
[image: Cover: The U.S. Constitution: A Comprehensive and Annotated Guide for the Modern Reader, by Melissa Murray. #1 New York Times Bestselling Author.]




Praise for The U.S. Constitution


“At long last, we have an annotated and explanatory guide to our Constitution that ordinary people, lawyers, and democracy advocates can understand. Constitutional law scholar Melissa Murray does the hard work of distilling the meaning of our Constitution into a book that should be in every home library, on every desk, and in every school. This is a critical work for our time.”

—Sherrilyn Ifill, Vernon E. Jordan, Jr., Esq. Endowed Chair in Civil Rights, Howard University School of Law

“With this timely and readable annotated Constitution, Melissa Murray has yet again done what she does best: locating current disputes over constitutional powers, authority, and limits within her expansive knowledge of history, caselaw, legal movements, and daily headlines. Equal parts legal doctrine and owner’s manual, this deep dive into the founding documents serves as a vital reminder that it is emphatically the province of the people to know what the law is, so that they can defend it, and also build it to serve its highest purposes.”

—Dahlia Lithwick, author Lady Justice and host of Amicus

“Murray is without peer in her ability to translate the law for a general audience. With this book, Murray convincingly and succinctly explains how under the Constitution, the people are supreme and empowered to claim the Constitution as their own, to hold the government to account, and to continue the Constitution’s project of becoming a more perfect Union.”

—Leah Litman, author of the New York Times bestseller Lawless

“Murray does so much more than annotate the Constitution—she illuminates it, and in the process exposes its dark secrets and hidden myths. She tells us not only what the Constitution says, but what it really means.”

—Elie Mystal, justice correspondent for The Nation
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PREFACE [image: ]

“It’s in the Constitution!” “That’s a violation of my constitutional rights!” “It’s a constitutional right!”

At some point, we’ve all heard someone make one of these statements—usually at a crucial point in a disagreement. It just goes to show that, whatever the context, Americans are deeply invested in the notion of a Constitution that protects their rights against all—or almost all—potential threats.

This abiding faith in the Constitution and constitutionalism was not inevitable. When the colonists broke from Great Britain in 1776, the notion of a Constitution that would bind thirteen disparate colonies into a unified nation was not at the forefront of anyone’s mind. Instead, the Founding Fathers hoped to have their cake and eat it too—they wanted to sever ties with Parliament, the king, and Great Britain, while also granting each former colony its own sovereignty.



Cutting ties with Mother England was the easy part. Delegates from all thirteen colonies convened the Second Continental Congress, a follow-up to the First Continental Congress that had gathered in Philadelphia two years prior to discuss the Crown’s restrictive governance and excessive taxation policies. Initially hoping to mend relations, the First Continental Congress concluded after six weeks with plans to impose a trade embargo. When the trade embargo failed to prompt more favorable treatment for the colonies, and the “shot heard ’round the world” at Concord, Massachusetts, escalated tensions between British troops and the colonists, the Second Continental Congress convened in 1775. Recognizing that efforts to extend an olive branch to Britain had failed, the colonists buckled down to the task of unifying the thirteen disparate colonies into a nation.

Philadelphia summers were always brutal, and the summer of 1776 was no exception. Indeed, the summer heat seemed to amplify the Continental Congress’s outrage at their treatment at the hands of the British government. With the heat curdling their resentments, Thomas Jefferson, the tall thirty-three-year-old Virginian, put pen to paper, drafting a stinging diatribe that outlined the colonists’ grievances against Parliament and King George III. The list of grievances read like an indictment. Among the Crown’s many offenses were the deployment of a standing army to police the wayward colonists, excessive taxes, and draconian laws aimed at silencing dissent and stifling criticism of the Crown and its colonial governance.

Nearly ten years later, after successfully waging war against a global superpower, these grievances remained top of mind as delegates from the thirteen states descended on Philadelphia to fashion a new government. It was not the first time that state representatives had convened to fashion a governing structure. After declaring their independence from Great Britain, the Continental Congress adopted the Articles of Confederation, a governing document that aimed to bind the thirteen new states into a nation—or more particularly, a confederation of sovereign states that each operated in the manner of a distinct country. After all, despite their mutual antipathy toward colonial rule, the thirteen states were strikingly different, each marked by vestiges of its distinctive colonial origins. The conflict with England was unifying—but only to a point. As they severed their ties to Britain, the thirteen colonies were not interested in surrendering their newfound sovereignty to some vague prospect of a new unified nation. Instead, as they waged war against Britain, the thirteen states sought to maintain their identities and sovereignty as individual nation-states within a larger confederation.

The decision to prioritize the sovereignty of the thirteen states would prove unwieldy. In their fight against Great Britain, the thirteen states soon realized the virtues of centralization and the difficulties of atomized sovereignty. While representatives of the thirteen states were able to come together to resemble a unified military force, other aspects of the war were more challenging to negotiate. As the Revolution progressed, the United States turned to the European powers for financial support. But who would be responsible for the debts incurred? The “United States” was little more than a fiction. Efforts to establish a national currency—the Continental—were undermined because each state maintained its own treasury and minted its own currency. Although each state contributed to the maintenance of the Continental Army and national governance, the idea of “national credit” on which to draw was little more than a pipe dream. At the war’s conclusion, the weaknesses of the confederation government again loomed large as the states sought to reconcile the debts incurred during the war, cultivate a national economic market, and, more troublingly, address concerns about the nation’s participation in slavery and the international slave trade.

Peacetime further illuminated the deficiencies of the Articles of Confederation and the “league of friendship” among the thirteen states that it established. In the absence of a strong central government, the fledgling nation was headed for economic disaster. The war had depleted the national treasury, and speculators were flooding the markets with paper currency, fueling inflation. The economic malaise took a toll on the agrarian economy. Small farmers faced the loss of their farms due to debt and increasing state and federal taxes.

When the federal government stepped up its efforts to collect those taxes, some, angered by the shift in their economic fortunes, took matters into their own hands. In 1786, Daniel Shays, a Revolutionary War veteran, led a group of farmers to Springfield, Massachusetts, where they attempted to seize the federal armory and overthrow the government. Despite the clear threat to its authority, the federal government had no means to respond to the uprising. Although the state militia quickly quelled the insurrection, Shays’s Rebellion made an impression. A weak central government and a flagging economy were a recipe for disaster. An intervention was required to address the federal government’s weaknesses.

When the delegates to the Constitutional Convention convened in Philadelphia in the summer of 1787, it was ostensibly for the purpose of modifying the Articles of Confederation so that the extant governing document would be fit for purpose. But almost immediately, the delegates abandoned any hope of repurposing the Articles and their bent toward a weak centralized government and robust state prerogatives and sovereignty. Something new was required—specifically, a governing charter that prioritized the creation of a strong central government, while also affording the thirteen states limited sovereignty. And so, the delegates set to work.

Seventy-four delegates had been appointed to attend the Constitutional Convention, though only fifty-five were regularly present. Among those assembled were some of the most notable figures of the day, including George Washington, the leader of the Continental Army and the hero of the American Revolution; Benjamin Franklin; Pennsylvania’s James Wilson and Gouverneur Morris; Alexander Hamilton; James Madison; George Mason, the author of the Virginia Declaration of Rights; Connecticut’s Oliver Ellsworth and Roger Sherman; Massachusetts’s Elbridge Gerry; New Jersey’s William Paterson; John Rutledge, Charles Pinckney, and Charles Cotesworth Pinckney of South Carolina; and Luther Martin of Maryland. Madison deserves special mention. The young Virginian threw himself into the work of the convention, attending daily and compiling notes of the convention debates. Because the convention’s proceedings were conducted in secret, Madison’s records now form much of the corpus of our records of the Constitutional Convention.

But there were conspicuous absences in Philadelphia that summer. Neither Thomas Jefferson nor John Adams, pivotal figures at both Continental Congresses and in the drive toward independence, attended the Constitutional Convention. Jefferson was stationed in Paris as the United States’ ambassador to France, while Adams filled the same role at the Court of St. James’s (Great Britain). Also absent was John Hancock, whose sprawling signature was prominently featured on the Declaration of Independence. Hancock was serving as the governor of Massachusetts, and those duties, as well as a lingering bout of gout, made travel more complicated. (Benjamin Franklin, at the ripe age of eighty-one, was also suffering from gout, but presumably the commute from his Philadelphia home to the convention hall was not as onerous as Hancock’s.) But his official duties and gout were not the only reasons keeping Hancock away from the proceedings in Philadelphia. Hancock, like Virginia’s Patrick Henry, also had reservations about the convention’s mission and was deeply concerned that it would produce a behemoth of a federal government that would run roughshod over the states. Neither would be in attendance. Fiercely committed to the principle of state sovereignty and popular government, Rhode Island boycotted the convention entirely, insisting that the interest in strengthening federal governance would redound to the benefit of the larger states, compromising the sovereignty and status of the smaller states. Indeed, Rhode Island initially refused to ratify the Constitution; it finally approved the document in 1790 by just two votes.

The fact that the delegates got to work putting pen to paper and drafting a new governing document was, by itself, notable. Famously, Britain’s constitution was “unwritten” in that although it reflected principles and practices documented in statutes, conventions, common-law decisions, and treaties, its terms were never codified into a single document. To be sure, there were examples of written constitutions in existence. In 1755, the Corsican Republic codified its governing principles in a written constitution. However, the document’s force was short-lived—France annexed Corsica in 1769, ending the republican experiment (and its constitution). Even earlier, in 1639, three Puritan settlements in Connecticut—Hartford, Windsor, and Wethersfield—adopted the Fundamental Orders of Connecticut, which was intended to formalize the colonial governance structure that united the three towns. Regarded by some as the first written constitution, the Fundamental Orders divided the colonial government into three branches—the legislature, the governor, and the courts—providing a template for other colonial constitutions and charters, and eventually for the Framers at the Constitutional Convention.

The Articles of Confederation followed this emerging trend toward written constitutions, but of course it had quickly proven inadequate to the task at hand. Still, the idea of a written constitution retained its appeal. A written constitution could be published, circulated, and, perhaps most importantly, read by everyday people. Its particulars would be a matter of public record, and the people would be free to parse and debate the document that, on their behalf, structured the nation’s government. Indeed, in McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819), Chief Justice John Marshall observed that the Framers’ interest in a governing document accessible to the people necessarily entailed certain authorial choices. If the document detailed every aspect of government power, it “would partake of the prolixity of a legal code, and could scarcely be embraced by the human mind. It would probably never be understood by the public.”1 For this reason, Marshall mused, the Framers sketched the Constitution in broad strokes, marking “its great outlines” and designating its “important objects,”2 leaving the details of “those objects [to] be deduced from the nature of the objects themselves.”3 By broadly outlining the Constitution’s terms, the Framers made the document accessible to ordinary citizens, but it also meant that the terms of the document would be subject to interpretation going forward—a point that Marshall acknowledged in Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803), when he stated that “it is emphatically the province and duty of the Judicial Department to say what the law is.”

By its terms, the original Constitution focused on structuring—and constraining—a more robust federal government. Faced with the deficiencies of the Articles of Confederation, the Framers recognized the need for a more powerful central government. However, because of their colonial experience with the king and Parliament, they were intent on striking a delicate balance, entrusting the federal government with enough power to be effective, while imposing considerable restraints to prevent it from slipping into tyranny.

To complicate matters, even as the thirteen states feared the prospect of a too-powerful federal government, they also feared each other. The fissures and tensions between the states would also shape the proceedings in Philadelphia. A key tension emerged between the smaller and larger states over representation in the federal legislature. The smaller states worried that if representation were determined by population, the larger states would be positioned to dominate the federal government, bending its policies to their will. Another source of anxiety was the distinction between the states that had discharged their Revolutionary War debts and those that had not. The states that had repaid their debts chafed at the prospect of the new federal government assuming responsibility for extant debts.

The question of slavery—and specifically, whether to accommodate it or eliminate it—also dogged the proceedings. Southern states insisted that the “peculiar institution” scaffolded their agrarian economies. In their view, determining whether to retain or jettison enslavement was a question for each state to decide for itself—not an issue to be determined by the federal government. For many northern delegates, however, it was hard to reconcile the revolutionary commitment to liberty and equality with maintaining a system that depended on the absence of those values for some.

Accommodating the institution of slavery also raised questions about representation and the relationship between the federal government and the states. Northern states and smaller states worried that, if enslaved people were counted in each state’s population, the slave states would have a sizable representation advantage in the federal legislature. With that advantage, they would be in a position to entrench slavery in the United States in perpetuity, while also exercising control over other federal policymaking. Another pressure point concerned runaway slaves. The southern states maintained that the Constitution’s protections for property rights should include an obligation for sister states to return fugitive “property” to its southern owners. Some northern delegates, however, countered that doing so would effectively conscript non-slaveholding states into the business of slavery against their will. They maintained that the new Constitution should include provisions that facilitated slavery’s demise, not its perpetuation. In the face of these tensions, which threatened to disrupt and derail the Constitutional Convention, several key compromises were brokered—and entrenched in the Constitution’s text.

When submitted to the states for ratification, the final draft of the Constitution evinced these efforts to negotiate compromises among the states and strike a delicate balance between federal power and state sovereignty. The new Constitution created a more robust federal government—but with considerable limits on federal power. Not only was the federal government’s power divided between three coequal branches, each equipped with the authority to “check” the others, but the Constitution also specifically enumerated the powers of the federal government, for the purpose of ensuring that the states retained powers of their own.

But for some, merely structuring the federal government to prevent the consolidation of power was not enough. A group that billed itself as the Anti-Federalists—in opposition to the Federalists, who supported the Constitution and its ratification—noted the Constitution’s limited protections for individual rights. Their criticisms were apt. As written, the original Constitution included only two distinct provisions that explicitly protected individual rights: Article I’s prohibitions on bills of attainder (a legislative action declaring person or persons guilty of a crime and subject to a penalty, often without a trial) and ex post facto laws (laws that retroactively change the legal consequences of an action, making it a crime after the fact). Ardent Federalists, including Alexander Hamilton and James Wilson, saw no need to make specific provisions for individual rights in the new Constitution. State constitutions, they argued, offered explicit protections for individual rights. Further, by explicitly enumerating the federal government’s power and diffusing that power among the three branches of the federal government and between the federal government and the states, the structure of the new Constitution made it harder for any federal actor to amass enough power to run roughshod over the people and their prerogatives.

Still, these responses were insufficient to quell the concerns about individual rights that had dogged the convention debates and now threatened to derail ratification as they spilled over into the state ratifying conventions. Anti-Federalists attacked the proposed Constitution as vague and broadly written with no specific guardrails against government tyranny. They demanded a document that was more precise in its contours—and with specific protections for individual rights. At Virginia’s ratifying convention, Patrick Henry, who had earlier rallied Virginians to the revolutionary cause with his stirring words “give me liberty or give me death,” spoke forcefully against the Constitution. According to Henry, the absence of specific protections for individual rights meant that the new Constitution “squints toward monarchy,” with features that could allow the president to become a king.4 Henry also bemoaned the document’s assumption that the nation’s leaders would always be honest and selfless public servants mindful of the people’s rights: “Show me that age and country where the rights and liberties of the people were placed on the sole chance of their rulers being good men without a consequent loss of liberty!”5

Henry’s concerns shaped the debate over a bill of rights at the Virginia convention—and elsewhere. Across the Atlantic in Paris, Thomas Jefferson weighed in, urging fellow Virginian James Madison to adopt a bill of rights that guaranteed freedom of religion, freedom of the press, protection against standing armies and monopolies, habeas corpus, and jury trials.6

Convinced that a bill of rights was necessary—and a necessary precondition for ratifying the Constitution—Madison got to work drafting a series of amendments guaranteeing individual rights. The ten amendments, known collectively as the Bill of Rights, explicitly prohibited the federal government from infringing upon freedom of religion, freedom of the press, the right to keep and bear arms, and the right to jury trials. The Bill of Rights responded to earlier colonial grievances, including the Crown’s efforts to suppress and punish dissent and maintain a permanent military presence in the colonies. However, many of the Bill of Rights amendments explicitly codified protections for individual rights, including prohibitions on cruel and unusual punishment, that had existed in Great Britain. In so doing, the Framers made clear their twin desires to shed the worst excesses of the colonial past, while embracing—and furthering—the features of British constitutionalism that ensured liberty and the rule of law.

The adoption of the Bill of Rights addressed many of the concerns that had dogged the Constitution at the ratifying conventions. Responding to fears of a too-powerful federal government, the Bill of Rights amendments specifically limit the federal government and its agents. As originally conceived, the Bill of Rights guarantees did not restrain the states and their agents, in large part because it was assumed that the states, which were presumed to be closer to the people, would also act to preserve and protect the people’s rights. The Civil War and its aftermath undermined these assumptions. In the war’s wake, it became clear that the states, as much as the federal government, might act in ways that limited individual rights. With this knowledge in mind, beginning in the early twentieth century, the Supreme Court began to selectively “incorporate”—that is, enforce— certain Bill of Rights guarantees against the states and their agents.

These first ten amendments were submitted for ratification alongside the Constitution itself. On December 7, 1787, Delaware became the first state to ratify the Constitution, followed by Pennsylvania, New Jersey, Georgia, and Connecticut within a month. On June 21, 1788, a little over six months after Delaware, New Hampshire became the critical ninth state to ratify. Having been ratified by a supermajority of states, the new Constitution, along with the ten Bill of Rights amendments, became the governing document of the United States.

But even as the new Constitution reorganized the thirteen states into a stronger federal structure, tensions over the institution of slavery continued to fester as the fledgling nation grappled with the meaning and contours of its new governing document. For example, in Prigg v. Pennsylvania, 41 U.S. (16 Pet.) 539 (1842), the Supreme Court considered a slave catcher’s challenge to a Pennsylvania state law that prohibited taking “any negro or mulatto” out of the commonwealth with the intent of taking them to a state where they could be enslaved. Strongly influenced by Quaker abolitionism, Pennsylvania enacted the law to prevent enslavers from capturing and returning runaway slaves who had fled the South to Pennsylvania, and from preying on Pennsylvania’s sizable population of free Blacks. The Supreme Court, however, viewed it as a cut-and-dried question of property rights and federal supremacy. The Court struck down the Pennsylvania law on the grounds that it violated the rights of property owners and conflicted with Article IV of the Constitution, which specifically required the rendition of fugitive slaves to their owners, and the Fugitive Slave Act of 1793, which Congress had enacted.

The Court’s decision in Prigg amplified sectional tensions over slavery. These pressures reached a fever pitch in 1857, when the Court decided Dred Scott v. Sandford, 60 U.S. (19 How.) 393 (1857), in which a Black man sued for his freedom. The case turned, in part, on a jurisdictional question—whether the Black man, Dred Scott, was a citizen of Illinois, and therefore eligible to bring a challenge in federal court against a citizen of a different state. The Court concluded that as a descendant of African slaves, Scott was not among those that the Constitution contemplated as citizens. Accordingly, he was ineligible to sue his former owner’s estate in federal court. The Court also concluded that the Missouri Compromise, which prohibited slavery in federal territories north of the 36°30&apos; parallel, impermissibly interfered with the property rights of slave owners, in violation of the Fifth Amendment.

When he wrote the majority opinion in Dred Scott, Chief Justice Roger Taney sought to settle the sectional conflict over slavery once and for all. Instead, he fueled animosities that, in just a few years, kindled the Civil War, the bloodiest conflict to be fought on American soil. When the war ended and the dust cleared, it was evident that slavery would no longer be tolerated in the Union. But other questions emerged.

If the Revolutionary War had thrown the Articles of Confederation’s deficiencies into stark relief, the Civil War revealed the original Constitution’s deficiencies. An obvious flaw was the original Constitution’s overwhelming accommodation—indeed, facilitation—of slavery. However, as the country transitioned from war to peace, it also became clear that the original Constitution’s faith in the states as the people’s protectors was badly misplaced. As they returned to the Union fold, the southern states were actively working to reimagine—and reentrench—a racially hierarchical society in the absence of enslavement.

To address these concerns—and repudiate the original Constitution’s accommodation of slavery—Congress, led by the Radical Republicans, proposed three constitutional amendments. Collectively known as the Reconstruction Amendments, these three amendments confronted the slavery question, while also integrating the formerly enslaved into the fabric of the body politic. The Thirteenth Amendment formally abolished slavery in the United States, resolving questions about whether the force of Lincoln’s Emancipation Proclamation, which freed the slaves residing in the states in rebellion, would apply in peacetime. The Fourteenth Amendment was even more sweeping. It repudiated the logic of Dred Scott by making clear that those born in the United States were citizens by birth. It also provided for citizenship through the naturalization process and prohibited the states from imposing unduly upon individual rights. Finally, the Fifteenth Amendment prohibited states from denying the right to vote on the basis of race.

The Founding and the Reconstruction Amendments are widely regarded as two seminal moments in American constitutionalism, both reflecting a fundamental renegotiation of the relationships among the federal government, the states, and the people. However, there is another critically important moment in constitutional history that commentators often overlook. In the late nineteenth and early twentieth centuries, as a robust Gilded Age economy led to the consolidation of extreme wealth in the hands of a few, the Populist movement emerged as an engine of constitutionalism. Fueled by ordinary people’s economic malaise, the Populist movement sought to protect and represent the people against the corrupt, self-serving elites who were seen as dominating politics and government institutions. Composed largely of farmers and workers, the movement’s core reforms included progressive labor legislation; a direct income tax that would appropriately burden the wealthy; the direct election of senators; the expansion of the right to vote; and limits on the trafficking of liquor, which was viewed as having deleterious effects on the working class and their families. The period saw the rise of progressive legislation at both the state and federal levels, as well as the ratification of four constitutional amendments.

I note the Populist Era not solely because its contributions to constitutionalism are often overshadowed by the Founding and Reconstruction, but also because it bears important lessons for today. The Populist Era makes clear that constitutional change can happen through many avenues. Certainly, the Court, through the power of judicial review and interpretation, has fostered constitutional change. Likewise, Congress and the president have interpreted the Constitution and enacted legislation and taken executive actions enforcing its terms. Congress has also recognized the Constitution’s inadequacies and spearheaded change through the amendment process. But the Populist Era shows that ordinary people working at the grassroots level can also read and interpret the Constitution, and, as importantly, find it wanting and agitate for change.

Recognizing and appreciating that kind of populist agency seems vitally important in our current moment. As we survey our current environment, there are so many issues that implicate the Constitution and require us to grapple with its meaning. As importantly, some current events make clear that the safeguards that the Constitution put in place to ensure democratic government may not be adequate in our volatile, politically polarized environment. But one thing is clear. Now, as we face the prospect of military presence in our cities, questions about the debt ceiling and birthright citizenship, and impositions on freedom of speech and freedom of the press, it is more important than ever to understand the document that has scaffolded our government and, indirectly, our lives.

Studying the Constitution to understand its terms and their meaning is only part of the lesson, however. As we consider the history of this document and its terms, another fundamental truth emerges. The Constitution has changed over time in ways both subtle and profound. And often, its changes have been animated or influenced by the people themselves.

We the people are also the reason why the Constitution has endured for so long. Our faith in this document, and the government and institutions it has engendered, has sustained us through challenging times. This book proceeds in that spirit. By providing detailed commentary and explanations about our founding text, I hope to empower all Americans with the tools they need to be informed and engaged participants in our democracy.

As you will see, the book presents the entire Constitution in full. From there, it presents each section of the Constitution—all seven articles from the original Constitution and all twenty-seven amendments. Each section provides a top-line synopsis to give the reader an understanding of the text and its meaning. To give the reader a broader context for understanding the text, I also provide the “origin story” for each part of the Constitution. This includes vital history and discussion of the historical antecedents that informed the drafters. Having laid this contextual foundation, I delve into more granular discussions of the text. In some cases, we go clause by clause to analyze and understand the meaning of these provisions that have informed our lives and our legal landscape.

I hope this comprehensive and annotated guide to the Constitution is informative and useful as we all work together to form a more perfect union.

Melissa Murray






THE U.S. CONSTITUTION [image: ]


    
        Preamble

        We the People of the United States, in Order to form a more perfect
            Union, establish Justice, insure domestic Tranquility, provide for the common
            defence, promote the general Welfare, and secure the Blessings of
            Liberty to ourselves and our Posterity, do ordain and establish this Constitution
            for the United States of America.

    
Article I


SECTION 1

All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.



SECTION 2

The House of Representatives shall be composed of Members chosen every second Year by the People of the several States, and the Electors in each State shall have the Qualifications requisite for Electors of the most numerous Branch of the State Legislature.

No Person shall be a Representative who shall not have attained to the Age of twenty five Years, and been seven Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their respective Numbers, which shall be determined by adding to the whole Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of all other Persons. The actual Enumeration shall be made within three Years after the first Meeting of the Congress of the United States, and within every subsequent Term of ten Years, in such Manner as they shall by Law direct. The Number of Representatives shall not exceed one for every thirty Thousand, but each State shall have at Least one Representative; and until such enumeration shall be made, the State of New Hampshire shall be entitled to chuse three, Massachusetts eight, Rhode-Island and Providence Plantations one, Connecticut five, New-York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and Georgia three.

When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their Speaker and other Officers; and shall have the sole Power of Impeachment.



SECTION 3

The Senate of the United States shall be composed of two Senators from each State, chosen by the Legislature thereof, for six Years; and each Senator shall have one Vote.

Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as equally as may be into three Classes. The Seats of the Senators of the first Class shall be vacated at the Expiration of the second Year, of the second Class at the Expiration of the fourth Year, and of the third Class at the Expiration of the sixth Year, so that one third may be chosen every second Year; and if Vacancies happen by Resignation, or otherwise, during the Recess of the Legislature of any State, the Executive thereof may make temporary Appointments until the next Meeting of the Legislature, which shall then fill such Vacancies.

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State for which he shall be chosen.

The Vice President of the United States shall be President of the Senate, but shall have no Vote, unless they be equally divided.

The Senate shall chuse their other Officers, and also a President pro tempore, in the Absence of the Vice President, or when he shall exercise the Office of President of the United States.

The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they shall be on Oath or Affirmation. When the President of the United States is tried, the Chief Justice shall preside: And no Person shall be convicted without the Concurrence of two thirds of the Members present.

Judgment in Cases of Impeachment shall not extend further than to removal from Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit under the United States: but the Party convicted shall nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.



SECTION 4

The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed in each State by the Legislature thereof; but the Congress may at any time by Law make or alter such Regulations, except as to the Places of chusing Senators.

The Congress shall assemble at least once in every Year, and such Meeting shall be on the first Monday in December, unless they shall by Law appoint a different Day.



SECTION 5

Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members, and a Majority of each shall constitute a Quorum to do Business; but a smaller Number may adjourn from day to day, and may be authorized to compel the Attendance of absent Members, in such Manner, and under such Penalties as each House may provide.

Each House may determine the Rules of its Proceedings, punish its Members for disorderly Behaviour, and, with the Concurrence of two thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and from time to time publish the same, excepting such Parts as may in their Judgment require Secrecy; and the Yeas and Nays of the Members of either House on any question shall, at the Desire of one fifth of those Present, be entered on the Journal.

Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more than three days, nor to any other Place than that in which the two Houses shall be sitting.




SECTION 6

The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by Law, and paid out of the Treasury of the United States. They shall in all Cases, except Treason, Felony and Breach of the Peace, be privileged from Arrest during their Attendance at the Session of their respective Houses, and in going to and returning from the same; and for any Speech or Debate in either House, they shall not be questioned in any other Place.

No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil Office under the Authority of the United States, which shall have been created, or the Emoluments whereof shall have been encreased during such time; and no Person holding any Office under the United States, shall be a Member of either House during his Continuance in Office.



SECTION 7

All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or concur with Amendments as on other Bills.

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a Law, be presented to the President of the United States; If he approve he shall sign it, but if not he shall return it, with his Objections to that House in which it shall have originated, who shall enter the Objections at large on their Journal, and proceed to reconsider it. If after such Reconsideration two thirds of that House shall agree to pass the Bill, it shall be sent, together with the Objections, to the other House, by which it shall likewise be reconsidered, and if approved by two thirds of that House, it shall become a Law. But in all such Cases the Votes of both Houses shall be determined by yeas and Nays, and the Names of the Persons voting for and against the Bill shall be entered on the Journal of each House respectively. If any Bill shall not be returned by the President within ten Days (Sundays excepted) after it shall have been presented to him, the Same shall be a Law, in like Manner as if he had signed it, unless the Congress by their Adjournment prevent its Return, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives may be necessary (except on a question of Adjournment) shall be presented to the President of the United States; and before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by two thirds of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the Case of a Bill.



SECTION 8

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general Welfare of the United States; but all Duties, Imposts and Excises shall be uniform throughout the United States;

To borrow Money on the credit of the United States;

To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;

To establish a uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and Measures;

To provide for the Punishment of counterfeiting the Securities and current Coin of the United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries;

To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on the high Seas, and Offences against the Law of Nations;

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and naval Forces;

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as may be employed in the Service of the United States, reserving to the States respectively, the Appointment of the Officers, and the Authority of training the Militia according to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the Government of the United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards and other needful Buildings; And

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof.



SECTION 9

The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such Importation, not exceeding ten dollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a regular Statement and Account of the Receipts and Expenditures of all public Money shall be published from time to time.

No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or Trust under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State.



SECTION 10

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of Nobility.

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except what may be absolutely necessary for executing it’s inspection Laws: and the net Produce of all Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of the Treasury of the United States; and all such Laws shall be subject to the Revision and Controul of the Congress.

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in time of Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or engage in War, unless actually invaded, or in such imminent Danger as will not admit of delay.





Article II


SECTION 1

The executive Power shall be vested in a President of the United States of America.

He shall hold his Office during the Term of four Years, and, together with the Vice President, chosen for the same Term, be elected, as follows:

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal to the whole Number of Senators and Representatives to which the State may be entitled in the Congress: but no Senator or Representative, or Person holding an Office of Trust or Profit under the United States, shall be appointed an Elector.

The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one at least shall not be an Inhabitant of the same State with themselves. And they shall make a List of all the Persons voted for, and of the Number of Votes for each; which List they shall sign and certify, and transmit sealed to the Seat of the Government of the United States, directed to the President of the Senate. The President of the Senate shall, in the Presence of the Senate and House of Representatives, open all the Certificates, and the Votes shall then be counted. The Person having the greatest Number of Votes shall be the President, if such Number be a Majority of the whole Number of Electors appointed; and if there be more than one who have such Majority, and have an equal Number of Votes, then the House of Representatives shall immediately chuse by Ballot one of them for President; and if no Person have a Majority, then from the five highest on the List the said House shall in like Manner chuse the President. But in chusing the President, the Votes shall be taken by States, the Representation from each State having one Vote; A quorum for this Purpose shall consist of a Member or Members from two thirds of the States, and a Majority of all the States shall be necessary to a Choice. In every Case, after the Choice of the President, the Person having the greatest Number of Votes of the Electors shall be the Vice President. But if there should remain two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice President.

The Congress may determine the Time of chusing the Electors, and the Day on which they shall give their Votes; which Day shall be the same throughout the United States.

No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that Office who shall not have attained to the Age of thirty five Years, and been fourteen Years a Resident within the United States.

In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge the Powers and Duties of the said Office, the Same shall devolve on the Vice President, and the Congress may by Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and Vice President, declaring what Officer shall then act as President, and such Officer shall act accordingly, until the Disability be removed, or a President shall be elected.

The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be encreased nor diminished during the Period for which he shall have been elected, and he shall not receive within that Period any other Emolument from the United States, or any of them.

Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation:—“I do solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to the best of my Ability, preserve, protect and defend the Constitution of the United States.”



SECTION 2

The President shall be Commander in Chief of the Army and Navy of the United States, and of the Militia of the several States, when called into the actual Service of the United States; he may require the Opinion, in writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the Duties of their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other Officers of the United States, whose Appointments are not herein otherwise provided for, and which shall be established by Law: but the Congress may by Law vest the Appointment of such inferior Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by granting Commissions which shall expire at the End of their next Session.



SECTION 3

He shall from time to time give to the Congress Information of the State of the Union, and recommend to their Consideration such Measures as he shall judge necessary and expedient; he may, on extraordinary Occasions, convene both Houses, or either of them, and in Case of Disagreement between them, with Respect to the Time of Adjournment, he may adjourn them to such Time as he shall think proper; he shall receive Ambassadors and other public Ministers; he shall take Care that the Laws be faithfully executed, and shall Commission all the Officers of the United States.



SECTION 4

The President, Vice President and all civil Officers of the United States, shall be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.




Article III


SECTION 1

The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the Congress may from time to time ordain and establish. The Judges, both of the supreme and inferior Courts, shall hold their Offices during good Behaviour, and shall, at stated Times, receive for their Services, a Compensation, which shall not be diminished during their Continuance in Office.




SECTION 2

The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of the United States, and Treaties made, or which shall be made, under their Authority;—to all Cases affecting Ambassadors, other public Ministers and Consuls;—to all Cases of admiralty and maritime Jurisdiction;—to Controversies to which the United States shall be a Party;—to Controversies between two or more States;—between a State and Citizens of another State;—between Citizens of different States;—between Citizens of the same State claiming Lands under Grants of different States, and between a State, or the Citizens thereof, and foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party, the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and under such Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeachment; shall be by Jury; and such Trial shall be held in the State where the said Crimes shall have been committed; but when not committed within any State, the Trial shall be at such Place or Places as the Congress may by Law have directed.



SECTION 3

Treason against the United States, shall consist only in levying War against them, or in adhering to their Enemies, giving them Aid and Comfort. No Person shall be convicted of Treason unless on the Testimony of two Witnesses to the same overt Act, or on Confession in open Court.

The Congress shall have Power to declare the Punishment of Treason, but no Attainder of Treason shall work Corruption of Blood, or Forfeiture except during the Life of the Person attainted.





Article IV


SECTION 1

Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of every other State. And the Congress may by general Laws prescribe the Manner in which such Acts, Records and Proceedings shall be proved, and the Effect thereof.



SECTION 2

The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be found in another State, shall on Demand of the executive Authority of the State from which he fled, be delivered up, to be removed to the State having Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or Labour may be due.



SECTION 3

New States may be admitted by the Congress into this Union; but no new State shall be formed or erected within the Jurisdiction of any other State; nor any State be formed by the Junction of two or more States, or Parts of States, without the Consent of the Legislatures of the States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory or other Property belonging to the United States; and nothing in this Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State.




SECTION 4

The United States shall guarantee to every State in this Union a Republican Form of Government, and shall protect each of them against Invasion; and on Application of the Legislature, or of the Executive (when the Legislature cannot be convened) against domestic Violence.




Article V

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this Constitution, or, on the Application of the Legislatures of two thirds of the several States, shall call a Convention for proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as Part of this Constitution, when ratified by the Legislatures of three fourths of the several States, or by Conventions in three fourths thereof, as the one or the other Mode of Ratification may be proposed by the Congress; Provided that no Amendment which may be made prior to the Year One thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and that no State, without its Consent, shall be deprived of its equal Suffrage in the Senate.



Article VI

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid against the United States under this Constitution, as under the Confederation.

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary notwithstanding.

The Senators and Representatives before mentioned, and the Members of the several State Legislatures, and all executive and judicial Officers, both of the United States and of the several States, shall be bound by Oath or Affirmation, to support this Constitution; but no religious Test shall ever be required as a Qualification to any Office or public Trust under the United States.



Article VII

The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this Constitution between the States so ratifying the Same.

    

    Attest William Jackson Secretary

    done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September in the Year of our Lord one thousand seven hundred and Eighty seven and of the Independance of the United States of America the Twelfth In witness whereof We have hereunto subscribed our Names,

    
        George Washington
President and deputy from Virginia

        DELAWARE

        George Read

        Gunning Bedford Jr.

        John Dickinson

        Richard Bassett

        Jacob Broom

        MARYLAND

        James McHenry

        Daniel of St. Thomas Jenifer

        Daniel Carroll

        VIRGINIA

        John Blair

        James Madison Jr.

        NORTH CAROLINA

        William Blount

        Richard Dobbs Spaight

        Hugh Williamson

        SOUTH CAROLINA

        John Rutledge

        Charles Cotesworth Pinckney

        Charles Pinckney

        Pierce Butler

        GEORGIA

        William Few

        Abraham Baldwin

        NEW HAMPSHIRE

        John Langdon

        Nicholas Gilman

        MASSACHUSETTS

        Nathaniel Gorham

        Rufus King

        CONNECTICUT

        William Samuel Johnson

        Roger Sherman

        NEW YORK

        Alexander Hamilton

        NEW JERSEY

        William Livingston

        David Brearley

        William Paterson

        Jonathan Dayton

        PENNSYLVANIA

        Benjamin Franklin

        Thomas Mifflin

        Robert Morris

        George Clymer

        Thomas FitzSimons

        Jared Ingersoll

        James Wilson

        Gouverneur Morris

    



First Amendment

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.



Second Amendment

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.



Third Amendment

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time of war, but in a manner to be prescribed by law.



Fourth Amendment

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.




Fifth Amendment

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.



Sixth Amendment

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.



Seventh Amendment

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any Court of the United States, than according to the rules of the common law.



Eighth Amendment

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.




Ninth Amendment

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.



Tenth Amendment

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.



Eleventh Amendment

The Judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects of any Foreign State.



Twelfth Amendment

The Electors shall meet in their respective states and vote
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