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To Sheila, who put up with me back then, at a time

when I’m sure I was impossible to put up with.

And to my children, Wendy, Ron and Tracy,

who must have suffered mightily by having a father

absent in more ways than one, but never complained

about it, then or since.
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1
IN THE MIDDLE OF THE NIGHT

Jaywalker is dreaming when the ringing of his phone jars him awake. Something about hiking with his wife in the Canadian Rockies. He understands right away it has to have been a dream, because his wife has been dead for nearly ten years now, and he hasn’t hiked the Rockies in twice that long.
Groping in the darkness for the phone, his first fear is for his daughter. Is she out driving? Riding with some pimply-faced boyfriend who’s had his learner’s permit for two weeks now and thinks of driving as some sort of video game? Then he remembers. His daughter is in her early thirties. She has a husband with no pimples, a child of her own, a career, and a house in New Jersey.
“Hello?” Jaywalker says into the phone, then holds his breath and readies himself for the worst. The clock radio next to the phone glows 3:17.
“Pete?” says an unfamiliar male voice.
“I think,” says Jaywalker, “that you may have dialed the wrong number. What number were you trying to—”
The line goes dead. No “Sorry,” no “Oops.” Just a click, followed by silence and eventually a dial tone.
Jaywalker recradles the phone. He lies on his back in the dark, feeling his pulse pounding in his temples. Relief and annoyance duel for his attention, but only briefly. For already, Jaywalker is elsewhere. He’s lying in bed in the dark, to be sure, but somehow his hair is brown instead of gray, his face less lined, his body more muscular. And his wife lies beside him, her warm body pressed against his back.
“Who was it?” she asks him.
“A mother,” he says. “A mother whose son has just been arrested. A rape case. And it sounds like a bad one.”
“For them,” says Jaywalker’s wife. “But that means a good one for you, right?”
“Right,” agrees Jaywalker. He’s not yet thirty, this younger version of him. He’s been out of Legal Aid for a little over a year now, struggling to build a practice on his own. And struggling is definitely the operative word here. So he knows his wife is right: what’s bad for the young man and his family is at the same time good for the lawyer and his. One of the strange paradoxes of criminal law that Jaywalker will never quite get comfortable with: that his earning a living is dependent upon the suffering of others.
What this younger Jaywalker doesn’t know, what he has absolutely no way of knowing at this point, as he lies in the dark, is that this new case will be different, that it will mark a crossroads in his career and in his life. Should he live to be a hundred, no case that will ever come his way will end up affecting him as this one will. Before he’s done with it, and it with him, it will change him in ways that will be as profound as they are unimaginable. It will transform him, molding him and pounding him and shaping him into the lawyer and the man he is today, almost thirty years later. So this is more than just the case he’ll forever wake up to when the phone rings in the middle of the night. This is the case that he’ll retry in his mind over and over again for the rest of his days, changing a phrase here, adding a word there, tweaking his summation for the hundredth—no, the thousandth—time. And long after he’s grown old and senile and has forgotten the names and faces and details of other cases, this is the one that Jaywalker will remember on his deathbed, as clearly and as vividly as if it began yesterday.
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NO DOUBT WHATSOEVER

That the case had come Jaywalker’s way at 3:17 in the morning, while unusual, was not entirely unprecedented. That it had come by way of his home telephone was actually rather typical. Jaywalker had early on developed the habit of giving out his home number liberally. It was but one of many things that distinguished him from his colleagues, who never would have thought of doing such a thing, the functional equivalent of a physician’s house call. Moreover, as technology advanced, with the advent of beepers, pagers, car phones, cell phones and BlackBerries, Jaywalker stuck to the practice with characteristic stubbornness, continuing to invite clients and their families to call him at home whenever the need arose. As it had apparently arisen for Inez Kingston on that particular night in September of 1979.
Then, as now, Jaywalker had answered with a fearful “Hello?” notwithstanding the fact that he knew his daughter was safely in bed upstairs and wouldn’t even be of driving age for another twelve or thirteen years. Whatever the circumstance, there seems to be something about the midnight phone call that inspires instant dread.
“Mr. Jaywalker?” the woman had said.
“Yes.”
“This is Inez Kingston. You represented my son Darren last year. Maybe you remember.”
“Sure,” said Jaywalker. “I remember.” The name did sound familiar, though if pressed, he would have had trouble attaching a face to it, or recalling what the charges had been and how the case had turned out.
“I’m afraid it’s Darren again,” she said. “They’ve got him at the precinct. They say he raped some women. They won’t tell me any more.”
“What precinct?”
“The Forty-third.”
Jaywalker jotted down Inez’s number in the dark, something he’d learned to do. Otherwise, brilliant ideas that came to him in the middle of the night had a way of vanishing before morning. Written down on paper, they tended to lose some of their brilliance, but at least they survived.
He found the number for the 43rd Precinct. He knew from the precinct number that it had to be somewhere in the Bronx, but other than that, he didn’t have a clue. Ninety percent of his practice was in Manhattan, which he liked to think of in sports language as his home court. Of course, at this particular stage of his career, the math wasn’t all that hard to do: it didn’t exactly require a calculator to convert nine out of ten cases into a percentage.
He reached the precinct and had the desk officer transfer his call to the squad room. There a detective confirmed that they did indeed have a Darren Kingston locked up. He’d been booked for five separate rapes and would be making court in the morning.
Jaywalker thanked the detective and called Inez back. He told her what he’d been able to find out, and offered to meet her in court at nine o’clock. Before hanging up, he told her not to worry. Like most people, if you woke Jaywalker up in the middle of the night, he could be pretty stupid.
It took him an hour or so, and the continued warmth of his wife’s body pressed up against his own, but he eventually managed to fall back to sleep. He was sure Inez Kingston didn’t.
 
He had a car back in those days, Jaywalker did. Or sort of. It was an ancient Volkswagen Beetle, its exterior equal parts blue paint and orange rust. The running boards had fallen off, the heater was history, the wipers stuck when they weren’t busy scratching the windshield, and the horn worked if you were lucky enough to happen upon the “sweet spot” of the rim.
But it was transportation, something that came in handy when you’d been forced to flee the city’s rich rents and poor public schools, and move to the suburbs. If Bergenfield, New Jersey, qualified as a suburb. What it was, was a blue-collar, working-class community, where Jaywalker could mow his own lawn, rake his own leaves and shovel his own driveway without being mistaken for a hired man. Even if his wife hoped for better things, it suited him just fine.
Aiming the VW toward the Bronx that following morning, Jaywalker tried to remember what he could about Darren Kingston. He’d been one of Jaywalker’s first clients after he’d left Legal Aid. His mother, Inez, worked at what today is referred to as the Department of Social Services. Back then it was the Welfare Department. Progress, no doubt. One of Inez’s coworkers there was Jaywalker’s sister-in-law. It had been at her suggestion that Inez had called Jaywalker when Darren had gotten into trouble. Along with two other young black men, he’d been arrested for robbing an elderly white man. Although the case had sounded bad at first, it turned out to be pretty harmless. One of the other defendants had done some work for the man and had had a dispute over how much money was owed him. When he went to collect, he brought his friends along. One of his friends being a knife. Seeing as Darren himself hadn’t possessed it, had had very little involvement in the matter and had never been in any sort of trouble before, the charges against him had eventually been dropped.
This time, Jaywalker thought as he maneuvered around the potholes, trash and broken glass of the South Bronx, he was pretty sure things weren’t going to be quite so easy.
 
Arraignments took place in a dark gray building at 161st Street and Washington Avenue, half a block from the abandoned elevated tracks above Third Avenue. It was one of two buildings that together made up the Bronx Criminal Court. Rumor had it that both had been condemned as unsafe since the early 1950s, and in fact they would finally be abandoned a few years later, replaced by a large modern structure closer to the Grand Concourse.
At the time, however, the decaying building was, for most people, their first encounter with what passed for Bronx justice. The floors were stained and uneven. Where they were supposed to be tiled, whole sections of tiles had been removed. Where they were wood, they were splintered and suffering from years of dry rot. The walls were cracked and paint-chipped, and covered with graffiti that was anti-police, anti-white, anti-black, anti-Hispanic, anti-gay, anti-just about everything. The two elevators took turns being out of order. Rather than guessing, Jaywalker headed for the stairwell. Just before entering, he took a deep gulp of air, then breathed through his mouth as he climbed, in order to block out as much of the stench of old urine as he could.
Reaching the second floor, he recognized Inez Kingston and her husband, Marlin. She was a short, heavyset woman whose pleasant smile and soft West Indian accent masked an inner nervousness and chronic high blood pressure. He was an equally short, wiry man with a face that wore the two-day-old stubble of a nightshift worker for the Transit Department. As accustomed as Inez was to hiding her feelings, Marlin was not, and his face that Wednesday morning was tense and unsmiling.
Jaywalker headed over and greeted them. Inez introduced him to her younger brother, who’d come along for support. Jaywalker asked if anything was new since the night before.
“No,” said Inez, “but the detective’s here. Rendell. He won’t tell us anything, but he did say he’d talk to you. I told him we had a lawyer coming. Was that all right?”
“Yes,” said Jaywalker. “Where is he now?”
“In there.” She pointed to a door. A sign on it warned passersby to keep out.
COMPLAINT ROOM

POLICE OFFICERS ONLY
“Point him out to me when he comes out, okay?”
It didn’t take long. Robert Rendell, all six foot three of him, opened the door and strode out. He was young for a detective, and handsome, with a shock of graying black hair that fell across his forehead. Jaywalker immediately sized him up as a formidable witness. Then he moved to intercept him before he made it to the courtroom.
“Detective Rendell?”
“Yup.”
“My name is Jaywalker. I’m going to be representing Darren Kingston. The family said you might be able to give me a little information. They seem pretty confused.”
“What can I tell you, counselor? I’ve got five CWs—” complaining witnesses, Jaywalker translated mentally “—and everything they say points to your man.”
“Lineups?” Jaywalker probed.
“You’re going to have to talk to the D.A.”
“Jesus,” said Jaywalker, a seriously lapsed Jew. “I’ve known this kid for years.” It was an exaggeration, but a modest one. “Shocks the shit outta you. When did these rapes take place?”
“August, mostly. But I’ve been looking for him for a couple of weeks.”
“Statements?”
“No, nothing really,” said the detective. “Says he’s innocent. Tell you what, counselor. I got one of the girls coming down this morning. She IDs him, or she doesn’t.” He shrugged. “If he’s not the guy, I don’t want him.” With that, he excused himself and walked into the courtroom.
Jaywalker looked at his watch. It was a few minutes after ten. Court was supposed to begin at 9:30 a.m., but the judge hadn’t taken the bench yet. Nothing new there.
Jaywalker took a minute to consider what he had. Rendell hadn’t given him much, but at least he’d added a few more facts to piece into the picture. There were five victims. At least one of them—the one who was on her way to court—apparently hadn’t seen Darren since the incident. Assuming it was Darren. Most of the rapes had occurred in August, a month ago. That could be good. But Rendell’s comment that he’d been looking for Darren sounded bad. It meant that Darren had been positively identified as the result of some sort of investigation. It also suggested that Darren might have been hiding out, trying to avoid arrest. Consciousness of guilt? That there were no admissions was good. If he was guilty, at least Darren had been smart enough to keep his mouth shut.
Already Jaywalker could sense things shaping up as a classic identification case. Five women had been raped. Was Darren Kingston the man who had raped them?
He reported his findings to the family. Then he went into the clerk’s office, filled out a Notice of Appearance and traded it for a copy of the complaint. Computers not yet having arrived in the courthouse, the complaint consisted of a preprinted form with the blanks filled in by someone using an ancient typewriter and a generous supply of carbon paper.
Criminal Court of the City of New York

Part A, County of The Bronx

STATE OF NEW YORK
ss.: FELONY COMPLAINT
COUNTY OF The Bronx

Joanne Kenarden, being duly sworn, deposes and says that on August 16, 1979, in the County of The Bronx, City and State of New York, the defendant(s) Darren Kingston committed the offense(s) of rape in the first degree and sodomy in the first degree under the following circumstances:

Deponent states that at the above time and place defendant forcibly at knifepoint committed an act of sexual intercourse upon her without her consent, and also forced her to commit an act of oral sodomy. Knife not recovered.

Sworn to before me
…………………….
……………, 19….. Deponent

……………………
Judge

Jaywalker was reading it through for a second time when Inez Kingston walked up to him. “The detective just took Darren across the hall,” she said.
Jaywalker followed her out of the clerk’s office. She pointed to a door, one without a sign. Jaywalker knocked on it. When there was no answer, he pushed it open. After all, he reasoned, there was no sign saying not to. Inside were Detective Rendell, Darren Kingston and a third man, who looked up and said, “Yes?”
“I’m his lawyer,” said Jaywalker. “May I know what’s going on?”
“Oh, sure.” The third man was young, thin and, when he stood up, closer to Jaywalker’s height than Rendell’s. His face was dominated by a black mustache. “My name is Jacob Pope,” he said. “I’m an assistant district attorney in the Mob.”
“The Mob?” echoed Jaywalker. It struck him as a curious affiliation.
“The Major Offense Bureau. I was just about to ask Mr. Kingston some questions regarding pedigree, for bail purposes. I didn’t realize he had an attorney.”
Jaywalker looked back and forth from Pope to Rendell. One of them was playing dirty here—Pope, if Rendell had told him about Jaywalker, Rendell if he’d neglected to. A prosecutor was strictly forbidden from speaking with a defendant who had a lawyer unless the lawyer was present or gave his express permission. And pedigree was just a fancy way of describing a series of questions that began with name and address and ended with, “Where’d you hide the body?”
Darren was seated, his wrists handcuffed in his lap. Jaywalker had forgotten how good-looking he was. Model good-looking, almost. “How’re you doing, Darren?” he asked him.
“N-n-n-not so good.”
The stutter. Jaywalker had forgotten that, too. Darren had a severe stutter that grew worse when he became nervous. Jaywalker turned to Pope. “Can you give me a moment with my client?” he asked. “Then maybe we’ll talk to you.”
“Sure,” said Pope. “Go right ahead.” But neither he nor Rendell made any move to give them privacy.
“Can we take the cuffs off?” Jaywalker asked.
Pope nodded at the detective, who produced a key and removed the handcuffs. Darren rubbed each wrist in turn. Jaywalker waited until Pope and Rendell had walked to the far end of the room. Then he positioned himself between Darren and them, giving them his back. It wasn’t much, but it was as good as it was going to get.
As quietly as he could, he asked Darren what was going on.
“I don’t know. They say I r-r-r-raped a bunch of women. I didn’t do anything like that. I don’t know anything about it.”
“Darren, they’ve got five women who say you’re the guy. I’m here to help you, a hundred percent. I can help you if you’re innocent. But understand this—I can also help you if you’re guilty. There are hospitals, there are sexual offender programs.” There were; it wasn’t a complete lie. “The only way I can’t help you,” Jaywalker went on, “is if you don’t tell me. So you’ve got to try to trust me.” He wanted to add “and start telling me the truth.” But he didn’t. Not yet, anyway.
Darren’s eyes met Jaywalker’s. “I do trust you, Jay.” His use of the name brought a smile to Jaywalker’s face. A year ago, it had taken him a long time to get Darren to stop calling him Mr. Jaywalker. But Jaywalker had insisted. If he was going to address his clients by their first names—and he did, always—then they were going to do the same with him. Not that Jay was really his first name. But when your parents hang Harrison Jason Walker on you, you’re happy to settle for Jay. Or, as a few of his Hispanic clients pronounced it, Yay.
“Good,” said Jaywalker.
“But you gotta trust me, too, Jay. I d-d-didn’t do this.”
Jaywalker nodded. He knew it was useless to push at this point. He decided to let Darren answer Pope’s questions in his presence. It was his hope to learn a few things, while giving up nothing in return. At the same time, he was looking for any edge he could get. He knew that Pope’s recommendation on bail would carry a lot of weight with the judge.
After learning that Darren was twenty-two, married, living with his wife, the father of one child and expecting another, Pope moved on to Darren’s employment.
“You work for the post office, right?”
“Right.”
“The night shift?”
“Right.”
It was obvious that Pope, or perhaps Rendell, had done his homework.
“Were you working the last two weeks of August, or was that your vacation time?”
Jaywalker held up a hand. “I’m not sure that’s pedigree,” he said. He didn’t want Pope fishing around and testing an alibi defense before Jaywalker had had a chance to explore it himself.
“Okay,” said Pope, realizing he wasn’t going to get anything else. “Is there any statement you want to make, Mr. Kingston?”
“Yes, there is.” The voice was loud and clear. It was also Jaywalker’s. “He says he’s innocent, and you’ve got the wrong guy.”
Pope nodded dismissively. It was clear that he doubted the words as much as Jaywalker himself did.
Detective Rendell put the handcuffs back on Darren before he led him out of the room. Jaywalker followed them, reminding Darren to say nothing further. Then he walked over to the Kingstons and brought them up-to-date on what he knew, holding back nothing. He told them that one of the women was coming down to court, and that unless she said their son wasn’t the right man, he would be charged with threatening her with a knife, raping her, and forcing her to take his penis in her mouth.
Inez Kingston didn’t seem to react. It was as though she already understood and had accepted the gravity of the situation. Marlin said, “Oh, God,” and started to cry, then put his arms around his wife, right there in the corridor, with total strangers streaming by. They stood like that for several minutes, he crying quietly and she making no attempt to escape his embrace. Finally Marlin let go of his wife. He looked straight at Jaywalker, his eyes red but fixed.
“Jay, that’s my son, you see? You got to do what you can for him. He didn’t rape anybody. I don’t care what it costs, I’ll get the money somehow. But you got to help him.”
“I’ll help him,” said Jaywalker.
 
They spent the next hour and a half in the courtroom, waiting for the arrival of Joanne Kenarden, the victim who was named in the complaint. Jaywalker passed the time watching the parade of arraignments, people who’d been arrested the previous night. An assault, his own head bandaged. A gypsy cab stickup. Four for possession of heroin. A gun. A homicide, a man who’d beaten his two-year-old stepson to death. Almost all were black or Hispanic. In almost every case the judge set high bail and the defendant was walked back into the pen area, out of sight. Family members, who’d moved forward to the railing to hear better and perhaps be noticed, straggled out of the courtroom, sometimes sobbing, sometimes angry, always confused.
It was a quarter past twelve when Joanne Kenarden showed up. She poked her thin face into the courtroom and looked around uncertainly. Something in Jaywalker told him it was her even before Detective Rendell spotted her, stood up and walked over to her. Jaywalker watched them as they spoke briefly at the door. Then Rendell found her a place to sit, had her sign some papers, motioned her to wait and left the room.
Jaywalker moved his own seat in order to get a better look at her. She was pretty, if a bit hard-looking. The thinness of her face and body made guessing her age difficult. Thirty, maybe. She was dressed in inexpensive clothes, jeans and a black top, but carefully. And she was white.
When Rendell came back into the courtroom, Jacob Pope was with him. While Pope took a seat up front, Rendell disappeared into the pen area. When he emerged several minutes later, he was leading Darren by the arm. Today that act itself would be called a suggestive identification procedure; back then, it was simply how things were done. In any event, as soon as she saw Darren, Joanne Kenarden stiffened visibly in her seat and nodded almost reflexively. To Jaywalker’s eye, her response seemed involuntary and genuine. He wondered if Pope had caught it.
“Docket number X974513, Darren Kingston,” called the bridgeman, his title derived from his position between the judge and the rest of the courtroom. “Charged with rape, on the complaint of Joanne Kenarden. Detective Rendell.” Shielding rape victims’ identities didn’t happen back then, either.
Jaywalker rose, made his way forward and took his place at the center of a long wooden table in front of the judge’s bench. To his left stood Darren, hands cuffed in front of him, a uniformed court officer immediately behind him. To Jaywalker’s right stood Jacob Pope, Detective Rendell and Joanne Kenarden.
“Miss Kenarden,” said the bridgeman, “do you swear to the truth and contents of your affidavit?” In 1979, there was no such thing as a Ms. You were Miss, or you were Mrs.
“I do.”
“Counselor, do you waive the reading of the rights and charges?”
“Yes,” said Jaywalker, “we do.”
The judge, a fairly recent appointee named Howard Goldman, turned to Pope, waiting for his bail recommendation. Pope responded by describing the Kenarden rape and sodomy, emphasizing the knife. He pointed out that there were four additional rape victims, and added that it had taken the police several weeks to locate the defendant once he’d been identified. The clear implication was that Darren would be likely to flee if released. “Accordingly,” Pope concluded, “the People request that bail be set in the amount of fifty thousand dollars.”
It was Jaywalker’s turn. He pointed to Darren’s family in the courtroom, described Darren’s job and theirs, and mentioned the lack of any prior convictions. He stressed Darren’s wife, their child and her pregnancy. He said that he’d known the family for almost two years and felt privileged to have done so.
“I consider these very serious charges,” said Judge Goldman.
“So do I,” Jaywalker agreed. “I also consider it very possible that this is the wrong man.”
Goldman turned toward Joanne Kenarden. “Young lady,” he said, “I want you to answer me truthfully. Is there any doubt in your mind, any doubt whatsoever, that this is the man who attacked you? Take a good look at him before you answer me.”
Jaywalker took a step back so that she could get a better look at Darren. But even as he did so, he knew it was a futile gesture. They were enacting a charade, after all. Not twenty minutes earlier, having seen Darren led into the courtroom by Detective Rendell, she’d put her signature on an affidavit, swearing that this was the man who’d raped and orally sodomized her. What was she supposed to say now, that she’d changed her mind?
“No doubt whatsoever,” she said.
“Bail is fifty thousand dollars,” said the judge.
Out of the corner of his eye, Jaywalker could see Darren’s shoulders sag, notice him shake his head slowly from side to side. The case was adjourned one week, for a preliminary hearing. But Jaywalker knew there would be no hearing. Pope would present his case directly to a grand jury, who would listen to Joanne Kenarden, and perhaps the other victims as well, and vote an indictment. Jaywalker toyed briefly with the idea of having Darren testify at the grand jury, but quickly rejected it. All Darren could say was that he was innocent. Having him do so, and then exposing him to cross-examination at this early stage, would accomplish little and risk much.
“Anything else?” asked the judge.
“No,” said Jaywalker.
“Next case.”
Less than ten minutes after it had begun, the arraignment was over. Darren was led back into the pen from which he’d come.
Outside on the sidewalk, Jaywalker explained the bail to Darren’s parents. In order to get their son out of jail, they would either have to come up with fifty thousand dollars in cash or go to a bondsman, who would require maybe half that much, as well as the balance in property—bank-books, jewelry, deeds to buildings or similar collateral. Marlin Kingston shook his head in disbelief, or maybe despair. Jaywalker told him they had an option, to let a few days pass and then go over to the Supreme Court building on the Grand Concourse, where they could make an application to get the figure reduced.
He kissed Inez goodbye, something he didn’t ordinarily do. Perhaps it was her own warmth, radiating outward, that compelled him to do so. When he went to shake Marlin’s hand, he felt something pressed against his palm.
“What’s this?” he asked.
“A hundred dollars,” said Marlin. “For today.”
“No,” said Jaywalker. “You save it. You’re going to need every penny to try to get Darren out.” But he realized he was only getting to know this little man, who could cry unashamedly one minute and fight like a warrior the next, when Marlin spoke again.
“This is yours, Jay,” he said. “Darren is my son. I’ll get him out somehow. Don’t you worry.”
Jaywalker pocketed the money. It was 1979, and he couldn’t afford to sneeze at a hundred dollars. Not with a wife, a child of his own, a mortgage and a stack of bills. But he did worry. If a hundred dollars was nothing to sneeze at, what did that say about fifty thousand?



3
EIGHTY YEARS

On Friday, Jaywalker got another call from Inez Kingston. “We bailed Darren out,” she said, “and I was wondering if you wanted to talk to him or anything.”
“You’re kidding!” Jaywalker couldn’t believe it.
“I’m not kidding. Marlin went out to Rikers Island last night to get him. They didn’t get back till three this morning, and I didn’t want to wake you. But he’s here now, if you want to talk to him.”
“Of course I do. Put him on.”
There was a pause, followed by Darren’s voice. “Hello, J-J-Jay.”
“Hey! How the hell are you?”
“P-p-pretty good, Jay.”
They spoke for a few minutes. Jaywalker told Darren he didn’t want him to be alone at all, whether he was indoors or out, that some responsible adult should be with him at all times. That way, if any more rapes were to occur, they would have an alibi, proof that it couldn’t be him. Darren said he would make sure of that. They made an appointment to meet at Jaywalker’s office on Monday. Jaywalker ended the conversation by telling Darren how happy he was.
“M-me, too, Jay.”
Jaywalker hung up the phone absolutely elated. He marveled at the way the Kingstons must have scraped together every cent they had, borrowed what they didn’t and put up their small house as collateral. But as happy as he was for them and Darren, he also had a selfish reason to be pleased. A defendant who can’t make bail has two strikes against him. His opportunities to sit down and discuss his case with his lawyer are limited in terms of time, place and privacy. He’s unable to assist in the legwork of investigating and preparing his case—visiting the scene of the crime, locating and rounding up witnesses, and helping out with a bunch of other details about which he, as the accused, may have the greatest knowledge. He loses his job or drops out of school, or both. As a result, he becomes a less compelling witness in front of the jury, and a less likely candidate for a lenient sentence in the eyes of the judge. Bail, and having the resources to post it, may not be the most obvious way the system discriminates between the rich and the poor, but it often becomes one of the most significant.
So Darren’s getting bailed out was as crucial as it was surprising. It was also, Jaywalker dared to hope, something of a good omen. The case had started out badly. The arrest, the disclosure of multiple rapes, the certainty of Joanne Kenarden’s identification and the setting of high bail had been one blow after another. Maybe the tide was beginning to turn. Maybe something else good would happen.
 
Nothing happened.
Had Jaywalker simply been deluding himself when he’d told Darren he wanted his movements monitored round-the-clock by a responsible adult? Had he been engaging in nothing but wishful thinking by pretending that Darren wasn’t the rapist, and that somehow five victims could all have misidentified him?
Or had he simply been doing what defense lawyers do, willingly playing along with a client’s insistence upon his innocence until the time was ripe to get real and face the unpleasant truth? In quiet moments that weekend, it surely seemed so.
 
On Monday afternoon, Darren showed up at Jaywalker’s office, accompanied by his father. They spent two hours together, a good part of it with Marlin banished to the waiting room. Admitting you were a rapist was hard enough, Jaywalker reasoned; admitting it in front of your father might border on the impossible. But to Darren, it seemed to make no difference. He continued to deny any knowledge of the rapes.
Jaywalker did his best to hide his disbelief. One victim could certainly be mistaken. Two, perhaps. Even three, however unlikely, was possible. But five?
Yet throughout the session, Darren never once wavered in his denials. Nor did he avoid making and holding eye contact, or lapse into any of the other familiar tells Jaywalker had seen so often in his Legal Aid days—the barely noticeable facial tics, the collar tugs, the hand involuntarily rising to cover the mouth, the sudden interest in one’s shoes or the pencils on the desk or the pictures on the wall. He did stutter from time to time, but—or so it seemed to Jaywalker—no more or less than usual when pressed about his claim of innocence. And every so often, in spite of himself, Jaywalker would find himself wondering if perhaps Darren might be telling the truth after all. But then he would remember that there were five women, each of them prepared to point Darren out as her attacker. As much as he liked this young man—and he was terribly easy to like—and wanted to believe him, Jaywalker kept reminding himself that Darren was lying. He had to be.
Marlin asked what the fee was going to be. Jaywalker started to explain that it looked as though they were in this for the long haul, that there was going to be a trial, maybe even several.
“I understand, Jay. You tell me how much, and I’ll pay it. It may take me some time, but I’ll pay it.”
Up to that point, the most that Jaywalker had ever charged for a case had been twenty-five hundred dollars. It had been a drug dealer, who’d probably been pocketing that much in a week. Jaywalker had gotten him a plea bargain, five years probation. For Darren, there wasn’t going to be a plea bargain, and there certainly wasn’t going to be any probation.
“Five thousand dollars,” said Jaywalker, and held his breath.
Marlin squinted skeptically. “Are you sure that’s enough?” he asked.
“I’m sure,” said Jaywalker, and they shook hands on it.
Enough? Jaywalker felt like he’d broken the bank.
 
Wednesday came. Jaywalker met Darren outside the courtroom known as Part 1-D. Both his parents were with him, as well as his wife, Charlene. She’d missed the arraignment and the office appointment because she’d been home caring for their son, and because she’d feared the experience might prove too much for her. Or maybe it was the thought that her husband was a rapist. In any event, on this day Darren’s sister Janie had been enlisted to babysit, freeing Charlene to come. She was short and a bit on the heavy side, not so unlike her mother-in-law. Perhaps it was her pregnancy beginning to show, perhaps not. Although she had a pleasant enough smile, she wasn’t nearly as pretty as Darren was handsome. Jaywalker found himself wondering if Charlene’s physical shortcomings might not have contributed to her husband’s having become a rapist.
Inez reported that Darren’s name didn’t seem to be listed on the calendar posted outside the courtroom. Jaywalker looked and couldn’t find it, either. A check with the clerk’s office revealed the reason.
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Jaywalker explained to the Kingstons that their trip had been a wasted one. As expected, Jacob Pope had gone directly to the grand jury. There would be no preliminary hearing. Instead, Darren would be arraigned on an indictment in Supreme Court that Friday. Not that anyone had called Jaywalker to alert him and save them the trip. To the system, defendants, their families and their lawyers were pretty much chopped liver.
Downstairs, Jaywalker ushered Darren away from his family. He had a question for him, and he not only wanted to hear Darren’s answer, but he also wanted to see his reaction. And he didn’t want Darren posturing for the benefit of his family, or looking to them for advice. He watched the young man closely as he spoke to him.
“Darren,” he said, “how would you feel about taking a lie detector test?” He used the phrase lie detector test, instead of the more technically correct polygraph examination, because he wanted to make sure Darren understood the question the first time he asked him and wouldn’t be able to buy time by asking, “What’s that?”
Darren’s answer came without hesitation. “I’d love to, Jay, if it’ll help.”
“Well,” said Jaywalker, “I can’t promise it’ll help. But it will show if you’re telling the truth. The problem is, it’ll also show if you’re lying. I can guarantee that.”
“I’m not lying, Jay.”
“I know that, Darren.” It was Jaywalker’s second lie in as many statements. “But I’m prejudiced. I’m your lawyer. Besides that, I like you. So as much as I believe you, I have to remind myself that I could be wrong. And you have to understand that if you did commit the rapes, the worst possible thing you could do now would be to take the test.”
Darren started to say something, but Jaywalker held up a hand and cut him off in mid-stutter. He wanted Darren to hear him out.
“Look,” he said, “if you did do those things, if something happened to make you snap, if it is you these women are talking about, it’s not the end of the world. There are doctors, psychiatrists, programs. There are ways to get you help. Believe it or not, there are even ways to keep you out of prison.” It was yet another lie. “So take a moment to think before you decide.”
Jaywalker’s little speech finished, he looked Darren hard in the eye. And as he waited for a response, he realized that just as he was torn between wanting to believe Darren and not being able to, so, too, was he torn between wanting him to be innocent and wanting him to be guilty. What he really wanted was for Darren to tell him, “I can’t take a lie detector, Jay. I did those things.” Together they could break the news to his parents, to his wife. There would be some initial shock and disbelief, followed by a lot of crying all around. But the rest would be simple and straightforward. Psychiatrists, psychologists. Perhaps even an insanity defense, but more likely a guilty plea. But the worst would be over, the nagging uncertainty gone, and the terrible burden of representing a man who seemed to be guilty but claimed to be innocent lifted from his shoulders. Oh, how Jaywalker wanted Darren to break down and come clean at that moment!
But he didn’t. Break down? Come clean? He didn’t flinch. He didn’t even stutter, for once. Instead he looked directly into Jaywalker’s eyes and said, “I want the test.”
 
On Friday morning Jaywalker drove to the Bronx County Courthouse, which housed all of the Supreme Court parts. It covered then, as it covers now, an entire city block, from the Grand Concourse on the east to Walton Avenue on the west, and from 160th Street to 161st. From its upper floors you could see then, as you can still see today, the elevated train tracks above Jerome Avenue, and Yankee Stadium just beyond.
Jaywalker took one of the elevators to the sixth floor. The building was laid out around a square center courtyard, and no matter how many times he’d been there, he always found himself disoriented as soon as he stepped off the elevator. As usual, he walked three-quarters of the way around just to get to a courtroom that would have been right around the corner, had only he chosen to walk the other way.
Darren, Charlene, Inez and Marlin Kingston were waiting for him outside Part 12. They exchanged greetings and went inside. Jacob Pope was already there. He handed Jaywalker a copy of the indictment.
SUPREME COURT OF THE STATE OF NEW YORK COUNTY OF BRONX
——————————————————-x
THE PEOPLE OF THE STATE OF NEW YORK
x

x INDICTMENT
—against—
x 5476/79

DARREN KINGSTON, x
Defendant.
——————————————————-x

THE GRAND JURY OF THE COUNTY OF BRONX, by this indictment, accuse the defendant of the crime of RAPE IN THE FIRST DEGREE, committed as follows:
 
The defendant, in the County of Bronx, on or about August 16, 1979, being a male, engaged in sexual intercourse with Eleanor Cerami, a female, by forcible compulsion.
 
SECOND COUNT:
 
AND THE GRAND JURY AFORESAID, by this indictment, further accuse the defendant of the crime of RAPE IN THE FIRST DEGREE, committed as follows:
 
The defendant, in the County of Bronx, on or about August 16, 1979, being a male, engaged in sexual intercourse with Joanne Kenarden, a female, by forcible compulsion.
 
THIRD COUNT:
 
AND THE GRAND JURY AFORESAID, by this indictment, further accuse the defendant of the crime of AN ATTEMPT TO COMMIT THE CRIME OF RAPE IN THE FIRST DEGREE, committed as follows:
 
The defendant, in the County of Bronx, on or about August 17, 1979, being a male, attempted to engage in sexual intercourse with Tania Maldonado, a female, by forcible compulsion.
 
FOURTH COUNT:
 
AND THE GRAND JURY AFORESAID, by this indictment, further accuse the defendant of the crime of AN ATTEMPT TO COMMIT THE CRIME OF RAPE IN THE FIRST DEGREE, committed as follows:
 
The defendant, in the County of Bronx, on or about September 5, 1979, being a male, attempted to engage in sexual intercourse with Elvira Caldwell, a female, by forcible compulsion.

And that was only page one. The indictment went on to charge Darren with additional counts of first-degree sodomy, sexual misconduct, sexual abuse, assault against two of the victims, and criminal possession of a weapon—a knife—on each occasion. In all, there were twenty-three separate crimes charged. The only pieces of good news, if they could be called that, were that from the original five victims, it seemed now they were down to four who were willing to testify, and of those only two had apparently been actually raped; the other two counts were of attempted rape. Still, Jaywalker could do the math in his head: two completed rapes, each carrying a maximum sentence of twenty-five years, plus two attempts, worth fifteen each. Add them all up, and Darren was facing eighty years in prison.
The case was called in its turn, and Jaywalker accompanied Darren to the podium. The clerk asked how the defendant pleaded, and Darren answered, “Not guilty.” His voice was soft, but he didn’t stutter. Perhaps he’d been practicing the words, having been told ahead of time by Jaywalker that he would be required to say them. Bail was ordered continued, and the case was adjourned for three weeks, to give the defense time to submit written motions.
Outside the courtroom, Jaywalker cornered Pope and asked him if he would consider giving Darren a polygraph examination. Pope raised an eyebrow as he seemed to think about it, but Jaywalker could see Why rock the boat? written all over his face.
Finally he said, “Let me run it by my boss.” Passing the buck, no doubt, not wanting to be the one to say no. “Oh, one other thing,” he added. “Tell your man he’d better keep out of the area up there.”
“What do you mean?” Jaywalker was puzzled.
“I mean this,” said Pope, in a tone even more serious than his usual humorless one. “I got a call from Detective Rendell the other day. He said one of the girls phoned him and said she’d seen the guy again, in her lobby. Rendell figured shit, maybe we’ve got the wrong guy locked up. He called me. I did some checking and found out your client had made bail.”
“When was this?”
“I don’t know,” said Pope. “Beginning of the week, maybe. He was out before the weekend, right?”
“Right,” Jaywalker had to agree. It was true.
“Now understand me,” said Pope, his eyes narrowing. “This is a free country. I’m not telling your man where he’s allowed to go and where he’s not. But he starts intimidating my witnesses, I’ll have him back in jail in an hour, and his family can see if they can make fifty million dollars. I suggest you tell him that.”
“I will,” Jaywalker said soberly. “She’s sure it was him?”
“She’s sure.”
Jaywalker didn’t know whether to hate Pope for threatening them or thank him for the warning. Before he had a chance to do either, Pope turned and walked away.
Jaywalker lost no time in confronting Darren with what he’d just been told. He was about to read him the riot act for disobeying explicit instructions when Darren interrupted him. “Jay, you know that’s not m-m-me she’s talking about. I haven’t been out of the house alone for one minute since I got out.”
Darren’s family jumped to his defense, backing him up completely and persuasively. So Jaywalker sent them off with homework assignments. Each of them was to take paper and pencil and write out everything they could remember about Darren’s movements since his release on bail, as well as his whereabouts on the three days listed in the indictment, August 16th and 17th, and September 5th. Jaywalker instructed Darren to buy a pocket calendar and begin making detailed entries of his comings and goings each day, cursing himself for not thinking of it earlier. Then they set up an appointment at his office for Monday and parted ways.
Jaywalker headed for his car buoyed by a feeling of excitement. Admittedly, the indictment had been bad. Of the five victims, Pope had succeeded in getting four of them before the grand jury on short notice, and if he got the fifth, he could always go back in, have her testify and get a superseding indictment. Jaywalker’s suggestion of a polygraph examination had met with fairly predictable skepticism, but at least Pope hadn’t quite responded with a flat-out no. But by far the most interesting development had been the business about one of the victims claiming to have seen Darren in the lobby of her building since his release. For starters, Darren and the rest of the Kingston family insisted that he hadn’t been out alone since Marlin had brought him home from Rikers Island. But even beyond that, it just didn’t make sense. In the movies and on TV, the perpetrator invariably returns to the scene of the crime, blending into the crowd or lurking around furtively to watch the investigators at work. But in real life, having been unlucky enough to be arrested but lucky enough to have gotten out on bail, wouldn’t he want to stay as far away as he possibly could?
It sure seemed that way to Jaywalker.
 
Monday’s meeting produced very little. While Darren’s recollection of his whereabouts since being released from jail was detailed and complete, mid-August was another matter. He’d been working nights at the post office, midnight to 8:00 a.m., to be exact. During the daytime, he was generally home alone, either sleeping or attending to chores. Charlene had been working days, and their son—whose name was Philip, but whom everyone called “Pooh”—was left in the care of Darren’s sister, Janie, at their parents’ house, the same house that was now the collateral on Darren’s
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