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			Introduction

			I initially attempted to write about Shakespeare and the law in my first year of law school, hot off an argument with my Constitutional Law professor. We were learning about stare decisis, the doctrine that legal precedents must be followed. My professor made an offhand remark about how law had a fundamentally different attitude toward originality than literature did. Put bluntly, law did not value originality. If a judge found a case essentially identical to the one he was deciding, he gained, rather than lost, authority by relying on it. In literature, he said, one did not gain authority by saying someone else had already made the point.

			This contention piqued my curiosity because my major extracurricular activity in law school was wondering why I was there. As an undergraduate English major, I had seriously considered pursuing a career as a writer or literature professor. I chose law school because I wanted to acquire the languageof power, for myself and for my causes. I had not realized how narrow or dry the texts of power would be. (I am not sure what I was expecting—perhaps Prospero’s grimoire, or book of magic.) So I was excited that a law professor wasgiving me an idea I could test againstwhat I was sadly coming to think of as myprior literarylife.

			I ponderedhis claimfor a few weeks before going to speak with him. After telling him that literary studies still felt like my native heath, I asked him if I could write a paper with him on theories of literary and legal precedent. I proposed to look at how literary works also drew strength from their canonical predecessors. A lifelong Shakespeare devotee, I had even chosen my texts. I planned to contrast the strategy Tom Stoppard used in Rosencrantz and Guildenstern Are Dead to revise Hamlet (indirect subversion in which the later play changes the meaning of the prior one without contesting any of its facts)with the strategy Aimé Césaire used in Une Tempête to revise The Tempest (direct subversion in which the later play rewrites the facts of its predecessor).

			My professor attempted to dissuade me. He told me I was being trained to “think like a lawyer.” Confronted with a strange new discipline, I would find it natural to cling to my old one. But doing so would delay the necessary transition. He was not unsympathetic. He had been an English major himself, but had gone into law to address—I remember his neat phrasing—“justice itself” rather than “justice represented in fiction.” He was gentle about it, which I admired, not least because he had manifestly had this conversation many times before. But I received the clear message that my literary life was a thing of the past. It was time to put childish pastimes away, and to focus on my adult profession.

			I do not think human beings are particularly plastic. A few weeks later, I was back in my professor’s office, saying I had thought hard about his advice, but that I still wanted to write the paper. To his eternal credit, he respected the set of my jaw and agreed to let me do so. The paper was my first publication in a law review. As legal scholarship, it was a failure—I did not know enough law at the time. But it served its purpose. It fixed my conviction that I could and would always make a place for literature in my life in the law.

			My focusas a law professor overthe past twelve years has been on civil rights and constitutional law:“justiceitself” rather than “justice represented in fiction.” I have come to love the law and have never seriously regretted my decision to pursue it. Nonetheless, I have also never stopped teaching classes on law and literature. I do not regard this as a vestige of my past. To the contrary, I use this class to keep steadily visible that the law itself is a set of stories—told by legislators and judges, plaintiffs and defendants. As the late law-and-literature scholar Robert Cover put it: “for every constitution there is an epic, for each decalogue a scripture.” We cannot understand the law unless we see how its formal texts are embedded in the narratives that accord them shape and meaning.

			Some of my colleagues view my law-and-literature classes as soft or suspect, for many of the reasons that my original professor told me to surrender literature for law. In their view, literature is too different from law to illuminate it. Reading literature as a guide to legal decision making is, in Judge Richard Posner’s memorable phrase, like “reading Animal Farm as a tract on farm management.” Such criticism has its fiercest bite when I know the critic loves both literature and law but thinks the two practices do not enrich each other.

			My students feel different. As of late, my Constitutional Law classes tend to be oversubscribed by a ratio of about two to one, but my Law and Literature classes are oversubscribed by a ratio of about six to one. These students know that literature will complete their legal educations. They get the formal legal texts every day. They miss the scriptures and the epics. I recognize my old self in their hunger, and I stand with them.

			Over time, my general class on Law and Literature has morphed into a class on Justice in Shakespeare. I switched because I did not like flitting from author to author. Once I decided to focus on a single author, the choice was obvious. If I was going to teach the class under the canopy of one author’s work, I wanted it to be, as Hamlet says, “fretted with golden fire” (Hamlet, 2.2.267). As my first student foray into law and literature suggests, nothing makes me feel as I do when I read Shakespeare. To read Shakespeare is to feel encompassed—the plays contain practically every word I know, practically every character type I have ever met, and practically every idea I have ever had.

			In writing this book, I am not relying on the claim that the author of the plays was, as Mark Twain argued, a lawyer. I believe Shakespeare knew a lot about the law, but only as a by-product of knowing a lot about everything. Freud was convinced Shakespeare had anticipated most major issues in psychoanalysis. I think Shakespeare got there first with respect to issues of social justice as well.

			I do not have a definition of justice. I am drawn to literature rather than to philosophy because I would rather deal with the messy, fine-grained, gloriously idiosyncratic lives of human beings than with vaulting abstractions. At the same time, I think some cases illuminate timeless principles. For this reason, I have selected plays that raise these issues, making the contemporary links explicit where appropriate. I look at how Titus Andronicus illuminates our current engagements in Afghanistan and Iraq because it describes how revenge cycles escalate when no credible central authority exists. I look at how the white handkerchief in Othello can be compared to the black glove in the O. J. Simpson trial, as both forms of “ocular proof” wrongly overwhelmed all other evidence of guilt or innocence. I look at the Tempest as an exemplary instance of an omnipotent ruler voluntarily surrendering power as Cincinnatus did before him and George Washington did after him, asking who is willing to do that for us today.

			Even Shakespeare cannot give us all the answers. I identify with James Joyce’s Leopold Bloom, who “applied to the works of William Shakespeare more than once for the solution of difficult problems in imaginary or real life.” Despite careful study, Bloom “derived imperfect conviction from the text, the answers not bearing on all points.” Shakespeare himself expressed skepticism about whether justice could be achieved through beauty: “How with this rage shall beauty hold a plea, / Whose action is no stronger than a flower?” (Sonnet 65, 3–4).

			At the same time, I am struck by how many contemporary issues of justice Shakespeare does illuminate. I am not alone. As word leaked out that I was working on this project, I had sudden access to the secret covens of Shakespearean “justicers” (King Lear, 4.2.80) who dot the globe. A group of judges and lawyers has met once a month in New York for over a decade to read Shakespeare together—they are now on their second pass through the thirty-seven plays. At the McGill Law School in Canada, a “Shakespeare moot” permits participants to draw only on Shakespeare’s plays as precedents. A few months ago, I was asked for advice about the legality of Henry’s actions in Henry V for a mock trial at the Shakespeare Theatre Company—the call I had been waiting for all my professional life.

			It is not just that I have found Shakespeare to be a universal passport into profound conversation—in China as in England, in Argentina as in Hong Kong, in Italy as in Japan. It is also that his work stimulates conversations about justice that might not otherwise be possible. One reason current discussions of justice are so impoverished is that our heterogeneous society does not have many shared texts. Shakespeare’s plays are among the few secular texts that remain common enough and complex enough to sustain these conversations. His answers to our dilemmas may not “bear on all points.” Yet they teach us not to underestimate the action of the flower.

		

	


	
		
			Chapter One

			The Avenger

			Titus Andronicus

			Although it put Shakespeare on the map in the 1590s, critics have found The Most Lamentable Romaine Tragedie of Titus Andronicus “lamentable” in more ways than one. T. S. Eliot called it “one of the stupidest and most uninspired plays ever written.” Harold Bloom avers he “can concede no intrinsic value” to the play, while suggesting that “perhaps it could be yet made into a musical.” Others have argued that the play was not written by Shakespeare, that Shakespeare “touched up” another playwright’s work, or that Shakespeare penned it when he was young and needed the money. While most critics now admit Shakespeare composed it (with coauthor George Peele), Titus remains the “black sheep” of the Bard’s canon.

			While I come to defend the play, I understand why others abhor it. Over its course, the Goth prince Alarbus is sacrificed to the gods, the Roman general Titus’s son Mutius is stabbed to death, the Roman prince Bassianus is murdered, Titus’s daughter Lavinia is raped and mutilated, Titus’s sons Quintus and Martius are decapitated, the Goths Demetrius and Chiron are murdered and their heads are baked into a pie, their mother Tamora is served the pie before being killed, Lavinia is killed, Titus is killed, the Roman emperor Saturninus is killed, and the Goth Aaron is buried alive. When Peter Brook directed this play in 1955, he had an ambulance waiting to shuttle audience members to the hospital. Sir Laurence Olivier, who played Titus, said at least three audience members fainted every evening.

			For such a lurid work, Titus riveted the audiences of Shakespeare’s day. In 1594, Titus was a blockbuster success, and, as critic Jonathan Bate opines, “perhaps did more than any other play to establish its author’s reputation as a dramatist.” Critics explain away the play’s commercial success by sniffing that Titus played to the popular taste for guts and gore, just as public executions and bear-baiting did. Coleridge writes that Titus was “obviously intended to excite vulgar audiences by its scenes of blood and horror.” That view of Titus rose to the fore in the nineteenth century, when Titus was either not performed or aggressively bowdlerized.

			Yet Titus is not Shakespeare’s version of a present-day slasher film. It carries a serious message about the necessity of the rule of law. Shakespeare lived in a time without an effective police force, meaning that individuals who suffered harm had to choose whether to trust a weak state or take justice into their own hands. This put individuals in a terrible position. The natural—even rational—impulse was to turn vigilante. As modern scholars have shown, the blood feud is a common pre-modern form of justice found in societies as diverse as Iceland, the Balkans, and Italy. Yet the danger of the feud is that it inevitably escalates, eventually threatening the entire society. The only solution is to impose the rule of law, which includes giving the state a monopoly over the function of punishment. As Justice Oliver Wendell Holmes once said: “It is commonly known that the early forms of legal procedure were grounded in vengeance. Modern writers have thought that the Roman law started from the blood feud, and all the authorities agree that the German law begun in that way.” Titus is a cautionary tale for how the rule of law must quash cycles of vengeance that would otherwise destroy society.

			Recent decades have seen a revival of interest in the original, unexpurgated play. Every time a major production has been staged, it has been a runaway hit. As Bate observes: “Peter Brook’s production with Laurence Olivier as Titus was one of the great theatrical experiences of the 1950s and Deborah Warner’s with Brian Cox was the most highly acclaimed Shakespearean production of the 1980s.” More recently, Julie Taymor’s 1999 film Titus with Anthony Hopkins in the lead role has earned critical acclaim.

			Our opinion of Titus, then, seems more Elizabethan than Victorian. When I ask why this play, why now, the answer is disturbingly clear. Our times are more like Shakespeare’s along a crucial dimension: the fragility of the rule of law. The beginning of a fully globalized society without an overarching government puts us in the same position as Shakespeare’s contemporaries. If terrorists fly planes into our buildings, we must decide whether to submit to the judgments of a weak international authority or to engage in self-help. Again, the natural impulse is to act unilaterally. But as we are coming to see, surrendering to that impulse ends in catastrophe.

			It may seem fanciful to use one of Shakespeare’s most obscure plays to illuminate one of our most familiar crises—our wars in Afghanistan and Iraq. But Titus reveals something new about these wars, which is that they are not truly wars, but vendettas. The post-modern war on terror is more like the pre-modern blood feud than either is like a conventional war. For this reason, Titus is not immature. It is inaugural.

			Titus stages an Elizabethan anxiety about how quickly private vengeance can become unmanageable if the law does not contain it. Revenge never just evens the odds, but leads to retaliation. That retaliation triggers counter-retaliation. The mounting tit-for-tat soon becomes a full-fledged blood feud between clans. In the play, the original sacrifice of Alarbus, the Goth prince, by Titus, the Roman general, begins a cycle of violence that eventually engulfs all Goths and Romans.

			Like us, Shakespeare’s contemporaries were ambivalent about private vengeance. On the one hand, they lived in a society without a real police force or standing army. “Wild justice,” as Sir Francis Bacon called revenge in a famous essay, was often the only kind available. The early moderns also viewed the revenge instinct to be natural. The Old Testament lex talionis (literally “law of retaliation”) permitted, and perhaps required, such vengeance: “And if any mischief follow, then thou shalt give life for life, / Eye for eye, tooth for tooth, hand for hand, foot for foot / Burning for burning, wound for wound, stripe for stripe.”

			On the other hand, Elizabethans feared the way individual quarrels could spiral into blood feuds. The literary scholar Fredson Bowers writes that “private quarrels between two or three persons not infrequently spread to whole families and ended in great hurt and bloodshed.” This escalation was particularly common among noble families, who held their honor dear: James I described “factions and deadly feuds” as “the motives of greate mischief in greate families.”

			The “deadly feuds” were sufficiently numerous that one can provide instances without straying from the author of the play. One Shakespeare biographer believes the feud between the Montagues and the Capulets in Romeo and Juliet may have been based on the feud between the Long and Danvers families. The Long-Danvers feud, which dated back to the Wars of the Roses but had for some time subsided, reignited in 1594 when Sir John Danvers, a magistrate, convicted a servant of Sir Walter Long of robbery. (In Romeo and Juliet, a scuffle among servants rekindles hostilities.) After Sir Walter rescued the servant, Sir John put the master himself in Fleet Prison. Upon Sir Walter’s release, a series of brawls erupted. Sir Walter’s brother Henry wrote abusive letters to Sir John’s son Charles, informing him that “wheresoever he mett him he would untie his pointes and whippe his etc. with a rodd, calling him asse, puppie, foole & boye.” Charles Danvers and his brother then accosted Henry and Walter Long as they dined in an inn. Charles attacked Henry with a truncheon; Henry retaliated with his sword. Charles’s brother then drew his pistol and shot Henry dead. No legal repercussions ensued—through the good offices of Henry Wriothseley, Earl of Southampton, the Danvers brothers were ushered out of the country. Shakespeare would almost certainly have been familiar with these events. Southampton is the dedicatee of Shakespeare’s Venus and Adonis and The Rape of Lucrece and is widely believed to be the dedicatee (“the only begetter of these ensuing sonnets Mr. W.H.”) of the sonnets.

			To prevent such feuds, Christian moralists in early modern England urged people to transcend vengeful impulses. Writing in 1609, the pamphleteer Daniel Tuvil proclaimed: “Ierusalem is new erected; among her Citizens there is now no thirsting for reuenge. The law of retribution is disnuld amongst them. ... An eie no longer for an eie: a tooth no longer for a tooth.” As Tuvil’s reference to the new Jerusalem suggests, the Old Testament lex talionis gave way to New Testament mercy. The passage in Exodus ceded to one in Romans: “Dearly beloved, avenge not yourselves, but rather give place unto wrath: for it is written, ‘Vengeance is mine; I will repay, saith the Lord.’ ” Human beings were meant to stay their hands because God would avenge their wrongs. Bowers notes that for Catholics and Protestants alike “in the God-fearing Elizabethan age, [religion] exercised a force second to none in the constant war against the private lawlessness of the times.”

			The catch was that God’s punishment, while certain, was often slow. Lest individuals tire of waiting, retribution was also permitted to God’s agents on Earth, including the sovereign and—critically—the courts of law. The Statute of Marlbridge (1257) secured the same power for the courts as the New Testament secured for God. The statute ordained that “none from henceforth shall take any such revenge or distress of his own authority without award of our Court.” This was seen less as an alternative to divine authority than a delegation of it. As Susan Jacoby writes: “The moral hierarchy was clear: God’s just revenge (sometimes too slow to suit human beings but always certain); public revenge permitted to God’s authorized representatives on earth (whether embodied in capital punishment, torture, or a ‘just war’); private revenge forbidden to kings and commoners alike.”

			Delegating divine retribution to legal agents, however, was an imperfect solution, as the law could fail to provide adequate redress. In such situations, injured parties were pressed back to the original dilemma of whether to turn the other cheek or take justice into their own hands. Titus is representative of Elizabethan revenge tragedy in depicting “wild justice” as the natural choice, but one that necessarily dooms the avenger and his society.

			Titus begins with the Roman general Titus Andronicus returning in triumph from his war against the Goths. During his ten-year campaign, he has lost all but four of his twenty-five sons. Yet he has now won a final victory, as evidenced by his prisoners—Tamora (Queen of the Goths), her three sons, and the Moor Aaron, who is Tamora’s servant and, we later learn, her lover.

			As Titus inters his dead sons in the family tomb, his eldest surviving son, Lucius, reminds him to make a human sacrifice:

			Give us the proudest prisoner of the Goths,

			That we may hew his limbs and on a pile

			Ad manes fratrum sacrifice his flesh

			Before this earthly prison of their bones,

			That so the shadows be not unappeased,

			Nor we disturbed with prodigies on earth.

			(1.1.99–104)

			The sacrifice is to be made ad manes fratrum—“to the shades of our brothers”—to keep them from disturbing the Romans with “prodigies,” or supernatural calamities.

			Titus accordingly offers up Prince Alarbus, the highest-born Goth male among the prisoners of war. Tamora kneels and begs for her son’s life:

			Stay, Roman brethren, gracious conqueror,

			Victorious Titus, rue the tears I shed,

			A mother’s tears in passion for her son!

			And if thy sons were ever dear to thee,

			O, think my son to be as dear to me.

			Sufficeth not that we are brought to Rome

			To beautify thy triumphs, and return

			Captive to thee and to thy Roman yoke?

			But must my sons be slaughtered in the streets

			For valiant doings in their country’s cause?

			O, if to fight for king and commonweal

			Were piety in thine, it is in these.

			Andronicus, stain not thy tomb with blood.

			(1.1.107–19)

			Tamora’s plea, like many pleas for justice, rests on symmetry. The only lines with end-rhymes—“And if thy sons were ever dear to thee, / O, think my son to be as dear to me”—highlight the link between “thee” and “me,” underscoring Tamora and Titus’s common status as parents. Tamora then argues that the principle of proportionality has been met. Romans and Goths alike died on the battlefield. To kill more Goths after hostilities have ended is savage excess.

			Titus sees the balance differently. In his view, the Roman dead cry out for retribution:

			Patient yourself, madam, and pardon me.

			These are their brethren whom your Goths beheld

			Alive and dead, and for their brethren slain,

			Religiously they ask a sacrifice.

			To this your son is marked, and die he must,

			T’appease their groaning shadows that are gone.

			(1.1.124–29)

			Titus is not meant to have our sympathies here. As Tamora recognizes, his is a “cruel, irreligious piety” (1.1.133). Tamora’s son Chiron adds, “Was never Scythia half so barbarous” (1.1.134), underscoring that it is neither the Goths nor the Scythians (whom Herodotus casts as the paradigm barbarians), but the Romans who merit the designation. The question of who is “barbarous” and who is “civilized” haunts this play.

			The line between the “civilized” Romans and the “barbarous” Goths is immediately blurred when the new Roman emperor Saturninus decides to take Tamora as his wife. The reversal of fortune that marks so many of the plays—where the humble are exalted and vice versa—occurs in the first act of this one. A woman with grown sons, Tamora is more like a mother than a wife to the callow emperor, promising to be “[a] loving nurse, a mother to his youth” (1.1.337). From that position, she vows revenge on the Andronici:

			I’ll find a day to massacre them all,

			And raze their faction and their family,

			The cruel father and his traitorous sons

			To whom I sued for my dear son’s life,

			And make them know what ’tis to let a queen

			Kneel in the streets and beg for grace in vain.

			(1.1.455–60)

			In just one scene, Tamora acquires motive and opportunity to avenge herself on Titus. So the cycle begins.

			In a manner that typifies revenge cycles, Tamora’s retribution will grossly exceed the harm done her. For the death of her son at the hands of the Andronici, she seeks to “raze their faction and their family” (1.1.456). Even the lex talionis—the Old Testament rule of “an eye for an eye”—would prohibit such amplification. Though often invoked to authorize revenge, the rule also limits it. If someone takes my eye, I am entitled to his eye, but no more. Perhaps if Titus had listened to her argument about proportionality and spared her son’s life, Tamora would also have adhered to that principle. But now she explicitly forswears it.

			Tamora’s escalation is not just quantitative, but qualitative. Titus does not owe its special horror to its body count. Many of the tragedies—notably Hamlet and Lear—strew corpses across the stage. Titus inspires special revulsion because of how it writes vengeance on the body. Aaron, the puppetmaster of the Goths, exults—as do his puppets—in inflicting punishments worse than death.

			Our knowledge of Aaron’s plot begins when he finds Tamora’s remaining sons Chiron and Demetrius vying over Titus’s daughter Lavinia. He tells them they can both rape their “dainty doe” during the royal hunt the next day (1.1.617). The brothers eagerly agree. Aaron has cast a broader net: he also seeks to have Lavinia’s husband, Bassianus, murdered and to frame Titus’s sons, Quintus and Martius, for that crime.

			On the day of the hunt, Lavinia and Bassianus happen on Tamora in a lonely part of the wood. Tamora’s sons, Demetrius and Chiron, ambush the young couple there, kill Bassianus, and threaten to rape Lavinia. Lavinia asks Tamora for empathy, just as Tamora asked Titus for it. She draws on two kinds of solidarity. First, she appeals to Tamora as a woman: “O Tamora, thou bearest a woman’s face” (2.2.136). Even as a supplicant, Lavinia cannot hide her contempt—she appeals to the empress as a facsimile of a woman. When this plea proves unavailing, Lavinia reminds Tamora that she too was recently a captive: “O let me teach thee for my father’s sake, / That gave thee life when well he might have slain thee. / Be not obdurate, open thy deaf ears” (2.2.158–60). Lavinia could not have found a more dangerous argument. Tamora responds:

			Even for his sake am I pitiless.

			Remember, boys, I poured forth tears in vain

			To save your brother from the sacrifice,

			But fierce Andronicus would not relent.

			Therefore away with her and use her as you will:

			The worse to her, the better loved of me.

			(2.2.162–67)

			Naturally, Tamora remembers Titus’s cruelty more than his mercy. For the death of her child, Tamora will require the death—or worse—of his.

			Hearing this, Lavinia abandons hope of life: “O Tamora, be called a gentle queen, / And with thine own hands kill me in this place” (2.2.168–69). The idea that chastity is worth more than life will recur in Measure for Measure, with Isabella’s chilly: “More than our brother is our chastity” (Measure, 2.4.184). Lavinia subscribes to that worldview: “ ’Tis present death I beg, and one thing more / That womanhood denies my tongue to tell. / O, keep me from their worse-than-killing lust” (2.2.173–75). But Tamora refuses: “So should I rob my sweet sons of their fee. / No, let them satisfy their lust on thee” (2.2.179–80).

			Lavinia’s rape occurs offstage. The action cuts to Titus’s sons Quintus and Martius. Aaron has lured the brothers to the pit where he has stashed Bassianus’s body. As in many horror films, dread is created indirectly. Martius falls into the pit. Quintus describes it: “What subtle hole is this, / Whose mouth is covered with rude-growing briers / Upon whose leaves are drops of new-shed blood?” (2.2.198–200). As critic Marjorie Garber points out, we need not be Freudians to decode this image of female sexuality. Even before Martius finds Bassianus’s body, we know Lavinia has been raped.

			The hapless brothers are no match for Aaron. Trying to yank Martius out of the pit, Quintus gets yanked into it. The emperor Saturninus, conducted by Aaron, discovers them there. Directly after Saturninus learns of his brother Bassianus’s death, Tamora, Titus, and Lucius enter. Tamora bears a letter forged by Aaron that describes the pit and an elder tree under which the “reward” (which Aaron has planted) for the “murder” is buried. Aaron “finds” the gold. That is all Saturninus needs to convict. Turning to Titus, he says:

			Two of thy whelps, fell curs of bloody kind,

			Have here bereft my brother of his life.

			Sirs, drag them from the pit unto the prison.

			There let them bide until we have devised

			Some never-heard-of torturing pain for them.

			(2.2.281–85)

			Now Titus mirrors Tamora, kneeling, weeping, and begging for the life of his children. The parallels extend to the mise-en-scène—in the original three-tiered staging, the “pit” would have occupied the same place as the tomb of the Andronici in act 1.

			Law should have interrupted the vengeance cycle here. Saturninus embodies the supreme legal authority in the state. Yet his justice is peremptory in several ways. First, he assumes guilt from circumstantial evidence—when Titus questions whether the guilt of his sons has been proven, Saturninus says, “If it be proved? You see it is apparent” (2.2.292). Saturninus also refuses to let Quintus and Martius defend themselves—“Let them not speak a word: the guilt is plain” (2.2.301). Finally, he sentences them immediately to death, regretting only that the sentence is too mild: “For, by my soul, were there worse end than death / That end upon them should be executed” (2.2.302–303). His reference to a “worse end than death” echoes Lavinia’s fear of Demetrius and Chiron’s “worse-than-killing lust.”

			So we remember Lavinia. The next scene begins with this stage direction: “Enter the Empress’ Sons with Lavinia, her hands cut off and her tongue cut out, and ravished” (2.3.sd). Presumably, audience members start fainting here. The controlling narrative is Ovid’s Philomela myth. Philomela was the sister of Procne, queen of Thrace. Procne’s husband, Tereus, raped Philomela and then cut out her tongue so she could not identify him. Philomela nonetheless revealed her story to her sister by embroidering the scene into a sampler. The two sisters avenged themselves by killing Tereus’s (and Procne’s) son and serving him in a meal to Tereus. When Tereus asked for his son, Procne said in triumph, “The one you want is with you now—inside,” and Philomela threw the child’s bloody head at her rapist. Trying to vomit, Tereus took up his sword to kill the sisters, but the gods transformed them into birds. The gods returned Philomela’s voice to her when she became the nightingale and captured Procne’s martial spirit in the crested head of the lapwing.

			Though ghastly, this story also reassures. It suggests that the gods are paying attention. In intervening in a timely way, the gods impose the closure that would later be embodied in the talionic law: one rape, one retaliation. They rehabilitate the sisters—Philomela’s voice is restored and Procne is crowned. The cycle stops.

			Chiron and Demetrius have learned one lesson from that story, ensuring that Lavinia will not be able to use her hands to reveal their identity. Demetrius says, “So, now go tell, and if thy tongue can speak, / Who ’twas that cut thy tongue and ravished thee” (2.3.1–2). Chiron chimes in: “Write down thy mind, bewray thy meaning so, / And if thy stumps will let thee, play the scribe” (2.3.3–4). They leave her to die.

			Lavinia is the play’s main horror. When I ask my students where the vengeance cycle goes berserk, they produce Lavinia’s raped and mutilated body. Moral philosopher Martha Nussbaum, speaking of a recent production of Titus in Chicago, said it was the only time, as the member of a theater audience, that she remembers averting her eyes from a scene. Directors have struggled with how to portray it. Brook used an overly stylized Lavinia, with red ribbons trailing from her mouth and the stumps of her arms. Warner took a more literal tack, having a wild-eyed Lavinia, already catatonic with shock, holding up her stumps and bleeding from her mouth. Taymor found the middle ground by replacing Lavinia’s hands with tree branches. I read this interpretation as an inversion of the Apollo and Daphne myth, in which Daphne, fleeing from the god, is turned into a laurel tree. The branches make Lavinia bearable to watch. Yet they invoke the myth only to remind us that Lavinia’s transformation is only partial, her escape radically incomplete.

			Lavinia’s uncle Marcus finds her and must bring her to Titus. Productions often have Marcus physically obscuring Lavinia when he says, “Titus, prepare thy aged eyes to weep, / Or if not so, thy noble heart to break: / I bring consuming sorrow to thine age” (3.1.59–61). Titus welcomes death: “Will it consume me? Let me see it then” (3.1.62). Marcus reveals Lavinia: “This was thy daughter” (3.1.63). Titus says: “Why, Marcus, so she is” (3.1.64).

			This line, which occurs at the play’s midpoint, finally allows me to respect Titus. Lavinia has been insistently dehumanized: Aaron bestializes her as a “doe,” Tamora commodifies her as a “fee,” and Demetrius and Martius have raped and mutilated her. Even Lavinia’s loving uncle believes her dead: “This was thy daughter.” Titus’s correction—“Why, Marcus, so she is”—stands as reproof. Titus has lost many sons in battle. He has presumably had living sons brought back to him maimed. So it is he, not the civilian tribune Marcus, who can see that Lavinia endures. Even Lucius, who has fought by Titus’s side, falls to his knees: “Ay me, this object kills me” (3.1.65). Titus chastises him: “Faint-hearted boy, arise and look upon her” (3.1.66). In this line, Titus recovers the iambic pentameter broken by the three preceding lines. “Look more closely,” Titus seems to say to his brother and son: “She is still she.”

			Titus’s fortitude survives another test when Aaron appears to tell Titus that Saturninus will spare Titus’s two sons if Titus cuts off his hand. Titus does so with a good will. But this offer is a hoax—Saturninus has said no such thing. Soon a messenger returns with the heads of Quintus and Martius as well as Titus’s left hand. As if this were not enough, Titus learns that Lucius has been banished from Rome for trying to help his brothers.

			Tamora has now avenged her son’s death, and more. Titus has lost two sons and a son-in-law to death. His only living son—of the original twenty-five—has been banished. His daughter has been raped and mutilated, and he has lost a hand. This undoes even the stoical Marcus: “Ah, now no more will I control thy griefs: / Rend off thy silver hair, thy other hand / Gnawing with thy teeth” (3.1.260–62). Marcus wants the Andronici to die, to let “this dismal sight” lead to “[t]he closing up of our most wretched eyes” (3.1.262–63). Titus has a different idea: “Then which way shall I find Revenge’s cave? / For these two heads do seem to speak to me / And threat me I shall never come to bliss / Till all these mischiefs be returned again” (3.1.271–74). When Titus says the severed heads of his sons demand revenge, he returns us to the beginning of the play. Titus must retaliate to appease the spirits of the slain. Yet at least for me, there is a difference. At the beginning of the play, I watch Titus authorize a barbaric human sacrifice with distaste. Now, when he repeats the same sentiment, I want revenge too.

			Like Titus, I must wait. At this point, Titus does not know who has mutilated Lavinia. As he puzzles that out, an emotional conduit opens between father and daughter. The actress Anna Calder-Marshall, who played Lavinia in the mid-1980s, stated: “Titus has committed the most appalling deeds and it isn’t until he’s maimed and his daughter’s maimed that he learns anything about love.” She is right to focus on the symmetry of the maiming. Titus is a literal man. When asked to be the head of Rome in act 1, he describes his own doddering head: “A better head her glorious body fits / Than his that shakes for age and feebleness” (1.1.190–91). Here, that cast of mind sharpens his perception. His own severed hand allows him to apprehend her suffering as no words could.

			Aaron’s plot has the unintended consequence of leading Titus into Lavinia’s world. In the scene after his hand is sent back to him, Titus has returned home with Marcus and Lavinia. Watching Lavinia’s response to an offer of drink, Titus utters the most powerful lines of the play:

			Hark, Marcus, what she says:

			I can interpret all her martyred signs—

			She says she drinks no other drink but tears,

			Brewed with her sorrow, mashed upon her cheeks.

			Speechless complainer, I will learn thy thought.

			In thy dumb action will I be as perfect

			As begging hermits in their holy prayers.

			Thou shalt not sigh, nor hold thy stumps to heaven,

			Nor wink, nor nod, nor kneel, nor make a sign,

			But I of these will wrest an alphabet

			And by still practice learn to know thy meaning.

			(3.2.35–45)

			Anyone who has sought to understand another temporarily or permanently bereft of speech—whether that be an infant, an aged person, an invalid, a non-human animal, or here, an individual with a disability—will hear the love in these lines. To learn a language is a colossal labor, which is why we ordinarily require others to meet us on common ground. When they cannot, we must decide whether to go to them. Here, Titus shoulders that burden.

			When Lavinia tries to explain what has happened, only Titus understands her. She seizes a book of Ovid that belongs to Titus’s grandson and turns the pages with her stumps. Marcus, always the square, supposes she does so out of affection for the sister-in-law who originally owned the book. But Titus watches Lavinia, rather than listening to anyone else:

			Soft, so busily she turns the leaves!

			What would she find? Lavinia, shall I read?

			This is the tragic tale of Philomel,

			And treats of Tereus’ treason and his rape—

			And rape, I fear, was root of thy annoy.

			(4.1.45–49)

			The brothers’ plot comes to light because they based it on the “plot” of the shared Ovidian story. Writing in sand with a stick held in her mouth, Lavinia reveals the names of her rapists.

			This interlude convinces me that Titus is Shakespeare’s play, because it demonstrates the complexity of revenge. We should not wish for a world in which revenge does not naturally intensify because that would be a world without love. If human beings did not form attachments, killing an individual would not result in more than the death of the perpetrator. It is because Tamora loves her son Alarbus with a mother’s world-canceling love that her desire for vengeance is apocalyptic. And as love fuels vengeance, vengeance fuels love. As Judge Richard Posner says, “[v]engeance breeds intense loyalty within small, especially within family, groups, for the victim of a wrong will often be dead, weak, or otherwise incapable of revenging himself (or herself ).” Vengeance teaches Titus love for his daughter.

			In a move that might inform our reading of Hamlet, Titus feigns madness to gull his enemies. He circles the palace with petitions for justice impaled on arrows. He—and those who humor him—shoot the arrows into the sky. The petitions are addressed to the gods in the Roman pantheon. Prime among these is Astraea, the goddess of justice, who veiled her face and fled the Earth at the beginning of the Iron Age of Man. The reference is again to Ovid—“Terras Astraea reliquit” (4.3.4)—“Astraea has left the earth.” Titus also tells his kinsmen to cast their nets and dig with spades in case Justice is in the sea or underground.

			There may be an implicit criticism of the sitting sovereign Elizabeth I here. In Shakespeare’s time, the queen was often represented as Astraea. She was also criticized for her “not so masterly inactivity” with respect to conflicts among her nobles. The claim that Astraea had abandoned the Earth could be seen as a dig at the quiescence of the sovereign.

			Yet even as he parodies the social order, Titus, like a good Roman (or Englishman), shows his allegiance to it. He exhausts his permitted remedies—the justice of the gods and their representatives on Earth—before resorting to vendetta. When he learns that Tamora’s sons raped his daughter, Titus first cries to the gods: “Magni dominator poli, / Tam lentus audis scelera, tam lentus vides?” (4.1.81–82) or “Ruler of the great heavens / Are you so slow to hear crimes, so slow to see?” In Shakespeare’s late plays—the Romances—gods supply oracular guidance or trundle down to dance in masques. But those redemptive plays are years away: Lavinia will not turn into a nightingale. Titus then considers appealing to the sovereign, but soon recognizes the futility of any such plea. Tamora controls the emperor: “She’s with the lion deeply still in league, / And lulls him whilst she playeth on her back” (4.1.98–99). Only then does he turn to self-help. Even the volley of arrows that heralds the beginning of his vendetta defers in form to the ethic that vengeance belongs to the gods.

			Some of these arrows pierce Saturninus’s court. The emperor is outraged, as he correctly intuits that Titus is dangerously sane. He insists Titus’s sons were executed “with law” (4.4.8) or “by law” (4.4.53). This is false: Saturninus executed Quintus and Martius by fiat. In fact, the emperor has already suggested that force and law are interchangeable, stating in act 1 that he will take the throne “if Rome have law or we have power” (1.1.408). As actor and legal scholar Paul Raffield describes Saturninus’s reign: “The equitable principles of common law, encapsulated by the medieval jurist Henry de Bracton in the phrase, lex facti regem (‘law makes the king’), are rejected in favour of the civilian maxim, quod principi placuit vigorem legis habet (‘that which pleases the prince has the force of law’).” But now the emperor’s “by right or might” formulation comes home: tidings arrive that Titus’s banished son, Lucius, has assembled an army of Goths and is marching on his own city (foreshadowing Coriolanus in his play and Alcibiades in Timon of Athens). Tamora, who believes Titus’s madness is genuine, comforts her husband. She promises to appear to Titus as the allegorical figure of Revenge and get him to hold a banquet for Lucius, his son. At this banquet she will find a way “[t]o pluck proud Lucius from the warlike Goths” (4.4.109).

			Dressed as Revenge, Tamora takes her two sons to Titus’s house. Tamora’s confidence in her ability to persuade Titus may seem implausible. Yet throughout this play, Tamora and Aaron have out-talked their adversaries. The rhetorical skill of the Goths challenges their “barbarousness” in the root sense. The word “barbarous” comes from the Greek barbaros for those who spoke gibberish instead of Greek—“bar bar” being the onomatopoeic representation of the gabble such people supposedly spoke. In her command of language, Tamora foreshadows other eloquent outsiders in Shakespeare, such as Shylock, Othello, and Caliban.

			One sign of Tamora’s impending comeuppance is that, fresh from learning Lavinia’s alphabet, Titus wrests rhetorical control from the empress. When Tamora and her sons appear on his doorstep in disguise, Titus begins with guileless recognition: “I know thee well / For our proud empress, mighty Tamora. / Is not thy coming for my other hand?” (5.2.25–27). Tamora responds: “Know, thou sad man, I am not Tamora: / She is thy enemy and I thy friend. / I am Revenge, sent from th’infernal kingdom / To ease the gnawing vulture of thy mind” (5.2.28–31). Titus asks her to kill her two sons as proof: “Lo by thy side where Rape and Murder stands; / Now give some surance that thou art Revenge: / Stab them or tear them on thy chariot wheels” (5.2.45–47). (The idea that Tamora will participate in the death of her sons presages Titus’s grisly plan for them.) Tamora demurs: “These are my ministers, and come with me” (5.2.60). Titus asks their names, and, put on the spot, she takes up his appellation: “Rape and Murder, therefore called so” (5.2.62). Titus then utters his cleverest line: “Good Lord, how like the empress’ sons they are, / And you the empress! But we worldly men / Have miserable, mad, mistaking eyes” (5.2.64–66). Tamora tells him to invite Lucius to a banquet with the emperor, where she will help him wreak his vengeance. Titus agrees, but only on condition that “Rape” and “Murder” stay with him. His skepticism stokes her credulity: Tamora accedes.

			When Saturninus and Tamora arrive for the feast, where Lucius is also present, Titus is dressed as a cook. As Titus serves up the pie, he asks Saturninus whether the centurion Virginius was right to kill his daughter after she was raped. Saturninus answers that he was, “[b]ecause the girl should not survive her shame, / And by her presence still renew his sorrows” (5.3.40–41). Titus responds:

			A reason mighty, strong, and effectual;

			A pattern, precedent, and lively warrant

			For me, most wretched to perform the like.

			[Unveils Lavinia.]

			Die, die, Lavinia, and thy shame with thee,

			And with thy shame thy father’s sorrow die.

			[He kills her.]

			(5.3.42–46)

			The language is legal—Titus takes the story of Virginius (told in Livy’s Roman History) as a “precedent” and “warrant” for his own action.

			When the horrified Saturninus asks why Titus has killed Lavinia, Titus retorts that the guilt belongs to Demetrius and Chiron because “[t]hey ravished her and cut away her tongue” (5.3.56). Saturninus asks that they be brought forth. Titus responds: “Why, there they are, both baked in this pie, / Whereof their mother daintily hath fed, / Eating the flesh that she herself hath bred. / ’Tis true, ’tis true, witness my knife’s sharp point” (5.3.59–62). With these words, he kills the empress. The classical precedents rise thick and fast. Ovid’s Metamorphoses (in which Tereus, the rapist of Philomela, consumes his own son) melds with Seneca’s Thyestes (in which the title character is served his sons baked in a pie). Garber says, “[i]t was the staging of this scene, in Julie Taymor’s film Titus (1999), that turned me—a lifelong meat eater—against the eating of mammal’s flesh.” In a Rome without laws, the only precedents to follow are the myths, which have provided the templates for Goths and Romans alike.

			Titus might be said to have won. As far as we know, none of Tamora’s adult relatives remains alive. But Titus’s victory is Pyrrhic. He has seen too much and gone too far. My alienation begins when he kills Lavinia to put her out of his misery. I detach completely when I learn of his cannibalistic scheme. Posner describes this estrangement as a common effect of revenge literature:

			We the audience start off with great sympathy for the revenger and wish him or her complete success, only to find that as the play (or story) proceeds we cool on revenge. The vivid picture of the revenger’s wrong with which we began fades and is replaced by an equally vivid picture of the horrors of the revenge itself.

			We should remember that our contemporary aphorism “Revenge is sweet” clips and flips the Miltonic couplet: “Revenge, at first though sweet, / Bitter ere long back on itself recoils.” Tamora is a monster, but Titus has become one too.

			For this reason, Titus must die on our behalf. Only when he does so can the vengeful part of us that has identified with him perish, permitting us to gather up our belongings and return home. So immediately after Titus kills Tamora, Saturninus kills Titus, and Lucius kills Saturninus. The stage direction says “Uproar. The Goths protect the Andronici, who go aloft” (5.3.65). From that vantage, Lucius proclaims himself the new emperor, imposing order from without. A Roman, leading the Goths, triumphs over the Roman state with a Goth empress. The line between the barbarians and the civilized is confused beyond repair.

			The new emperor Lucius must determine what “order” entails. Before returning to Rome, Lucius captures Aaron with the newborn son Aaron has begotten with Tamora. In return for Lucius’s promise to spare his son, Aaron promises to confess all his sins. Forced up a ladder to be hanged
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