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    For every juror who voted for life.
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PREFACE

A Question of Proportion
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Seven voted yes. Five voted no.
Five people looked at this man and said: not death.
This book is for those five.


This book is not a defense of everything Marbel Mendoza has done. He is not asking for that and neither is this argument. What follows is a narrower and more urgent proposition: that whatever Mendoza's culpability for the death of Conrado Calderon on March 17, 1992, that culpability does not meet the threshold required to take his life. The punishment Florida seeks to impose is disproportionate to the crime as the evidence actually establishes it. The evidence is far thinner and more contested than any death sentence can bear.

The word commensurate means proportional. It means fitting. It means the punishment corresponds, in weight and in kind, to the offense. The question this book asks and answers is whether the death penalty is commensurate with what Marbel Mendoza actually did, as opposed to what the State's theory of the case, built almost entirely on the testimony of a cooperating co-defendant, says he did.

Mendoza has been on death row for more than thirty years. He was twenty-five years old when Conrado Calderon died. He is fifty-nine now. He has watched the legal system process his case through two rounds of Florida Supreme Court review, a failed postconviction proceeding, a deceased judge, a reset and an ongoing silence on the most basic question of all: whether the man condemned to die ever had a fair chance to tell his story.

He did not. That is what this book documents. But beyond the procedural failures, serious as they are, this book makes the substantive argument: that the crime for which Mendoza was sentenced to death, examined honestly against the legal and moral standards for when death is warranted, does not belong in the category of cases where the state kills a citizen. The aggravating factors were minimal. The mitigating circumstances were substantial and largely ignored. The planning and premeditation that distinguish first-degree murder from lesser homicide were, at minimum, genuinely contested. Five of twelve jurors agreed that death was not the answer.

What follows is the full argument. It draws from the Florida Supreme Court's own opinions, from the record of what happened at trial and in postconviction proceedings and from Mendoza's own words. Words that have never been weighed by any court but that deserve to be weighed before the State acts with finality.

The death penalty is not reserved for all killings. It is reserved, by law and by constitutional mandate, for the worst of the worst. Marbel Mendoza's case, honestly examined, is not that.

​
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CHAPTER ONE

The Man Before the Morning

WHO MARBEL MENDOZA WAS
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The law measures what a man did.
Mercy asks who he has become.


Marbel Mendoza was born on September 23, 1966, into a Roman Catholic family in Miami. By his own account, his upbringing was defined by reverence, warmth and discipline. His parents raised their children with what he describes as unyielding kindness. He went to school. He received his high school diploma at eighteen. He moved out at twenty-one, got engaged, married and became a father. He worked in food service and she waited tables to build a life together.

None of that background excuses what followed. But it is necessary context for understanding who Marbel Mendoza was before the machinery of addiction took over his life. And who he has become, after more than three decades of incarceration, reflection and what he describes as genuine transformation.

From adolescence, Mendoza struggled silently with chronic depression. He kept it to himself, as young men of his generation and community were expected to do, because of the stigma attached to mental illness. Self-medication followed: alcohol first, then marijuana, then cocaine, then crack cocaine and heroin. The escalation was not unusual. It is a clinical pattern well documented in the literature on untreated depression and substance use disorders: the brain seeks relief through whatever chemistry is available and the relief becomes the trap.


I silently battled and struggled with chronic bouts of depression from early in my adolescence but kept it to myself due to the stigma that my peers and most of society tend to attach onto mental health issues. So I did what most teens and young adults who suffered from mental health issues do... self-medicate at first with alcohol and soft narcotics, then as my body developed a tolerance I gradually advanced to hard drugs.


The Mendoza who stood in Conrado Calderon's driveway in the early morning darkness of March 17, 1992 was not the young man his parents had raised. He was twenty-five, unemployed for nearly a year, addicted to hard narcotics and had descended into a world of street crime not as a career criminal but as an addict in freefall. His prior crimes—robberies and burglaries committed in the months before Calderon's death—were the acts of a man consuming himself in the pursuit of his next high, not the calculated conduct of a seasoned predator.
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THE ARCHITECTURE OF ADDICTION
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It is worth pausing here to be precise about what addiction does to moral agency. Not to exonerate but to calibrate. The question of culpability in law and in ethics is not binary. It is not a switch between full responsibility and none. It is a spectrum and where someone falls on that spectrum affects the proportionality of punishment.

When Mendoza was evaluated by Dr. Jethro Toomer, the defense psychologist at the penalty phase of his trial, Toomer found no evidence of antisocial personality disorder, the clinical marker most associated with calculating, predatory criminal behavior. What Toomer found instead was consistent with a man driven by the compulsive demands of substance dependency. The drug history, the depression and the impulsive criminal conduct all pointed toward a person in the grip of addiction, not a person with a stable and dangerous character.

The jury never heard that full picture. The one witness who might have conveyed it was gutted by evidence the court later found should never have been admitted. The clinical reality remains and it bears on the proportionality question directly: death is not the appropriate response to crimes rooted in addiction and untreated mental illness.
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