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PRAISE FOR
 SEARCHING FOR JANE CROW

“Talitha L. LeFlouria delivers a paradigm-shifting account of American incarceration, tracing its roots to the domestic slave trade and the long history of racialized confinement that has shaped Black women’s lives for centuries. With extraordinary archival rigor and narrative power, she reveals mass incarceration not as a modern aberration but as a central throughline of our nation’s history. This book ought to change forever how the history of mass incarceration is told.”

—MICHELLE ALEXANDER, author of
 The New Jim Crow: Mass Incarceration
 in the Age of Colorblindness

“Talitha LeFlouria has written a brilliant and original book. She has dared to courageously uncover the past and tell the truth about this nation’s cruel history of incarcerating Black women, revealing that mass incarceration did not begin with the War on Drugs but with slavery. Searching for Jane Crow makes us grapple with the fact that little has changed through the centuries. This book is must-read.”

—SUSAN BURTON, winner of the NAACP Image
 Award for Becoming Ms. Burton: From Prison to
 Recovery to Leading the Fight for Incarcerated Women

“By searching for Jane Crow, Talitha LeFlouria finds the deep roots of an American ‘prison nation,’ one that still daily condemns Black women to fates that should shock the conscience. Like the early abolitionists who confronted the public with stories about American slavery as it was, LeFlouria urges us to look, without flinching, at incarcerations then and now, side by side. The reader who does so will be changed.”

—W. CALEB McDANIEL, Pulitzer Prize–winning
 author of Sweet Taste of Liberty: A True Story
 of Slavery and Restitution in America

“With a passionate pen and a thorough mining of the archive, LeFlouria reshapes the terrain of carceral studies. Moving the timeline of this scholarship back to the early nineteenth century, LeFlouria convincingly demonstrates that mass incarceration was not a twentieth-century construction and that Black women stood at its ground zero. Accessible and written for the largest of audiences, Searching for Jane Crow locates the domestic slave trade as the origin story of mass incarceration, reminding its readers that both institutions are forever connected. A powerful and purposeful must-read.”

—ERICA ARMSTRONG DUNBAR, author of
 Never Caught: The Washingtons’ Relentless
 Pursuit of Their Runaway Slave, Ona Judge

“Searching for Jane Crow is an eloquent, long-overdue corrective to the many histories of mass incarceration in America that relegate Black women to the margins. If you yearn to understand how our penal system became what it is today and where Black women fit in that story, this is the book for you.”

—STEPHANIE E. JONES-ROGERS, author of
 They Were Her Property: White Women
 as Slave Owners in the American South

“Deeply researched and profoundly moving, Searching for Jane Crow is a trailblazing work that lays bare the long, painful history of the criminalization and incarceration of Black women and girls, tracing a system rooted in slavery that continues to shape American life today.”

—DR. SYDNEY McKINNEY, executive director
 of the National Black Women’s Justice Institute
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AUTHOR’S NOTE

On July 31, 2024, I visited the Orleans Justice Center in New Orleans, Louisiana. I entered the pod, which resembled an oversized cage with heavy iron doors and small rooms filled with women’s unrealized dreams and hidden potential. Although I was only visiting, I could not help feeling fearful of becoming trapped on the inside. However, my anxiety disappeared when I saw the women.

Light filled their eyes as they emerged from their cramped cells into the spacious common area—they were undoubtedly happy to have a break from confinement. They clung to the moment as they would the paper with their public defender’s phone number or a valuable personal belonging.

I began giving the women a history lesson about mass incarceration and its effects on Black women in the past. Most of the women in jail that day were Black, and they empathized with the plight of enslaved and free Black women who found themselves on the wrong side of the law—incarcerated for no reason other than their Black skin.

Sharing the history lesson was easy, but when I was asked about my own story, I felt afraid. As I looked out at the women, all in matching burgundy scrubs and orange rubber slides, I could not help but envision the possibilities for their futures—and for my own, had my mistakes carried me on a different path. I felt courage fill my soul, and I began telling my story, a story I am sharing publicly for the first time.

Like most seven-year-old girls, I enjoyed playing dress-up and make-believe. Sometimes I was a princess, and other times, I was a teacher. However, all the time, I was hurting.

Three months before my eighth birthday, my father died suddenly and violently. I won’t share the details of his death out of respect for my family’s privacy, but the circumstances became my secret shame. I buried it deep within me, in the areas left untouched by my grief. However, it grew over time and eventually revealed itself through a near-fatal overdose.

I had never considered myself a trauma survivor, or a person with adverse childhood experiences, until I met a community of formerly incarcerated women who changed my life. They helped me put my lived experience into perspective and modeled bravery by sharing their stories, making me eventually feel comfortable enough to share mine.

I grew up in a working-class family in a poor community. We were what some would call “hood rich.” My mother drove a Cadillac, we shopped at JCPenney, and we were well provided for; she often prided herself on the fact that we were two hundred dollars above the income requirement to qualify for free lunch.

My mother sent us to school with food purchased from her wages as a supervisor of housekeeping at a local hospital. We walked about a mile every morning to school; our severely underfunded district could not afford a bus for us. And as it did in many Black communities in America during the mid-1980s, the War on Drugs ripped through our small town of Ypsilanti, Michigan. Some of my classmates lost their mothers and fathers to prison, leaving them in the care of relatives or the state. I empathized with them, understanding the profound pain of being separated from family.

In the final months of my father’s life, my family scattered like puzzle pieces. I lived with my great-aunt while my mother and brothers lived up the street. My father lived alone. It felt strange to be separated, but the conditions in our household had become overwhelming. My father was a loving man and my favorite person in the world, but he also had a temper.

By the time I reached the third grade, I had cycled through three different elementary schools. I remember them all, as well as my teachers. But the one I remember most vividly nearly changed the course of my educational career. My parent-teacher conferences always ended in the same way, with my mother telling me to stop talking so much and being disruptive in class. She knew I was bored so she asked my teachers to give me more challenging assignments, but few listened. However, it was my “inability to share” with other students in my second-grade class—an offense I still cannot understand—that got me placed in the “Learning Center,” or what we referred to in the 1980s as special ed.

Mrs. Mitchell, a Black woman who worked as a classroom aide, looked after me every day. I absolutely adored her. She eventually saved me from this institutionalized learning environment where we were taught very little and ostracized from the general student population. I remember her making a fuss with whoever would listen at the school, insisting that I did not belong there. None of us did. The Learning Center was, in effect, a detention setting for children who learned differently (the school population was around 80 percent Black).

By the spring of 1986, I moved home and rejoined my family. I was so happy to be able to play with my brothers, make new friends, and enjoy my childhood. Then my father died tragically.

I did not have any vocabulary to express how I felt inside, but I knew it was unusual. It was a pain I had never experienced before, in a place I could not soothe. This was greater than a scraped knee. How would I navigate the rest of my life never enjoying a daddy-daughter moment again? It broke me.

By the time I reached high school, my trauma had grown as tall as I was. But each day, I painted a smile on my face. Literally. My favorite lipstick color was cherry jubilee by Avon, which was also my mother’s favorite. We wore it proudly. I can still remember how it stained the joint before I lost consciousness. It was laced.

There are certain details from that night that I do not remember, but I will never forget the look on the face of the teary-eyed firefighter who helped save my life. After I was stabilized in the hospital, we talked, and he made me promise never to experiment with drugs again. I agreed and kept my promise, sobered by the knowledge that the last child he saw in my condition had passed away.

It would take nearly thirty years for me to put my childhood “mistake” into context. I realized it was not a mistake at all but an attempt to self-medicate. I remember the moment of this epiphany. It came around the time that I began volunteering with a prison ministry program in Staunton, Virginia, helping women struggling with addiction.

After building relationships with women who had been locked up in jail or prison for a sickness they could not control, I began to ask myself: What could have become of my life if I had gotten high instead of hitting the floor? Might I have become a victim of the War on Drugs? Might my future possibilities have been stripped away, along with my citizenship rights? Might I have become a slave of the state?

At the end of my conversation with the women at the jail in New Orleans, I fully understood my purpose for writing this book and the personal journey that led me here. What started as a history lesson transformed into a lesson in courageous storytelling, which I offer you in Searching for Jane Crow.






INTRODUCTION
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BLACK WOMEN, MASS INCARCERATION, AND THE LEGACIES OF SLAVERY

“They shipped me off just like they captured and shipped off my ancestors,” Susan Burton recalled, describing her experience entering California’s prison system. Her journey began in 1982 in the dark hours of the morning with a wake-up call from the sheriff. “Get up, Burton. You’re being transported,” he ordered. Susan’s journey took her from a county jail to a women’s prison, where she would spend years fighting for her freedom, but not before enduring a strip search and dehumanizing commands: “Open your mouth. Lift up your tongue. Pull your ear back. Lift up your arms. Let me see the soles of your feet. Bend over and cough.” Her body was examined as if she were an enslaved person being readied for the auction block, then branded with a state-issued uniform with “Property of the State of California” stamped across the back. Then came the chains. “I was put in chains around my ankles and around my wrists, and I was marched out into a line on a bus,” she told me.

After being designated as state property and given a number to replace her name, Susan was compelled to labor. “They classified me for work,” she recalled. The prison authorities assessed her based on perceived physical abilities, which resulted in long hours spent raising chickens, mowing grass, and working in the “Big House”—a term incarcerated individuals often use for prison.

Susan received very little pay for her time. “They paid me eight cents an hour to keep up the prison, which doubled as the plantation, historically, and if I didn’t cooperate and work, I would be put in the hole or solitary confinement,” she reflected. “But in slavery days, I would have gotten whipped or put into the hot box.” For Susan, serving time mirrored the harsh realities of chattel slavery. “It’s just a twenty-first century replication of the eighteenth century,” she concluded.

Before meeting Susan Burton and learning about her role as the founder of A New Way of Life Reentry Project, a national organization advocating for the freedom of and justice for incarcerated and formerly incarcerated women, I had never heard a Black woman describe her imprisonment as a form of enslavement. Despite decades of researching the impact of slavery’s legacies on Black women, I had not grasped how deeply this reality persists today, nor how long this has been the case. Since the earliest years of America’s founding, systems of incarceration and slavery have worked together to keep Black women bound.

Since hearing Susan’s remarkable story and acute analysis, I have been on a quest to uncover the relationship between mass incarceration and slavery. This journey has led me to archives and libraries all over the United States, from Mississippi to Washington, DC. It has also taken me inside the living rooms of safe houses for women returning from prison and into jail classrooms that serve as chapels, where women gather to pray, testify, and tell their stories.

Interviewing survivors and learning about their stories made me reflect on the lives of the enslaved, particularly the experiences of those who suffered from imprisonment. It is sobering to realize that between 1810 and 1865 alone, an estimated one million enslaved people experienced incarceration in America’s jails and prisons. At least one-third of them were women.

While writing this book, I realized that since the beginning of the United States, mass incarceration has been a persistent reality for Black Americans, even while hidden in the shadow of slavery. In fact, what started as an effort to highlight the invisibility of Black women ultimately revealed deeper insights about mass incarceration and slavery. These revelations have led me to ask new questions: What role did slavery play in the establishment of mass incarceration? How have these systems evolved over time? How does slavery’s legacy of mass incarceration continue to affect the lives of Black Americans today?

I contemplated these questions as I searched through historical documents for answers, discovering some buried in nineteenth-century slave jail ledgers and runaway dockets (lists of individuals jailed for escaping slavery), others in prison registers and receipts for hiring enslaved chain gang laborers, and still others in city and county jail rosters. I read slave narratives, fugitive slave ads, freedom suits (lawsuits filed by enslaved individuals seeking freedom), and other records from the chattel slavery era. I uncovered other answers in post-Emancipation slave auction advertisements, convict leasing contracts, prison plantation records, whipping reports, reward posters, peonage case files (records documenting the enslavement of Black individuals for unpaid criminal fines and debts), parole contracts, census records, and personal narratives.

The personal narratives of Black women currently affected by mass incarceration have been crucial in helping me understand this history. I rely on their ability to express the unspoken and undocumented struggles of their incarcerated ancestors, as they are the only ones capable of articulating what it means to be both a prisoner and a slave and to navigate life as a citizen in chains. Their testimonies shed light on the challenges Black women faced in the past while also giving voice to the experiences of those now incarcerated in a system often called the new Jim Crow.

Today, the term “Jim Crow” is used to describe our modern-day system of mass incarceration, regarded by many as a new form of racial caste. In her groundbreaking book The New Jim Crow, Michelle Alexander powerfully explains the correlation: “Once you’re labeled a felon, the old forms of discrimination—employment discrimination, housing discrimination, denial of the right to vote, denial of educational opportunity, denial of food stamps and other public benefits, and exclusion from jury service—are suddenly legal. As a criminal, you have scarcely more rights, and arguably less respect, than a black man living in Alabama at the height of Jim Crow.”1

Since its publication, The New Jim Crow has transformed the way we understand mass incarceration and its profound effects on Black men, especially regarding the loss of citizenship. However, there is more to learn about this system. In this book, I argue that one hundred years before Jim Crow, Black women were subjected to “Jane Crow.”2 I use this term to describe the historical oppression faced by Black women due to their race and second-class freedom status. I also use the term to highlight the carceral consequences of this inequality across generations. Searching for Jane Crow offers new lessons into how racial biases within the legal system contributed to mass incarceration long before Black people had a right of citizenship to deny.

Searching for Jane Crow draws on methods common in the writing of Black women’s history, using both established and new practices, including one recently developed by historians Daina Ramey Berry and Kali Nicole Gross. In A Black Women’s History of the United States, these authors diverge from a traditional timeline of American history, opting instead for a chronology that is “most significant to Black women’s lived experiences.”3

I find this method relevant to my own writing as it allows me to focus on a timeline of American history centered on Black women and not the common narrative. To tell this story of the United States, I highlight key events that have shaped the history of Black women and mass incarceration, including the enforcement of the Fugitive Slave Acts, the rise of the domestic slave trade, the explosive growth of cotton, the ratification of the Thirteenth Amendment to the US Constitution, the resurgence of racial violence, the enforcement of legal segregation, the eradication of Black citizenship, the fight for equal freedom, and the War on Drugs.

This book offers a new perspective on mass incarceration, including its origins and its ongoing effects. It also reveals the importance of recounting this history from a Black woman’s perspective. Their experiences offer a different viewpoint, enabling us to trace the roots of this system well before the 1970s. Listening closely to Black women has made me realize that mass incarceration began not with the War on Drugs but with slavery.

Before the dramatic rise of the US prison population during the late twentieth century, Black women had already experienced mass incarceration. Hundreds of thousands were held in slave jails as part of the domestic slave trade, a system that trafficked enslaved individuals throughout the Southern United States. Thousands more were detained in city jails for escaping from enslavement or for failing to prove they were legally free.4

Even after the ratification of the Thirteenth Amendment in 1865, Black women continued to endure mass incarceration. Instead of being imprisoned under a system of chattel slavery, they were enslaved within the carceral system. Although the Thirteenth Amendment abolished slavery in the United States, it allowed for its continuation “as a punishment for crime.” This had a profound impact on Black women, no longer considered private property but subjected to becoming state property.

While researching this book, I immediately noticed the deep historical influence of slavery’s legacies on mass incarceration. However, it took me years to realize how this system began. As it turns out, slavery caused mass incarceration. And from its earliest days, mass incarceration has been used to perpetuate slavery. This insight has completely transformed my perspective on these systems. No longer do I view them as isolated institutions; I now see them as interconnected systems of racial control. I have also changed my understanding of the timeline of mass incarceration. Instead of viewing it as a recent historical development, I now recognize it as a practice that has existed for over two hundred years.

Evidence of mass incarceration’s enduring existence can be found in some of America’s most fundamental documents: the US Constitution, the Fugitive Slave Acts of 1793 and 1850, and the Violent Crime Control and Law Enforcement Act of 1994, also known as the Clinton Crime Bill. It is also evident in the histories of Black women who endured the oppression caused by these laws and policies. Their challenges and efforts to overcome America’s system of criminal injustice form the heart of this book.

Searching for Jane Crow tells the story of how Black women became the most punished group of women in the United States. It is the first comprehensive history of Black women and mass incarceration, spanning three centuries, from the domestic slave trade in the early 1800s to our current system of mass imprisonment. Unlike other books that focus on Black men, this book traces the history through Black women’s experiences.

There are still very few books on the history of Black women’s incarceration. Two of the most notable are Kali Nicole Gross’s Colored Amazons: Crime, Violence, and Black Women in the City of Brotherly Love, 1880–1910 and Cheryl D. Hicks’s Talk with You Like a Woman: African American Women, Justice, and Reform in New York, 1890–1935. These books provide insight into the imprisonment of Black women in the North, reshaping our understanding of the history of America’s prisons and their role in the founding of the nation. My book contributes further to this story.

Searching for Jane Crow reveals that while the North may have been home to the nation’s earliest prison systems, the South was the birthplace of mass incarceration. This region imprisoned more Black people than in any other part of the United States—and more Black women than any other group of women.

While most books about the history of mass incarceration start with the War on Drugs, this narrative begins with the expansion of slavery. During the late seventeenth and eighteenth centuries, chattel slavery existed in most American colonies, but it was most prevalent in a region known as the Upper South. In this area, enslavers exploited Black people’s labor to produce tobacco, a crop that once served as the foundation of the agricultural economy and a key source of America’s wealth. By the early 1800s, however, the tobacco industry declined steeply, and cotton became the nation’s leading commodity.

The cotton gin, introduced in 1793, transformed the cotton industry by accelerating production: A task that once required enslaved people to remove seeds from fiber by hand could now be done by machine. As a result, America’s reliance on slavery increased, particularly in Alabama, Georgia, Mississippi, Louisiana, Arkansas, and Texas—a region called the Deep South.

The rise of the cotton industry occurred at a crucial time. The tobacco fields of the Upper South had dried up, leaving enslavers with a surplus of enslaved people and an opportunity to set them free. However, most chose not to. Instead, they sold their enslaved laborers to the Deep South—a decision that changed the course of American history, bringing about a new system of slave trading and the country’s first system of mass incarceration.

In 1808, the US government banned the Atlantic slave trade to America. While this meant it was no longer legal to import human beings from overseas, enslavers could buy and sell them through the domestic slave trade.

The domestic slave trade, often called the internal slave trade or the Second Middle Passage, involved the commercial transport of enslaved individuals from the Upper South, primarily Virginia, Washington, DC, and Maryland, to states in the Deep South. Unlike the Atlantic slave trade, this system of slave trading occurred exclusively on US soil. Its devastation, however, was no less severe. Whether taken from the nation’s capital or the coast of West Africa, enslaved people endured the trauma of being separated from their loved ones and stripped of the only lives they knew.

The internal slave trade was essential in expanding chattel slavery and played a significant role in escalating incarceration. To facilitate the transport of nearly one million enslaved individuals, slave traders built a new system of private slave jails. They put these jails in cities where the slave trade flourished, including Richmond, Virginia; Alexandria, Virginia; Baltimore, Maryland; Washington, DC; Memphis, Tennessee; Montgomery, Alabama; New Orleans, Louisiana; and Natchez, Mississippi. In the process, they established a multimillion-dollar punishment industry we now recognize as mass incarceration.

Cotton, not crack, was the primary driver of mass incarceration in its earliest years. And slave jails, not prisons, were its first for-profit institutions. More than mere warehouses for storing human property, slave jails served as a crucial link between slavery and incarceration, uniting two oppressive systems of captivity with a common objective: profit.

The jailing of enslaved people for profit is central to the origins of mass incarceration. A desire to commodify Black people’s bodies, not crime, spurred this epidemic. Before 1865, most imprisoned Black individuals in America had never been arrested or convicted of any offense. Being trafficked through the domestic slave trade, not criminal behavior, led to their imprisonment.

During the domestic slave trading era, incarceration became closely associated with race. The mass imprisonment of enslaved individuals strengthened this connection, as did the racialized enforcement of slavery; as the institution of slavery grew stronger so did the laws governing race and punishment. Although racially charged legislation existed before the domestic slave trade, these laws were more widely enforced after its establishment.

Slave codes and “Black Laws” (discriminatory laws targeting free Black people) imposed race-based penalties, including imprisonment for enslaved individuals who escaped to freedom and free persons who exercised their legal right to it. Through these laws, Southern state governments initiated what I would call a War on Black Freedom. To fight this war, they received support from the federal government, marking the first time the United States directly participated in the spread of mass incarceration through the enactment of federal anti-freedom laws known as the Fugitive Slave Acts.

The Fugitive Slave Acts, passed by Congress in 1793 and 1850, permitted the capture and return of enslaved people who fled from one state to another. This legislation significantly contributed to the protection of slavery through incarceration. One could argue that the institution of slavery might not have survived without a system of mass jailing to safeguard it. For the first time in American history, the Fugitive Slave Acts codified race-based incarceration at the federal level, providing law enforcement, state representatives, and citizens the power to arrest, charge, and commit enslaved people to jail if they escaped.5

Jails played a vital role in punishing the enslaved. And they protected the economic interests of enslavers. Functioning as a tool for both punishment and profit, they helped to recover millions of dollars’ worth of lost human beings. Yet for the enslaved, it meant enduring the dehumanizing experience of being treated as commodities and “criminals” under the law.

Prior to the Fugitive Slave Acts, many Southern states already had runaway laws, which targeted enslaved people and heightened their surveillance. The acts advanced this trend by monitoring the movement of escaped individuals to northern cities, where many free Black individuals lived and where large numbers of self-liberated people made their way to freedom. The once well-traveled paths to safety became routes to confinement. Although there are no records documenting the exact number of enslaved individuals incarcerated for attempting to escape slavery, it is conservatively estimated that at least ten thousand people were jailed for this nonviolent “crime.” This number includes those who might now be called repeat “offenders”—individuals for whom the jail’s bars didn’t curb their determination to be free.

History shows the devastating impact that mass incarceration had on the lives of enslaved people. It also deeply affected the experiences of free Black individuals. Unfortunately, the laws that granted their legal right to liberty did not effectively protect it. As long as slavery existed, genuine freedom could not be realized for the countless free Black women and men falsely accused of being runaway slaves.

Like their enslaved counterparts, free Black women faced threats of imprisonment and oppressive laws that criminalized every aspect of their lives. Owning a weapon, breaking curfew, traveling without free papers, and socializing with an enslaved person without the permission of their owner or overseer could send a free Black woman to jail. A Black woman’s implied connection to enslavement, or what I call a “chattel history,” led to restrictions on her freedom, much like a criminal record does today.6

Even though free Black women had free legal status, they did not possess full rights to freedom. At best, they experienced a form of second-class freedom, a limited freedom reserved for Black people. Unlike the complete freedom enjoyed by white Americans, this form of liberty did not come with permanent guarantees. It was probationary, requiring monetary payments to access and maintain.

For a Black woman to become free, she usually had to purchase herself out of bondage and obtain a freedom certificate.7 Following that, she had to continually renew her freedom with the county court, like a vehicle registration. She could expect serious legal penalties if she failed, ranging from several months of imprisonment to the permanent loss of liberty. Even before the framers of the Thirteenth Amendment gathered to discuss the future of Black freedom, Black women were already being enslaved as a punishment for crime.

The criminal legal system played a crucial role in enforcing second-class freedom, a status that not only undermined Black women’s liberty but also restricted their access to citizenship. Before the ratification of the Fourteenth Amendment to the US Constitution in 1868, Black individuals lacked citizenship rights and the essential condition for it: complete freedom. This lack of equal freedom was central to the Supreme Court’s 1857 Dred Scott decision, which ruled that enslaved people—and free Black people—were not citizens and therefore had none of the rights or privileges of citizenship. But decades prior, the practice of denying citizenship rights to Black individuals already existed. As historian Martha Jones explains, although the 1787 Constitution did not formally legislate Black anti-citizenship at the federal level, “most authorities leaned toward the view that color, with its implied link to slave status, disqualified Black Americans from citizenship.”8

After Black Americans gained the right to citizenship through the Fourteenth Amendment, white Southerners aimed to suppress it, upholding the view that Black people’s blackness made them ineligible for it. After a twenty-eight-year battle to eradicate Black citizenship, white Southerners prevailed. The Plessy v. Ferguson Supreme Court ruling in 1896 ultimately denied equal rights for Black Americans, determining that state-mandated segregation laws did not violate the equal protection clause of the Fourteenth Amendment. This decision solidified racial discrimination in America, resulting in a system often called Jim Crow.

As noted, I use “Jane Crow” to refer to the historical oppression faced by Black women due to their race and second-class freedom status a century before Jim Crow. Enslaved women experienced these consequences in the form of imprisonment for seeking freedom, while free women were incarcerated under restrictive laws on their liberty. Even after federal laws supported equal freedom after 1865, Black women continued to face incarceration for exercising it. A “crime” as trivial as quitting a white employer could result in jail time. Today, thousands of incarcerated and formerly incarcerated Black women still struggle for access to this basic human right. For them, Jane Crow’s inequalities have meant confronting oppressive barriers created by felony convictions. It has also meant having their fundamental right to freedom treated as a racial privilege.

With these realities in mind, I write this book. My aim is not to show how mass incarceration functions as a racial caste system that affects Black women. Rather, it is to examine how the historical denial of Black women’s right to freedom led to mass incarceration long before the term was ever coined.

Searching for Jane Crow provides a new history of mass incarceration. It contributes to an ongoing effort to understand how this system emerged, acknowledging that no single interpretation can fully explain it. However, this book does not claim to represent the experiences of all groups of Americans. Its main purpose is to shine a light on Black women, who have been historically overlooked, and to share their untold stories.

This book begins with the stories of Black women who were mass incarcerated during the period of chattel slavery. Chapter 1, “Finding Jane Crow,” explores their journey through the early years of America’s founding, from the domestic slave trade to the end of the Civil War. It follows Black women behind the walls of the nation’s first private slave jails and into its public jails and state prisons. Moreover, it examines how the expansion of slavery and the increase in race-based imprisonment impacted Black women, revealing the often overlooked origins of mass incarceration.

Chapter 2, “Freedom’s Aftermath,” follows Black women from the end of chattel slavery to the beginning of legal freedom. During this period in American history, approximately four million people were released from slavery and imprisonment in slave jails. It was an era marked by hope, optimism, and opportunity as Black women experienced having their liberty protected by federal law for the first time. But for the white Southerners invested in holding them in chains, it represented a loss that could only be restored through lethal violence and racially biased laws, such as the Black Codes. The ratification of equal freedom and citizenship did not bring racial equality; instead, it laid the foundation for an ongoing war against Black freedom.

Black women emerged from slavery as legally free individuals but without the full protections of citizenship. They were granted the promise of lifetime liberty but remained at risk of being re-enslaved. Chapter 3, “Debt Slavery,” explores the transition to enslavement through the carceral system. It documents the emergence of a second era of mass incarceration for Black women following the Civil War, chronicling how mass jailing was used to perpetuate their enslavement. Exploiting Black women’s free labor on chain gangs, on plantations, and in private households while charging them for their freedom through hard work or cash payments became a standard practice in post–Thirteenth Amendment America. Punishment for profit became a defining feature of America’s criminal legal system during this period, most evident within the prison system.

For a Black woman convicted of a felony after 1865, imprisonment meant enslavement to the state prison system followed by being leased out to private contractors through the convict leasing system. It also meant being put to work on a state-run prison farm or plantation. Today, it means being confined within the walls of a private or state prison as property, working for minimal compensation—if any—while profits increase and the costs of one’s incarceration accumulate. Chapter 4, “Profiting Prisons,” explores how state-sponsored mass incarceration has perpetuated slavery from the end of the Civil War to the War on Drugs. It details how Black individuals transitioned from being considered chattel to becoming citizens and then, ultimately, state property. This chapter also examines the expansion of America’s punishment industry since its peak during the domestic slave trade, showing how slavery’s legacy of mass incarceration continues to shape our carceral system today.

The auction block, once the primary site of family separation and sale, has been replaced by the Adoption and Safe Families Act. Public jails and prisons have emerged as key facilitators of family separation in mass incarceration’s current era. Chapter 5, “Family Separation,” examines the human cost of this system, showing how it perpetuates slavery through the separation of families for profit. By investigating the historical roots of this issue, this chapter provides new insights into how slavery influences the child “welfare” system, exposing its hidden impact on incarcerated mothers and the children they are forced to leave behind.

Mass incarceration continues the legacy of slavery in other significant ways, including through the system of parole. Historically, this system upheld the conditions of enslavement and imposed requirements such as forced labor, fines, fees, and other forms of compensation necessary to maintain one’s second-class freedom. Chapter 6, “Tracking Freedom,” examines the history of Black women’s experiences with parole, or “supervised freedom.” It details their struggle to pay the high costs of freedom and overcome the enslavement they’ve endured in pursuit of it.

Searching for Jane Crow concludes by suggesting solutions for achieving freedom that shift the focus from punishment to liberty. It emphasizes the belief that reform is an ineffective way to address mass incarceration. Just as chattel slavery could not be improved, mass incarceration cannot be fixed. Until this system is abolished, slavery will persist.



nav.xhtml


Contents



		Cover


		Title Page


		Dedication


		Contents


		Author’s Note


		Introduction Black Women, Mass Incarceration, and the Legacies of Slavery


		Chapter One Finding Jane Crow


		Chapter Two Freedom’s Aftermath


		Chapter Three Debt Slavery


		Chapter Four Profiting Prisons


		Chapter Five Family Separation


		Chapter Six Tracking Freedom


		Epilogue Solutions for Freedom


		Acknowledgments


		Image Credits


		Notes


		Index


		Copyright







Guide



		Cover


		Title page


		Copyright


		Table of Contents


		Introduction







Pagebreaks of the print version



		i


		ii


		iii


		v


		vi


		vii


		viii


		ix


		x


		xi


		xii


		xii


		xiv


		xv


		xvi


		xvii


		xviii


		xix


		xx


		xxi


		xxii


		xxiii


		xxiv


		xxv


		xxvi


		1


		2


		3


		4


		5


		6


		7


		8


		9


		10


		11


		12


		13


		14


		15


		16


		17


		18


		19


		20


		21


		22


		23


		24


		25


		26


		27


		28


		29


		30


		31


		32


		33


		34


		35


		36


		37


		38


		39


		40


		41


		42


		43


		44


		45


		46


		47


		48


		49


		50


		51


		52


		53


		54


		55


		56


		57


		58


		59


		60


		61


		62


		63


		64


		65


		66


		67


		68


		69


		70


		71


		72


		73


		74


		75


		76


		77


		78


		79


		80


		81


		82


		83


		84


		85


		86


		87


		88


		89


		90


		91


		92


		93


		94


		95


		96


		97


		98


		99


		100


		101


		102


		103


		104


		105


		106


		107


		108


		109


		110


		111


		112


		113


		114


		115


		116


		117


		118


		119


		120


		121


		122


		123


		124


		125


		126


		127


		128


		129


		130


		131


		132


		133


		134


		135


		136


		137


		138


		139


		140


		141


		142


		143


		144


		145


		146


		147


		148


		149


		150


		151


		152


		153


		154


		155


		156


		157


		158


		159


		160


		161


		162


		163


		164


		165


		166


		167


		168


		169


		170


		171


		172


		173


		174


		175


		176


		177


		178


		179


		180


		181


		182


		183


		184


		185


		186


		187


		188


		189


		190


		191


		192


		193


		iv








OEBPS/images/tp.jpg
SEARCHING
FOR

BBBBBBBBBBBBBBBBBB





OEBPS/images/cover.jpg
BLACK WOMEN AND

SS INCARCERATION IN AMERI A i
——— ° ——
oy " FROM THE AUCTION uucxw«w—* ol

TO THE CELL BLOCK

TAI.ITHA I. I.EI"I.OURIA





OEBPS/images/common-1.jpg





