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      Chapter 1

      From Making to Buying

      
         
         
         
         Gary Schaub Jr. and Ryan Kelty

         
         Controlling the Coercive Capacities
 of the Corporate Warrior
         

         
         
      

      
      On 20 March 2003, the United States and a coalition of allies invaded Iraq with the
         intention to quickly overthrow the Ba’athist government of Saddam Hussein, install
         new leadership, and transition to supporting that regime as it reformed the institutions
         of the state in ways amenable to liberal democratic ideals. The initial combat phase
         of the operation went as planned, with President George W. Bush declaring an end to
         “major combat operations” on 1 May 2003. Unfortunately for the coalition, decisions
         made in this period enabled a protracted insurgency that required the sustained presence
         of coalition military forces to provide security while Iraqi state institutions were
         rebuilt.[1]  
      

      
      The US military had not sufficiently planned for this contingency.[2]   Nor was it structured to sustain the continuous deployment of its forces—particularly
         after the downsizing and reorganization of its force structure in the 1990s.[3]   In that period, the majority of the support structure was retained in the active
         duty force, greatly reduced in the reserve force, and eliminated from the National
         Guard.[4]   The Army’s Logistics Civil Augmentation Program (LOGCAP) was established to “augment
         Army forces” by means of private firms that kept “a list of willing and qualified
         personnel” that they could recruit on short notice to deploy when called upon.[5]   When the Army needed to rotate its forces in Iraq in 2004 and introduce reserve
         and guard forces to replace them, LOGCAP was activated and tens of thousands of contractors
         surged to support US forces.
      

      
      Original plans for utilizing contractors for more than logistical support focused
         primarily on using them to prepare the new Iraqi government’s security forces to assume
         their responsibilities—a mission set that private firms had successfully performed
         in Croatia, Bosnia, and elsewhere.[6]   Furthermore, civilian agencies had planned to use private companies to rebuild
         Iraq’s infrastructure “in an environment with little threat from insurgents or terrorists.”[7]   The degradation of the security environment necessitated reconsideration of these
         assumptions.[8]   In particular, armed security services were required for Department of State personnel
         and civilian contractors engaged in reconstruction efforts. After a short period wherein
         US Army personnel provided a modicum of security for State Department officials, civilian
         agencies contracted with private security providers, such as DynCorp, that had performed
         that task in conflict zones since 1994.[9]   The civilian agencies redirected at least $766 million from their reconstruction
         budgets—more than 15 percent—to security provision in 2004 and the number ballooned
         thereafter.[10]   By mid-2005, the Defense Department estimated that there were at least 60 private
         military and security companies (PMSCs) in Iraq employing as many as 25,000 security
         personnel.[11]   By September 2007, when the Department of Defense (DOD) began officially tracking
         the number of contractors employed in its area of operations, there were 154,825 DoD
         contractors total in Iraq, of which 9,952 were private security contractors, both
         armed and unarmed.[12]  
      

      
      The spark that crystallized the need for such tracking was the 16 September 2007 shooting
         of 35 unarmed noncombatants—17 fatally—by Blackwater contractors providing security
         for a convoy of State Department personnel.[13]   Although the incident undermined the counterinsurgency strategy of the US-led coalition[14]   and provoked outrage, Iraqi diplomatic protests,[15]   congressional scrutiny,[16]   the resignation of the director of the State Department’s Bureau of Diplomatic
         Security,[17]   and the assertion of DoD oversight over all private security contractors co-deployed
         with US military or civilian agency personnel in areas of combat operations,[18]   the Department of State did not terminate Blackwater’s contract. Indeed, US officials—including
         President George W. Bush—praised Blackwater’s performance in general[19]   and renewed its contract in April 2008, reluctantly terminating it in January 2009
         when the Iraqi government refused to license the company.[20]   Furthermore, the difficulties encountered in holding the Blackwater personnel accountable
         encouraged the Iraqi government to insist that all American contractors working in
         Iraq be subject to Iraqi legal jurisdiction, a position subsequently enshrined in
         the US-Iraq Status of Forces Agreement of January 2009.[21]   Despite the difficulties, a surge of private security contractors entered the country
         during the final years of direct American involvement to provide security for the
         American civilian personnel that remained.[22]  
      

      
      The increased role of private contractors to provide essential support and services
         for the US military was a trend that the United States could not stop. “At the height
         of Operation IRAQI FREEDOM, contractor numbers well exceeded the military footprint;
         a similar situation is occurring in support of Operation ENDURING FREEDOM [in Afghanistan].
         I do not expect this to change now or in future contingency operations,” wrote Secretary
         of Defense Robert Gates to his subordinates in January 2011.[23]   Indeed, although he expressed concern over the “risks introduced by our current
         level of dependency,” the balance of contractors to military forces continued to tilt
         toward the former in Iraq and Afghanistan, as shown in figures 1.1 and 1.2.[24]  
      

      
         Troops, Contractors, and Private Security Contractors (PSCs) in Iraq 2007–2013

         

      

      As can be seen in figure 1.1, the number of contract personnel was on average equal
         to the number of uniformed personnel in Iraq through the period. Furthermore, private
         security contractors (PSCs), a subset of contractors responsible for providing armed
         and unarmed security for persons and places, numbered over 10,000 for most of the
         period and reached a maximum of 15,279 in June 2009. In Afghanistan, figure 1.2 shows
         that contractors outnumbered military personnel for the entire period except during
         the Afghan surge from September 2010 to September 2011. The number of PSCs was greater
         than in Iraq, hovering around 20,000 from 2010 to 2012 and reaching a maximum of 28,686
         in June 2012.
      

      
         Troops, Contractors, and Private Security Contractors (PSCs) in Afghanistan 2007–2014

         

      

      The wars in Iraq and Afghanistan made it clear that the most powerful state on the
         planet had constructed its armed forces in terms of a roughly equal mix between traditional
         military forces and those generated by the private sector. That it had not entirely
         meant to do so did not necessarily matter. Nor did its relative lack of success in
         using these military forces to achieve its political objectives in distant countries.
         As the leading state in the international system, its behavior provided a model for
         others to follow.[25]   Its choice to acquire significant portions of its force structure on the market
         from private actors on an ad hoc basis is a clear signal that a significant change
         is occurring in the manner in which states have organized themselves to acquire and
         control coercive means.
      

      
      Retaining Control over a Broken Monopoly

      
      Exercising meaningful control over violence and utilizing it for productive purposes
         has been—and continues to be—one of the central challenges facing mankind. Establishing
         orderly relations so that people may be in some measure secure against violence is
         elementary to civilization. Such relations require controlling those persons whose
         particular attributes make them proficient in the ways of violence and, furthermore,
         harnessing their skills for the good of the community. Communities, societies, and
         polities have adopted different institutional forms to accomplish this over the centuries.
         Armed forces have consisted of popular militias and feudal hosts made up of members
         of the community pressed into service by circumstance or obligation, mercenary companies
         employing foreign volunteers contracted on a temporary basis, “subsidy troops” consisting
         of foreign military forces leased from their home sovereign on a permanent basis,
         citizens conscripted into service on behalf of the state, and citizen volunteers paid
         by the state on a permanent basis.[26]   These ways of populating an armed force vary in terms of whether the people are
         members of the community or not, whether they are organized on a temporary or permanent
         basis, whether they serve voluntarily or are coerced, and whether they are paid directly
         for their services by the state or by a third party.
      

      
      Throughout the past 150 years, most advanced states have settled on armed forces populated
         by citizens on a permanent basis and paid directly by the state. The largest shifts
         have been in whether their labor was appropriated through conscription or through
         voluntary accession.[27]   But, as indicated above, this has begun to change during the past quarter century.
         States have begun to acquire personnel for their armed forces indirectly, hiring citizens
         and foreigners on a temporary basis, paid by a private firm that in turn is paid by
         the state. This trend began with the recognition that there was significant overlap
         in the skills required for many military and civilian positions—
particularly in technical, support, and administrative areas[28]  —and, in the United States in particular, the shift from conscription to an all-volunteer
         force. Outsourcing non-core functions from the military as an institution—i.e., those
         not directly tied to using and managing organized violence—was seen as the next logical
         step.[29]   As the American experience in Afghanistan and Iraq indicates, even core military
         functions have been performed by private entities. 
      

      
      Theories of international relations and, indeed, most state practice throughout the
         past century would not lead us to expect such occurrences. Over the past few centuries,
         the sovereign territorial state has been the primary institution organized to use
         violence in a legitimate manner.[30]   Indeed, its ability to assert a monopoly over the legitimate use of physical force
         to enforce its will is perhaps the primary defining criterion for statehood.[31]   The idea that the state’s role as the exclusive provider of security would be displaced
         or require supplementation from private actors poses “a basic challenge to the structure
         of the entire international system.”[32]  
      

      
      What are the implications of breaking this monopoly? In the rest of this introductory
         chapter, we construct a framework for engaging this question. First we define and
         describe the characteristics of these new actors—private military and security companies
         (PMSCs)—and the functions that they have undertaken on behalf of states and other
         clients. Then we turn to the contours of the market for their services during its
         formative period from 1990 to 2007. Significant shifts occurred in the types of services
         demanded by states, the manner in which these private actors were used by states,
         and the scope of their activities as the market rapidly developed. The scope and scale
         of the market highlighted that the appearance of these actors and their use by states
         was not a minor phenomenon. Rather its rapid growth indicated the utility of this
         method of acquiring coercive capacities and posed significant philosophical, legal,
         ethical, political, financial, and policy issues for the leaders of the interstate
         system. 
      

      
      The burgeoning market for force made it apparent that key states were reevaluating
         their choice between producing their own coercive capacities and acquiring them on
         the market. By doing so they were choosing between agents for whom a tapestry of social
         and political institutions had been erected to ensure that they could be meaningfully
         controlled and utilized purposively to wield violence on behalf of the state and agents
         for whom that tapestry did not yet exist. 
      

      
      To capture that choice, in the third section we use principal-agent theory to elaborate
         upon the institutional and normative mechanisms that states use to develop and control
         their military forces and to ensure that their preferences are consonant with those
         of state leaders, their behaviors are monitored, and deviations from expected and
         appropriate behavior are disciplined. These mechanisms range from the socialization
         and indoctrination of the individual soldier, to sociocultural norms and expectations,
         to the hierarchical total institution in which they are employed, state laws and regulations
         regarding appropriate civil-military relations, and the enforcement of the interstate
         oligopoly over the legitimate use of violence through the institutions of international
         law. These mechanisms have been developed over centuries to ensure that state principals
         can avoid the hazards of investing coercive powers in agents that may misuse them
         and endanger the polity and/or citizenry or simply perform poorly when needed.
      

      
      In the final section, we turn to comparing these institutions with those available
         to regulate behavior of private military and security companies. In doing so, we introduce
         three uncertainties that employing private actors as coercive agents raises for states.
         In what ways can we expect the preferences of these private agents to differ from
         those of the state leaders who hire them? How have states endeavored to monitor and
         control the PMSCs with which they contract for services? To what degree can we expect
         the personnel employed by PMSCs to be inclined to perform their duties in ways that
         replicate those of regular military forces? In all, how have states attempted to exercise
         meaningful control over PMSCs so that they responsibly wield coercive power on the
         state’s behalf? 
      

      
      Our contributors address these questions with robust analyses of the microfoundations
         of the market that address the social and role identities adopted by individual contract
         employees, the scope, manner, and degree to which they are accepted as legitimate
         members of the military profession by regular forces, and the tensions that can arise
         between them. They address the ways and degree to which key states—South Africa, the
         United States, Canada, the United Kingdom, and Israel—have built institutions and
         practices to structure their contractual relations with PMSCs so that their functional
         preferences will align as much as possible with what the state desires. Furthermore,
         our contributors address the ability and willingness of these states to monitor and
         enforce discipline in response to any deviations from expected and appropriate behavior
         by PMSC personnel. Our contributors also analyze the ability of the industry to regulate
         itself. Finally, they assess the efforts to construct a nascent international legal
         regime to reinforce efforts by states and the industry to define and encourage effective
         practices and appropriate behavior, punish inappropriate behavior, and shape the market
         so that its participants advance the causes of peace and security while minimizing
         the dangers in loosening states’ oligopolistic control over the means of legitimate
         organized violence. We conclude with an analysis of where and how this tapestry of
         controls has been successful and suggestions for how it may be improved. Together,
         we produce a theoretically informed synthesis of many concerns and arguments raised
         in the literature that produces new insights into different aspects of the challenges
         of controlling PMSCs and how they relate to one another as states change the manner
         in which they make and acquire their coercive capacities.
      

      
      The Corporate Warrior

      
      First we must define these actors that have stepped into the breach. What are private
         military and security companies? The literature has labeled these entities “mercenaries,”
         “mercenary companies,” “corporate mercenary firms,” “private military companies,”
         “private military firms,” “private military and security companies,” and “private
         security companies,” as well as terms such as “contingency contractors” and “stability
         operations companies,” among others. The variance indicates the degree to which the
         industry is contested, amorphous, and ever-changing.
      

      
      In this volume, we generally opt for the term “private military and security company”
         (PMSC), although at times the contributors to this volume have chosen more specific
         language to address subsets of these actors. The Montreux Document provides the most
         widely endorsed definition of the term:
      

      
         Private business entities that provide military and/or security services, irrespective
            of how they describe themselves. Military and security services include, in particular,
            armed guarding and protection of persons and objects, such as convoys, buildings and
            other places; maintenance and operation of weapons systems; prisoner detention; and
            advice to or training of local forces and security personnel.[33]  
         

      

      There are a number of dimensions in this definition that ought to be highlighted and
         expanded upon. First and foremost, PMSCs are private entities or nongovernmental organizations. This means that they are not formal instruments of the state, nor
         are they under the direct positive control of government authorities absent additional
         mechanisms, such as contracts. Second, these organizations are legal business entities, meaning that they sell services to their clients with the intent to make a profit. Furthermore, they engage
         in overt contractual dealings with their clients. Thus they must follow “laws requiring
         registration, periodic reporting, and licensing of foreign contracts.”[34]   Many have adopted a hierarchical corporate structure, with their owners tied to
         stock and financial markets, publicly advertise their services, and openly recruit
         their personnel.[35]   Third, these services relate to military and/or security functions, which at their base entail the threat, use, or control of violence. Such services are equivalent to tasks typically provided by governmental entities,
         such as the military or policing organizations. Fourth, these services involve the
         employment of personnel that utilize esoteric skills and knowledge on behalf of their clients, not the selling of materiel. Arms manufacturers and arms
         dealers are a different type of actor.[36]   Fifth, they are organizations, not individual freelancers, although their business model may entail calling upon
         such individuals as part of a cadre system.[37]   This—and the lacunae of the restrictive formal definitions of mercenaries in international law—is what differentiates them from private actors who sold military-like
         services in the past.[38]  
      

      
      Some of the disputes over what PMSCs are derived from the wide array of services that
         they offer under the rubric of “military and security services.” Indeed, private military
         and security companies have been extremely entrepreneurial in responding to the demands
         of strong states, weak states, and other entities. Peter Singer’s classic typology
         distinguishes between types of firms based upon their functions in terms of how proximate they are to the use of organized
         violence. “Military provider firms . . . focus on the tactical environment, . . .
         provide services at the forefront of the battlespace, by engaging in actual fighting,
         either as line units or specialists, . . . and/or direct command and control of field
         units.”[39]   Executive Outcomes’ role in the Angolan civil war, discussed below, provides a
         classic illustration. “Military consulting firms . . . provide advisory and training
         services integral to the operation and restructuring of a client’s armed forces,”
         much as MPRI did in Croatia and Bosnia.[40]   Finally, “military support firms . . . specialize in secondary tasks” that are
         not the core competencies of military forces, including “logistics, intelligence,
         technical support, supply, and transportation.”[41]   Numerous companies provided these services to coalition forces in Afghanistan and
         Iraq.
      

      
      Yet because the industry is constantly evolving, some firms have remained niche service
         providers while others have diversified their service offerings across all of these
         categories. This suggests that perhaps a functional typology would be more useful
         for capturing the size, shape, and evolution of the private military and security
         marketplace. For our purposes the typology used by the Private Security Database (PSD),
         presented in table 1.1, serves quite well.[42]  
      

      
         
         
         
         
            
            
            Typology of PMSC Tasks
            
            
            
            
            
               
            
            
               
            
            
               
               
                  	
                     
                      Task 

                  
                  
                  	
                     Description

                  
               

               
               
                  	
                     
                     Combat and military operations 

                  
                  
                  	
                     Direct involvement in military operations and fighting 

                  
               

               
               
                  	
                     
                     Military assistance 

                  
                  
                  	
                     Military training and consulting (e.g., tactics)

                  
               

               
               
                  	
                     
                     Operational support 

                  
                  
                  	
                     Operation and/or maintenance of combat-related goods (e.g., weaponry, satellites)
                        and/or fulfilling certain functions in the command and control chain 
                     

                  
               

               
               
                  	
                     
                     Logistics support 

                  
                  
                  	
                     Transportation of soldiers and/or combat-related goods 

                  
               

               
               
                  	
                     
                     Intelligence 

                  
                  
                  	
                     Risk assessments, reconnaissance, translation services, interrogations

                  
               

               
               
                  	
                     
                     Quasi-police tasks (prevention) and border patrol 

                  
                  
                  	
                     Provision of safety of public places and/or protection of state and local borders
                        
                     

                  
               

               
               
                  	
                     
                     Security/protection (individuals and facilities) 

                  
                  
                  	
                     Mobile or stationary security for individuals and/or facilities; this task refers
                        to protective services details 
                     

                  
               

               
               
                  	
                     
                     Police advice and training 

                  
                  
                  	
                     Training and/or consulting to police forces 

                  
               

               
               
                  	
                     
                     Demining 

                  
                  
                  	
                     Destruction and removal of land and/or naval mines 

                  
               

               
               
                  	
                     
                     Humanitarian aid 

                  
                  
                  	
                     Provision by private actors of armed material or logistical services for humanitarian
                        purposes, such as transportation of food in crisis zones 
                     

                  
               

               
               
                  	
                     
                     Weapons disposal/destruction 

                  
                  
                  	
                     Removal, destruction, and disposal of warfare-related goods and facilities 

                  
               

               
               
                  	
                     
                     Facility and infrastructural buildup 

                  
                  
                  	
                     Construction of infrastructure such as military bases 

                  
               

            
         

         

      

      The Shifting Contours of the Market for Force

      
      A good deal of the literature on PMSCs is built upon anecdotal evidence, vignettes,
         and case studies. The amorphous and ever-shifting market for force has made it difficult
         to capture systemic trends in their proliferation, their use, the types of tasks that
         they perform, and changes in these dimensions over time. The Private Security Database
         (PSD) provides a means of addressing some of these questions.[43]   
      

      
      The project focused on the activities of PMSCs in 32 fragile states in the period
         1990–2007.[44]   These states displayed “deficits in the effective control of territory, the monopoly
         of violence and the ability of state actors to enforce and implement political decisions”
         during at least one year in this period.[45]   The PSD includes “every instance in which public actors (governments or international
         organisations) hired PMSCs between 1990 and 2007” as “aggregated contractual relationships”
         for different tasks in each country each year.[46]   Each “contract event” consists of a client, a location, a task, and the number
         of companies contracted to perform that task or its variants in a given year. Each
         instance in the dataset therefore may aggregate contracts with multiple companies
         to perform the same task.[47]   The tasks are those defined in the typology in table 1.1. Furthermore, the PSD
         indicates whether the task was contracted by the contracting state for itself or on
         behalf of a third party, which allows analysis of assistance through PMSCs as a separate
         category of events. While the PSD does not capture PMSC activity across the entire
         interstate system—there were 189 states represented in the United Nations in the year
         2000[48]   and the PSD covers only the 32 fragile states among them—it does permit us to gain
         purchase over the PMSC market in the regions that both theory and anecdotal evidence
         suggest have been most salient to its development and evolution.[49]  
      

      
      Perhaps the most obvious place to begin is with the number of PMSCs. Figure 1.3 indicates
         the number of companies operating in fragile states during the period under observation.
         The figure shows, for example, that in 1999 there were 27 companies working in 10
         fragile states at the behest of 5 contracting states. At the end of the Cold War there
         was but one PMSC relationship captured in the PSD data: that of the American contract
         with International Charter Incorporated of Oregon to support the Economic Community
         of West African States (ECOWAS) peacekeeping contingent in Liberia.[50]   From this humble beginning, the number of companies operating in fragile states
         increased significantly, with gradual and then accelerating growth. This is especially
         the case at the turn of the millennium, with a vast expansion of the industry occurring
         shortly after 9/11. The number of companies reaches its maximum (in the dataset) in
         2007, with 142 PMSCs operating in 13 fragile states at the behest of 7 contracting
         states.
      

      
         PMSCs, Client States, and Territorial States

         

      

      
         PMSCs and Unstable Fragile States

         

      

      In contrast, the number of states within which they were operating increased slightly
         through the mid-1990s, reaching 13 in 1995 and remaining at about that level through
         the remainder of the period. Thus while the number of companies increased, their operations
         did not expand geographically at a similar pace. In general, this indicates that an
         increased number of companies were performing more security-oriented services within
         a finite number of states in any given year. This is borne out in figure 1.4, which
         shows that the actual number of fragile states suffering from significant instability
         in the PSD dataset varies throughout the period as some states overcome their crises
         and others experience new traumas.[51]   But overall, the number of fragile states increases early on in the post–Cold War
         period and then declines in a step-like fashion thereafter. The shaded area of figure
         1.4 mimics the “location states” line in figure 1.3 and gives more detail on the distribution
         of PMSC activities in those states. PMSCs were active in 186 of the 576 state-years
         covered by the PSD dataset. The level of PMSC activities initially follows the increase
         in unstable fragile states, remains stable through the mid-1990s, and declines along
         with the number of unstable fragile states until the increase after 9/11. What is
         notable, however, is the growth of PMSC activity in fragile states before and mostly
         after they have gained a measure of stability. PMSCs remain in these states for a period
         of time to provide services that these states cannot yet provide effectively for themselves.
         This is consistent with the thesis that PMSCs “establish themselves not only as providers
         of security services but as security experts defining which services are needed.”[52]   It is also consistent with the thesis that PMSCs can be utilized to consolidate
         state institutions. Indeed, only Angola, the Ivory Coast, Sierra Leone, and the Philippines
         experienced continued instability after the end of the PMSC presence. Furthermore,
         the data are not consistent with the thesis that PMSCs cause instability. Only Nigeria
         had a PMSC presence before it experienced the crisis that merited it the status as
         a fragile state in the PSD dataset, although that crisis occurred three years after
         the PMSC presence ended.
      

      Turning our attention now to who has hired these PMSCs, we find that they first garnered
         significant attention through their ability to supplement or replace national military
         and/or police forces within the sovereign boundaries of the state (see textbox 1.1
         on Angola). If this was their only, or even primary, use, then the number of client
         states and territorial states in the zone of instability would be equal. Figure 1.3
         shows that the number of client states—those that hired the PMSCs to perform tasks
         in these fragile environments—is consistently fewer than the territorial states. This
         is an indication that PMSCs are not domestic actors, selling their services to fragile
         states that are able to pay for them. 
      

      
      
         
         
         
         Victory for Hire

         
         Wars of national liberation and state consolidation are often tragic affairs. The
            wars in Angola proved no different. After 14 years of struggle, the efforts of the
            primarily urban People’s Movement for the Liberation of Angola (MPLA), the primarily
            rural National Front for the Liberation of Angola (FNLA), and the primarily rural
            National Union for the Total Independence of Angola (UNITA) abruptly succeeded when
            the 1974 “Carnation Revolution” in Portugal resulted in a new government that was
            determined to liquidate its African colonial empire.1 Despite Portuguese efforts to establish a transitional unity government between the
            three liberation movements, fighting began between them prior to formal independence.2 The MPLA established and maintained control of the government and most of the country
            with the backing of the Soviet Union and the intervention of Cuban military forces.3 The FNLA and UNITA in particular continued to fight with assistance from South Africa
            and Zaire, as well as support from the United States.4 The civil war continued through the Cold War and wound down near its end as foreign
            troops from Cuba, South Africa, and Zaire were withdrawn as part of the New York Accords
            of December 1988.5

         
         In the wake of the Cold War, external support for the MPLA regime fell rapidly and
            its strength relative to UNITA diminished. A peace agreement was signed in May 1991
            and multiparty elections were held in September 1992. A dispute over the fairness
            of the outcome reignited the civil war between the MPLA and UNITA.6 UNITA achieved rapid successes and by 1993 controlled 80 percent of Angolan territory,
            including the towns of Kefekwena and Soyo, which contained oil production facilities
            that were a major source of revenue for the struggling MPLA government.7

         
         Absent its Soviet patron, the MPLA turned to a new ally, a private corporation that
            offered military advice, training, and paramilitary combat services for a price: Executive
            Outcomes.8 Staffed by former South African commandos who had fought with UNITA against the MPLA
            just a few years earlier, it was an unlikely choice. In its first combat mission,
            a force of 80 men ejected UNITA’s forces from the Soyo oil facilities in a week of
            fierce fighting.9 This initial success was followed by a one-year, $40 million contract to train the
            Angolan army and direct front-line operations.10 Executive Outcomes personnel openly flew Angolan air force Mig-27 and Su-25 combat
            aircraft, Mi-17 Hind attack helicopters, and armored fighting vehicles in support
            of Angolan forces.11 Twenty months and 20 contractor fatalities later, the combined Angolan military/Executive
            Outcomes units had beaten UNITA forces so thoroughly that they signed a peace accord
            with the Angolan government.12 UNITA was so impressed by Executive Outcomes’ ability to magnify the combat ability
            of the MPLA government’s forces that it insisted that the company be withdrawn as
            a condition of its agreement.13 Executive Outcomes withdrew and was replaced by a United Nations peacekeeping force
            that failed to prevent renewed fighting.
         

         
         The ability of a private entity to so thoroughly affect the outcome of a long-standing
            civil war by providing crucial military expertise, skilled personnel, and small but
            extremely effective combat forces to a weak, unstable, and less developed state “sent
            shockwaves around the region.”14 Its ability to repeat its performance in Sierra Leone demonstrated that it was not
            a fluke.15 Its unique form of organization, its relative openness in its activities, and its
            political and business links endowed it with a level of legitimacy heretofore unseen
            for a “mercenary” company. Finally, its willingness and ability to perform “tasks
            which both African and Western governments have approved of, but have hesitated to
            attempt themselves because of financial or political costs” established the possibility
            that such private actors could be a much-needed force for stability, able to fill
            the gap where states or the United Nations feared to tread.16

         
      

      
      Rather, it demonstrates that PMSCs can also be used as proxies to intervene in fragile
         states. Many originally feared that “mercenary” companies would foment coups and revolutions
         at the behest of their clients.[53]   PMSCs have been useful instruments and proxies independent of overt military intervention.
         At times they have served to directly complement the military forces of the fragile
         state, as in the American use of PMSCs to help the government of Colombia fight narcotraffickers
         and the Fuerzas Armadas Revolucionarias de Colombia (FARC).[54]   Such missions are primarily oriented toward building partner capacity in the fragile
         state, however. This sort of relationship characterized the use of MPRI by the United
         States to intervene in the wars of Yugoslav disintegration in the 1990s (see textbox
         1.2 on Croatia). Figure 1.5 indicates that regardless of their function, PMSCs have
         been used independently at a fairly consistent rate of two to four interventions each
         year in these fragile states.[55]  
      

      
      
         
         
         
         To End a War

         
         The dissolution of Yugoslavia was one of many crises that occupied Western leaders
            in the aftermath of the Cold War. The changed security environment enabled and accelerated
            ethnic, religious, social, and political tensions that were exploited by successors
            to Josip Broz Tito looking to consolidate their political position. Yugoslavia’s constituent
            republics—particularly Slovenia and Croatia—sought greater autonomy while Serbia sought
            to consolidate its leadership of the Yugoslav Federation. Serbian president Slobodan
            Milosevic encouraged and provided material support to ethnic Serbs in other republics
            to unify and resist moves toward autonomy undertaken by their governments. While Slovenia’s
            succession from Yugoslavia proceeded with relatively little difficulty,1 Serbia encouraged uprisings in the Krajina region of Croatia to hinder its autonomy.
            Political conflict and ethnic violence led to declarations of independence—of Krajina
            from Croatia and Croatia from Yugoslavia—as well as the displacement of 330,000 Croats
            and other non-Serbs over the course of 1990–1991.2 The conflict was temporarily settled in January 1992 with a cease-fire, de facto
            autonomy for the Krajina Serb statelet, and the deployment of United Nations peacekeepers.3 International recognition of Croatia and Slovenia as sovereign states soon followed.4 Croat President Franjo Tudjman realized that emulating Serbian tactics could yield
            territorial gains in Bosnia-Herzegovina and he made common cause with Milosevic to
            partition their neighbor along ethnic lines.5 The result was the civil war in Bosnia.6

         
         Until this point, American and European leaders alike viewed the breakup of Yugoslavia
            as a tragic “European problem that could and should be settled by Europeans.”7 But by 1994 the Clinton administration chose to become more involved. The Americans
            concluded that the Serbs were primarily responsible for the conflict in Bosnia and,
            rather than threatening to sanction Croatia for supporting its partisans, instead
            offered aid to abandon them and make common cause with the Bosnians against the Serbs.8 The aid package included military assistance that would help reform the Croatian
            Army, which suffered from low morale, “poor leadership and an unprofessional organizational
            structure,” as well as little institutional means to overcome these shortcomings.9 The challenge was that such aid, as well as arms sales, was prohibited by the 1991
            United Nations arms embargo on all warring parties.10

         
         Deputy Secretary of Defense John Deutch suggested to the Croatian minister of defence
            that they hire Military Professional Resources Incorporated (MPRI), an American private
            military and security company (PMSC) led by retired US Army general officers, to help
            reform his military.11 The request was made12 and “Assistant Secretary of State for European and Canadian Affairs Richard Holbrooke
            persuaded the State Department to license MPRI to provide training to the Croatian
            Army.”13 Two contracts were approved in December 1994 to make Croatia a potential candidate
            for the fledgling NATO Partnership for Peace program by helping restructure its defense
            institutions and to educate its personnel “in democratic principles and civil-military
            relations.”14 No military training whatsoever was included in the MPRI contracts.15 Yet the Croatian minister of defense “told MPRI representatives [retired General]
            Carl Vuono [former Chief of Staff of the US Army] and [General Crosbie] Butch Saint
            [the retired former commander of US Army Europe] that he wanted a revamped military
            to ‘drive the Serbs out of my country,’” by which he meant the Krajina.16

         
         Over the next seven months, the war in Bosnia intensified. Bosnian Serb offensives
            increasingly targeted UN peacekeeping forces.17 They culminated in the spring of 1995 when Serb forces began capturing and using
            UN peacekeeping personnel as human shields against UN-NATO air strikes,18 overran the UN “safe areas” of Srebrenica and Zepa, and massacred at least 8,000
            Muslims.19 In late July, 10,000 Croat troops and air support crossed the border to support Bosnian
            forces in intense combat with Serb forces in western Bosnia. Furthermore, Croat forces
            launched Operation Storm on 3 August to reconquer the Krajina.
         

         
         In both they were surprisingly successful. The 20,000-strong Krajina Serb forces collapsed
            in the face of the Croat offensive and fled into Bosnia, followed by over 200,000
            ethnic Serb civilians from the region.20 Operation Storm “established an ethnically homogenous Croat region in the west, and
            simultaneously exposed the Bosnian Serb stronghold in northwestern Bosnia.”21 Croat and Bosnian Muslim forces were able to capitalize on this opening due to the
            Bosnian Serbs’ inability to bring their forces to bear where and when necessary given
            the NATO air campaign that began on 30 August.22 When the Dayton talks began on 1 November 1995, Croat forces controlled 20 percent
            of Bosnia.23

         
         An effective Croatian military had been essential to American strategy. As Richard
            Holbrooke put it, “as diplomats we could not expect the Serbs to be conciliatory at
            the negotiating table as long as they had experienced nothing but success on the battlefield.”24 As Ivo Daalder, then director for European affairs on the National Security Council
            staff responsible for coordinating Bosnia policy, wrote, “Operation Storm . . . provided
            an important boost to the diplomatic track of the U.S. strategy, not least because
            it temporarily put the Serbs on the defensive.”25

         
         The rather remarkable performance of Croat forces “shocked observers.”26 Throughout the campaign, Croat forces demonstrated previously unseen skill combining
            “air[power], mobile infantry, artillery, and shock tactics” in a manner similar to
            a NATO force “to destroy Serbian communication and command centers . . . [and] render[]
            the Bosnian Serb army combat ineffective.”27 They demonstrated a level of “military expertise that could only have been derived
            from their increasingly congenial relationship with the United States.”28 Canadian Army Colonel Andrew Leslie, the chief of staff to the commander of the Southern
            Sector of the United Nations in Croatia, observed that “it was a textbook operation,
            though not a JNA [Yugoslav National Army] textbook. Whoever wrote that plan of attack
            could have gone to any NATO staff college in North America or Western Europe and scored
            an A-plus.”29 His boss, Canadian Army Major General Alain Forand, credited MPRI for the vast improvement
            in Croat capabilities: “I don’t think it was the Croats themselves that did that.”30 A French commander concurred: “If they are not involved in military planning, then
            what are they doing there? Are we supposed to believe that [recently retired Major
            General John] Sewall [of MPRI, whose previous position had been “the Pentagon’s special
            advisor to the Muslim-Croat federation”31] and his people are tourists?”32 Indeed, despite official denials from US government officials and MPRI executives,33 analysts concluded that MPRI’s contract was part of a larger covert effort to quickly
            improve the combat capability of the Croat military despite the UN arms embargo.34 Impressed by the results, the Bosnian government made the provision of a similar
            training program a condition to its agreeing to the Dayton Accords.35

         
         As with Executive Outcomes in Angola, MPRI’s work in Croatia demonstrated that the
            combat effectiveness of institutionally weak and unprofessional military forces could
            be increased substantially in a short period of time through the use of a private
            entity. MPRI’s status as a private firm enabled the US government to use it to pursue
            its strategic objectives in the Balkans without flagrantly violating the UN arms embargo.36 Its success guaranteed further business would be had for PMSCs—both in the Balkans
            and elsewhere.
         

         
      

      
      But perhaps the most prominent role of PMSCs shown in figure 1.5 is to complement
         national military forces. Indeed, as discussed above, this was the formal role accorded
         to private contractors in American military doctrine and plans under LOGCAP in the
         1990s. This trend is increasing: figure 1.5 shows that strictly military interventions
         have decreased in the post–Cold War period. More and more national military forces
         are accompanied by PMSC supplementary and auxiliary forces. From a policy perspective,
         the challenges raised by these co-deployments, including the deconfliction, coordination,
         and cooperation of these different agents, have been significant.[56]   As instruments of foreign policy, PMSCs appear to have quickly evolved into a complementary
         good rather than a substitute for national military forces. 
      

      
         Force Mix by Intervention 1990–2005

         

      

      To suggest that co-employment of state military forces and PMSCs in military interventions
         is increasing does not mean that the balance between states utilizing them as complements
         and those using them as substitutes has remained constant throughout the period. Figure
         1.6 shows that this has not been the case. In the 1990s fragile states increasingly
         used PMSCs within their own territories, catching up with and even surpassing their
         use by external clients engaging in intervention. The phenomenon was heavily concentrated
         in Africa, with Angola, Congo, Liberia, Mozambique, Sierra Leone, and Rwanda contracting
         with PMSCs as Executive Outcomes’ effectiveness became known. But Croatia and then
         Bosnia joined their ranks, utilizing MPRI and other American PMSCs as they consolidated
         their institutions after the peace settlement at Dayton in 1995.
      

      
         PMSC Use in Fragile States

         

      

      This dimension of the market declined significantly in these fragile states beginning
         in 1999 and throughout the rest of the period under study. Direct employment of PMSCs
         by fragile states was eclipsed by the steep increase in PMSCs contracted with external
         states and utilized in an expeditionary manner. It is possible that some of this shift
         occurred because external powers began to pay for the services originally contracted
         by weak states in an effort to sustain their development. As Deborah Avant noted with
         regard to MPRI, “The Croatian government . . . gradually paid less of the bill. The
         US Defense Department’s contributions to these efforts grew from $105,000 in 1995
         to $6,000,000 in 2003.”[57]   It is also in this period that the mix of military forces and PMSCs in interventions
         begins to increase in number (as shown in figure 1.3) and size with the interventions
         in Yugoslavia, Afghanistan, and Iraq.
      

      
      What has also evolved over the course of the period is the mix of services provided
         by PMSCs, regardless of whom they are working for. In figure 1.7, we have aggregated
         the functions delineated in the typology above into categories similar to those used
         by Singer to get at the degree to which core military services of the state have been
         provided by private actors. As can be seen, PMSCs have provided core services to states
         at a fairly constant level throughout this period. Core services include combat and
         military operations, military assistance, and operational support—functions typically
         performed by state military forces. The second category encompasses functions that
         are near the core of state security functions, including logistical support for military
         forces, intelligence services (collection and analysis), quasi-policing tasks and
         border control, securing individuals and property, and providing advice and training
         to police forces. These services have seen the greatest increase in the private security
         market in fragile states. It is likely that this reflects changes in military doctrine
         among the liberal democratic states that have engaged in military interventions in
         this period, with their focus on producing stability and effective governance rather
         than combat. Finally, support functions such as demining, providing humanitarian aid,
         disposing and destroying weapons, and construction of buildings and infrastructure
         have also increased over the period, perhaps reflecting the propensity of external
         states to continue to utilize PMSCs in post-conflict environments.
      

      
         PMSC Tasks in Fragile States

         

      

      Although the PSD data is limited to demand originating from the zone of instability
         that has more and more come to occupy the national security agenda of the stable liberal
         democracies in the zone of peace, it does provide a significant overview of how the
         market for force has grown and evolved from its point of origin through the first
         18 years of the post–Cold War era. It shows that the numbers of firms have grown significantly
         over this time, that the clients of these firms have shifted, from external actors
         using them for expeditionary purposes to fragile states directly employing them within
         their territory to external actors and expeditionary operations again in the company
         of their formal military forces, and that the mix of services demanded and supplied
         has also shifted toward the middle of the continuum ranging from core military functions
         through those near the core to those that only support them. 
      

      
      What it does not show is how the rapid development of a global market for private
         actors that were organized, able, and ready to effectively provide a far greater range
         of support services to state militaries—indeed, to provide effective combatants—raised
         significant philosophical, legal, ethical, political, financial, and policy issues
         for the leaders of the interstate system. One of the primary purposes of understanding
         these trends is to better enable the development of theory and policy. The availability
         of new actors that states can use to pursue their policies through the use of organized
         violence and associated mechanisms requires thought on both. In the following section,
         we begin to address how the contributors to this volume consider the problem of controlling
         the corporate warrior.
      

      
      To Make or Buy Coercive Capacity?

      
      It is clear that a significant change has occurred in the manner in which many states
         have organized themselves to acquire and control coercive means domestically and internationally.
         This reflects in part a reevaluation of the heretofore preferred method of producing
         their security themselves to now allow other, private institutions to organize to
         recruit and deliver personnel trained to support, manage, and use military force on
         behalf of the state on an as-needed basis. Understanding the implications of these
         new agents for the meaningful control and purposeful use of military force by state
         actors requires a comparison with its traditional agent: the military.
      

      
      State leaders have historically faced a dilemma in controlling the agents upon which
         the state relies for external defense and internal security: ensuring that the coercive
         power inherent in a military force is used for the common good, as defined by the
         leadership, and is not used to destroy the state, control the state, or prey upon
         the society that it is to protect.[58]   Much of the history of the development of the state has hinged upon the solutions
         to this dilemma. When state institutions were weak and their leaders did not “control
         the chief concentrated means of coercion within well-defined territories” or “exercise
         priority in some respects over all other organizations operating within those territories,”
         they had to rely upon a system of decentralized suppliers of organized coercive capability.[59]   Whether these capabilities were supplied by mercenary companies as in Italy and
         the Netherlands, or feudal lords as in Prussia and Russia, state leaders had to guard
         against two possibilities. The first was that these actors would use their coercive
         powers to usurp authority over part or all of the territory within the state. The
         second was that they would not perform their duties as agreed. These relational and
         functional risks proved to be too great and over the course of centuries states progressively
         co-opted these actors and created institutions to perform these duties themselves.[60]   In essence, they chose to make, rather than buy, their own security apparatus.[61]  
      

      
      The primary problem to be overcome was that of creating an agent whose preferences
         did not diverge from those of state leaders on these essential conditions. Preference
         divergence was addressed—at least in most developed states—through building institutions
         that would socialize, indoctrinate, and professionalize both the leadership of these
         military agents—officers—as well as their troops, that would monitor their behavior
         closely, and that would enforce appropriate behavior through rewards and punishments.
         The result has been tremendous: 
      

      
         As the military became consolidated as a symbol of national unification and supremacy,
            and has developed into an instrument of the state rather than individual power-holders
            (such as feudal chiefs), the ideology of the officer corps gradually changed. Soldiers’
            loyalty to the military system was insured not on the basis of pay, as in the older,
            internationally recruited mercenary forces, but on the basis of attachment to the
            common national cause, and with the aid of new laws of general conscription.[62]  
         

      

      The primary concern of the military professional became the security of the state.[63] National defense against actual or potential enemies—not the seizing of profit or
         political power—was accepted as the primary reason for the existence of military forces.
      

      
      This alignment was not only task-oriented, but also one of identity. States have invested
         significant resources in selecting as officers personnel who will be likely to identify
         with their role.[64]   They have developed institutions to systematically professionalize them, including
         military academies and other institutions of higher learning.[65]   These institutions engage in “professional socialization, that is, the . . . individual,
         micro-level changes in outlooks and behavior among the members of the profession .
         . . [which] involves the indoctrination and internalization of certain values, outlooks,
         and behavior elements.”[66]   Officers learn that their role is that of guardian of the state and this prototype
         is reinforced through almost every aspect of the military member’s existence: uniforms,
         rituals, emblems, and oaths, as well as interactions with others that elicit and reinforce
         their identity.[67]  
      

      
      Therefore, at least in mature and stable states, the relational preferences of the
         military agent and state leaders align to an exceptional degree.[68]   The primary question for most of the literature that addresses civil-military relations
         in these states is not whether those who control the means of organized coercion will
         seek to control the state, but rather the alignment of functional preferences—that
         they perform their duties in ways that accord with the wishes and expectations of
         state leaders. Even then, the concern is within a fairly narrow band of behavior regarding
         the expert advice offered by the military in terms of resource requirements and courses
         of action while maintaining civilian preeminence within an “unequal dialogue.”[69]  
      

      
      Moreover, significant organizational structures have been erected to monitor and control
         the performance of military personnel in those duties. Indeed, militaries are organizations
         whose members are trained to kill people and destroy property under carefully circumscribed
         circumstances. In order to legitimate such behavior, militaries exert pervasive control
         over their members’ work and private behavior so as to ensure their integrity.[70]   Militaries are a mix of “total” and “greedy” institutions that rely upon physical
         and “non-physical mechanisms to separate the insider from the outsider and to erect
         symbolic boundaries between them.”[71]   Within this overarching institution, militaries are highly stratified and hierarchical
         structures.[72]   To ensure that orders will be followed in the heat of combat, “the organizing principle
         of authority is domination—the issuing of direct commands.”[73]   Each member is trained to respect the chain of command, every subordinate is monitored
         by a direct superior, and those superiors are responsible for the behavior of their
         subordinates, up and down the chain of command.[74]   Such interlocking mechanisms of command and control ensure appropriate behavior.
         Perhaps more so than other bureaucracies, militaries struggle to impose order upon
         a messy reality. They do so through the development of institutionalized procedures—doctrine—for
         virtually all behaviors. This is especially the case with regard to the use of force,
         which is highly regulated in the field by rules of engagement. Deviations from expected,
         appropriate, and indeed, prescribed behavior are most readily observed and noted—and
         referred for disciplinary action.
      

      
      Finally, states erected significant and reinforcing mechanisms to enforce the implementation
         of orders and policies. Virtually all incentives point members of the military toward
         compliance with the mission, standards, and values of the institution. Most Western
         militaries have been long governed by justice systems separate from those of civilian
         society.[75]   At the center of the military justice system is the commanding officer for whom
         it is one of his primary tools to maintain discipline within the ranks. Immediate
         commanders are generally empowered to punish infractions as they have proximate knowledge
         about the performance of their subordinates. Furthermore, military members are primarily
         dependent upon the evaluations of their direct superiors for their career development
         and progression, thus giving commanders the ability to reward compliance and obedience
         as well as punish disobedience. The decentralization of both monitoring and enforcement
         within a total and greedy institution composed of members who have been indoctrinated,
         socialized, and professionalized makes for a very coherent agent for the state to
         entrust with its coercive powers.
      

      
      Furthermore, states have erected an oligopolistic society that limits the right to
         legitimately use organized violence only to themselves.[76]   These restrictions have been codified in treaties, agreements, international law,
         and customary practice. The idea that only states may engage in the legitimate use
         of force against one another is so fundamental to international law that the International
         Court of Justice “maintains the position expressed in the Nicaragua Case judgment,
         that only acts attributable to a State can constitute an ‘armed attack.’”[77]   Moreover, “regulation of the forcible activities of these non-state actors is still
         through the criminal law, of both a domestic and international nature.”[78]   But beyond this restriction of legitimate actors, the resort to force by states
         has become highly regulated as well. Restrictions apply not only to the behavior of
         states, but also to their agents—that is, those who can lawfully engage in combat.
         Not only do they enjoy privileged status, their behavior is subject to the law of
         armed conflict: “every member of the armed forces, whatever his or her rank, has a
         personal responsibility to comply with the law of armed conflict, to ensure that it
         is complied with by others and to take action in the event of violations.”[79]   With its emphasis on the legal responsibilities of individual combatants, their
         commanders, and their states, the law of armed conflict—and international law more
         generally—provides an additional source of control for states to exercise over those
         who wield organized violence at the level of the interstate system.
      

      
      Controlling the Corporate Warrior

      
      Yet despite—or perhaps because of—the substantial investment that states have made
         in producing their own coercive agents, strong and stable states have permitted and
         enabled private entities to reenter the market for force as suppliers of services
         heretofore restricted by the state’s monopoly. Weaker states have accepted the legitimacy
         of these private actors and have utilized them to increase their own capacity to provide
         security. By procuring these services on the market rather than producing them themselves,
         states have abandoned the elaborate tapestry of controls developed over the last 400
         years—from the
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