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Prologue
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The train screeches into Union Station with a whistle and a chuff of steam. A man disembarks, breathes in the dry mountain air, and steps unnoticed into the slipstream of the new city, guarding his anonymity with silence and caution. Before anything else, before even showing his face in a hotel lobby, he must change his appearance. A barber will not be sufficient for what he has in mind. He heads down Seventeenth Street in search of a beautician.

Under the ministrations of a young woman whose curiosity about him must go unsatisfied, the man’s gray hair is dyed dark brown, and so are his shaggy eyebrows and long mustache. The eyebrows are left to form a hood over his glittering blue eyes, but the mustache is trimmed and curled at the ends in a clumsy attempt at style. His thick hair is shaped into a supremely unflattering bowl cut, long enough in the back to form a roll of hair over his collar. The man begins to arrange his features to match his new appearance.

Later, in his hotel room, he opens his valise and selects a straw-colored linen suit. It is light enough for the August weather, and it has a strap across the back that pulls the fabric into a little gather. He decides this unfashionable feature will aid his disguise, which is rapidly evolving to be that of a Texas cotton grower. He will hunch himself over, he thinks, like a man who has picked cotton his whole life. The suit’s only liability is that its thin fabric cannot conceal a gun holster. He tucks a gun in at his hip and conceals it with his hand, as if his bones ache. A cane in the other hand, a small Panama hat perched on his new cut, and his disguise is complete.

He spends some time before his bathroom mirror, practicing his new, slow gait. He pitches his voice up an octave and draws it out in a country twang. His features have settled into a pleasant, open countenance.

And all the while, he runs through his story in his mind. He knows that his costume is important but his story is crucial. Everything will depend on how convincingly he plays his role. He mentally rehearses the sequence of scenes, tries out a few improvisations. The man is confident the story will work. He has told countless versions of it, and he knows it well. And he knows the mark’s responses almost better than his own lines. The mark has no idea how long the man has been studying his movements, actions, and habits.

Only one task remains. The man sits down at his hotel desk and begins to write. In short order, he produces a small sheaf of letters, some of them in his own large, looping handwriting, and others in a smaller, feminine style. One letter in particular requires his utmost attention, a letter to himself from his wife back home in—he thinks for a moment—Ferris, Texas. He keeps it short and legible at a glance. Several phrases seem to leap off the page: “the hundred acre oil lease” and “drillers have struck oil.” Smiling to himself, he ends the letter with a truly heartbreaking expression of love and devotion, then proceeds to fold, crease, and stain his little collection of letters until they look as if they’ve been read and reread. He places them in a pocket, picks up his hat and cane, and sets forth on the downtown streets.

It is time to announce his presence in the city. He slowly makes his way up and down Seventeenth Street, his back bent, surveying the passersby from underneath his hat and his eyebrows. It doesn’t take long to spot his mark. He knew it wouldn’t, and a small electric charge runs down his back. They are in front of the post office, and together, with invisible choreography, the man and his mark enter the lobby. With deliberateness, the man hobbles to the general delivery window and asks loudly, “Any mail for L. A. Mulligan?” And the con has begun.


CHAPTER ONE

Confidence

[image: ]

J. Frank Norfleet was feeling confident as he strode into the St. George Hotel in Dallas. He’d just arrived from Dublin, Texas, where he’d sold a carload of mules at an admirable profit. He was a prosperous fifty-four-year-old rancher from the Texas Panhandle, a third-generation pioneer who had worked his whole life to turn the prairie, now swept clean of Indians and buffalo, into a profitable ground for agriculture and livestock. Since he was a teenager, he’d herded sheep and hogs, driven cattle across the open range, and fenced thousands of acres of pastureland. He’d made foreman on the Spade Ranch in Hale County at a young age and saved his modest wages until, when he was forty-nine, he was finally able to afford his own land. He purchased about 8,000 acres near the Spade Ranch and continued to raise livestock in small numbers, investing the profits in adjacent land until his ranch had grown to 20,000 acres. On this November day in 1919, he was in Dallas for his biggest deal yet: he planned to sell 2,050 acres of improved land and use the proceeds to buy a choice 10,000-acre parcel from the nearby ranch of Captain Dick Slaughter, the heir of a renowned cattle baron.

Norfleet was as straight as they come. He had banned gambling from the Spade Ranch. “I don’t drink, chew tobacco, smoke, cuss, or tell lies,” he would say, his light blue eyes glinting. “The last is the most important. I never tell a damn lie.” His fierce work ethic and his ability to turn manual labor into a small fortune rightly gave him confidence—hard-earned, time-tested confidence in his own discernment—which in turn allowed him to bestow his trust on others. He prized honesty and square dealing above all else. His word was his bond, and he planned to seal the Slaughter deal with a handshake, because a man wore his integrity as visibly as he wore his mustache.

But to anyone watching, J. Frank Norfleet looked exactly like a sucker. At five feet five in his cowboy boots, he towered above exactly no one, and with his legs bowed from years in the saddle and his suit pants shoved into his boots, he was conspicuous as someone out of his league in the big city. And there were in fact two people watching him make his entrance, two members of the cast who were already at their stations, in costume and with their lines at the ready. Reno Hamlin sat in the hotel lobby, while one of his colleagues hovered just outside the building, peering inside for Hamlin’s signal. Hamlin had dressed to match Norfleet, and with his square head, thick neck, and stocky build he made a convincing Texas countryman.

Hamlin could see from yards away the palpable relief in the cowboy’s eyes when he spotted one of his own kind among the urbanites, and the two men soon fell to talking. Hamlin introduced himself as Miller, a mule buyer from Hill County, Texas. He had also just arrived in Dallas, but his mind was on where he’d come from. “I saw the best carload of mules unloaded at Dublin the other day I ever saw in this country,” he told Norfleet. “I want to buy a carload just like them.” Norfleet’s eyes lit up. Sure enough, Hamlin had unknowingly been admiring Norfleet’s mules, and within minutes they had given each other their word that Hamlin would buy a shipment of them, as well as two freight cars of kafir corn and maize.

After the initial onrush of good feeling, Norfleet explained to his new friend that he couldn’t deliver his goods right away because he was stuck in the city, searching for a buyer for his farm and waiting for Captain Slaughter to return to Dallas so they could close the land deal. “Norfleet, I may help you out,” said Hamlin. He had a friend who was a purchasing agent with the Green Immigration Land Company in Minneapolis—a businessman scouting land in Texas. Perhaps he might be interested in Norfleet’s land? Hamlin gave the secret signal to his confederate out on the sidewalk.

Into the hotel lobby strode W. B. Spencer, and amid exclamations of surprise over the coincidence Hamlin introduced him to Norfleet as Charles Harris. Spencer’s costume contrasted starkly with Hamlin’s. He was a young man with finely etched features, his curly hair swept back off his brow as if he were facing the wind of the future. He wore a crisp suit, the embodiment of the successful businessman. Hamlin began excitedly talking up Norfleet’s farm, its smooth, level land, the particulars of its cultivation, the schoolhouse and church on its grounds. Spencer smiled noncommittally at Hamlin’s overeager monologue. He patiently explained that he was currently negotiating land in Williamson County and wasn’t free to embark on a new deal. He wouldn’t want Norfleet to get his hopes up.

But when the three men met the next day, Spencer was far more effusive. He told Norfleet that the owners of the Williamson County land had decided not to sell because of the recent oil boom and, though he had never purchased land as far west as Hale County, he was now rather desperate and therefore willing to consider Norfleet’s property. He took down the description from Norfleet and telegrammed it to his superiors. In the meantime, he invited Norfleet to check out of the St. George and share his double room at the Jefferson Hotel. He tumbled over himself with eagerness in his invitation, explaining that he wanted to show Norfleet his credentials, which were back at the room, and anyway he could save Norfleet a bundle in hotel bills. Norfleet accepted, charmed by the man’s youthful friendliness. Spencer’s boss, Garrett Thompson, soon telegrammed to say he was passing through Dallas and would love the opportunity to meet Norfleet. Would Norfleet agree to meet him at the Adolphus Hotel the next day?

Courted by three successful businessmen, wined and dined at the city’s best hotels, his down payment on the Slaughter land growing plumper by the hour, Norfleet must have felt as if something great were just beginning. In fact, something great was already well under way. Just twenty-four hours had elapsed and already he was deep into the big con.

When Norfleet stepped into the St. George Hotel, he entered a tightly scripted drama with nine acts, each with its own distinct function in conveying the mark toward the climax when his money will be whisked away. Even the mark has his lines, and just because he doesn’t know them does not mean he won’t say them at exactly the right moment. He will, because the dialogue is designed so that his responses are the most predictable things he would say in such a situation. The play hinges on three psychological moments, when the mark must make a decision that will propel him further inside. Any objections he might muster have already been taken into account and rejoinders to them devised. Norfleet’s role called for him to play himself, a part at which he excelled, but in a context designed so that his own earnest words would betray him. Confidence men took inordinate pride in the structured nature of their profession. Instead of the violence and mayhem of other kinds of theft, they relied solely on a perfectly constructed piece of theater.

Con artistry may seem, at times, like the art of controlling a mark’s mind, but Norfleet made the decisions he did only because his swindlers so completely engineered his interpretation of events. He perceived his initial encounters with the two men as organic happenstances. In fact the swindlers had framed his experiences so that even the backdrop of urban life—the hotel lobbies, the streets, the office buildings—became props in their drama; the strangers around them became unwitting extras. The big con works because it makes use of a time-honored technique from stage magic, the one-ahead, in which the trick begins before the performer formally introduces it to the audience; it is the most elaborate form of misdirection because it leads the mark to misperceive the nature of the entire situation. In the face of the one-ahead, Norfleet’s defenselessness was absolute—who, in his boots, would possibly guess that such an elaborate performance has been devised just for him?

The first of the nine acts began before Norfleet even walked into the St. George, when Reno Hamlin had put the mark up for fleecing. Hamlin had trawled the lines at the train station and the hotels, eavesdropping on conversations and peering over counters at registers and receipts, until he had identified someone promising. Norfleet was no redneck blusterer, no wide-eyed naïf, no freewheeling gambler, no shyster on the make. What about him interested Hamlin? Hamlin had sifted the crowd with a particular set of criteria. His next mark would have to be, first and foremost, an out-of-towner so that he wouldn’t be able to turn to his local banker for advice during the swindle or encounter the con men after his money vanished. He would be from a second- or third-tier American city, traveling alone in a large city for business purposes. It goes without saying that his mark would be male, for women rarely had the fortune, autonomy, and wherewithal to make investment decisions with the decisiveness that the con required. He would be a prosperous, substantial citizen in his community. More than that, he would be a self-made man, accustomed to both hard work and seizing the main chance. He must be able to raise $20,000, $30,000, $40,000, even $50,000 in a day or two, but he must not have so much money that he would refer a deal to his bankers and accountants. He wouldn’t be overly familiar with the financial industry. Norfleet fit that role in almost every particular.

The second act was to play the con for him: gain his confidence and bait him with thoughts of lucrative business deals. Hamlin and Spencer, the steerers, calibrated their offers to seem eminently plausible, not wanting to arouse Norfleet’s suspicion. By the second day, they had succeeded in imaginatively increasing his wealth. At first glance, their two-step approach—first Hamlin’s mules and then Spencer’s land—might seem unnecessarily elaborate. Why not hook Norfleet simply by providing him with what he sought in Dallas, a buyer for his land? Norfleet and Hamlin would never again discuss that carload of mules. In fact, Hamlin exited the stage of Norfleet’s drama after the second day, his work complete. He had effectively recast the frame of meaning around Norfleet’s activities in Dallas, and the nested business deals had drawn Norfleet deep into the heart of the con.

Norfleet was now firmly under Spencer’s sway. In the third act, roping the mark, the steerer transfers the mark’s loyalties to the insideman, also called the spieler. It was time for the wallet drop. The next day, Spencer and Norfleet went to the Adolphus Hotel, and Spencer asked Norfleet to wait in the lobby while he inquired at the front desk after his boss at Green Immigration Land, Garrett Thompson. Spencer let him sit for a few minutes, contemplating the Flemish tapestries, the Circassian walnut, and the gold leaf of Dallas’s finest hotel. Then he stepped up behind him to say that Thompson hadn’t yet checked in. One of his hands invisibly slipped into the seat cushion.

Just then, Norfleet felt something pressing into his thigh from the back of the chair. He reached down and discovered a bulging billfold. Flipping through it to uncover its owner’s identity, he found $240 in cash, a Masonic card, a copy of a bond payable to McLean & Company for $100,000, a cipher code card, a United Brokers’ member card, and various other documents, all made out to J. B. Stetson. “What shall we do with it?” Spencer prompted. Norfleet gave the correct answer: they should immediately return the wallet to its rightful owner. At the front desk, they learned that Stetson was staying at the hotel, then they went upstairs and knocked on his door.

The door opened a crack. Norfleet asked if he was speaking to Mr. Stetson. The face behind the door said that was he. Norfleet asked if he had lost anything. The man answered no and slammed the door in Norfleet’s face.

Norfleet had just met Big Joe Furey, whom the newspapers called “the cleverest bunco man in the country.”

The two men gave each other baffled looks, but they could do nothing more than return to the elevator. Seconds later, the hotel room door opened again, and Furey came bursting through, shouting, “Gentlemen! Gentlemen! I have just discovered that I have lost a very, very valuable pocketbook.” He ushered the two men into his room and stood before them, a tall man with intense greenish blue eyes. One of the many reasons that Joe Furey was so good at his job was his imposing presence, but he was nonplussed to find that he did not have the desired effect upon Norfleet, who made Furey describe the wallet in painstaking detail before he would hand it over. Furey melted into gratitude and pressed $100 on both men, telling them it would be a favor for him if they accepted. Spencer pocketed his reward, then watched with bemusement as Norfleet huffily waved his money away. Clearly the cowboy did not think of himself as a man on the lookout for easy money.

It was Furey’s job to introduce act four, in which he would tell the mark the tale of how he could earn a fabulous sum. Furey began by apologizing for his initial rudeness. “I thought you were newspaper reporters,” he confided. Lately he’d been hounded by journalists wanting interviews, and the more he refused, the harder they tried to obtain an audience. But the very last thing he could afford was publicity. Spencer and Norfleet leaned in. Furey answered their questioning gazes by reaching into his wallet and pulling out a letter from his employer, United Brokers, which warned him against talking with reporters. He explained that his company preferred to keep out of the limelight because it did not serve the average investor. It operated on behalf of a group of Wall Street firms that had formed a clandestine syndicate to control the market. His job was to play the stock exchange according to encrypted telegrams sent to him by his boss.

“Gentlemen, without this wallet I would be helpless to do my company’s business today.” He pointed to his desk. “Here are six messages and without my code card in that book I could not do my company’s business.” He explained that he was due on the exchange in a few minutes, and with that he excused himself to decipher his instructions. He furrowed his brow, he flushed red, he perspired. He was the very picture of an important man under a great mental strain. At last he finished, and handing a sheaf of newspaper articles and documents to the two men to keep them busy, he dashed out of the hotel room.

Spencer and Norfleet were as mystified as if Furey had himself spoken in cipher. In the opulent suite, surrounded by two trunks overflowing with the finest men’s attire that the cowpuncher had ever seen, Norfleet read through the businessman’s papers just as fast as Spencer fed them to him. The documents were so clouded with opaque references they did little to enlighten him. He gathered, though, that United Brokers wanted to consolidate financial power in New York and extinguish the smaller regional exchanges. They controlled large enough blocks of stock that they could swing the entire market with their buy and sell orders, and since Furey always knew their manipulations in advance, he could place opportunistic orders to extract money from the regional brokerage houses. Spencer amplified the suggestive power of Furey’s documents by murmuring at repeated intervals, “We are very fortunate in making the acquaintance of such a big man.”

At length, Furey strode back into the room, electrified with the success of having taken $20,000 from the exchange. He turned to Norfleet. “I will have to go back to the Exchange to finish the day’s work. My brother, you refused to accept the $100.00 reward which I offered you for finding my pocketbook. Would you mind my placing that money on the market and would you accept what money it might earn?” Well, Norfleet could hardly say no to that. Spencer also put his reward money up for speculation, and Furey left. Twenty minutes later, he returned and proudly flourished $800 for each man. “This is what your $100.00 made for you!” he crowed.

Who could resist the convincer? Furey was standing before Norfleet, holding out money with absolutely no strings attached, money that Norfleet had no reason to refuse because in no way did it violate his code of honor. The mark had reached the fifth act and the first psychological moment. Would he reach out and take the money? He did, and as soon as he accepted it, he also accepted the logic of the game. The convincer works even on marks who are not fundamentally motivated by greed, because it exploits empiricism, the most basic tool for perceiving reality. We have been evolutionarily programmed to believe only what we can experience with our five senses, and so all the swindler must do is embed a rigged proof in his script. It is a con man’s truism that no mark in history has ever walked away from the big con once the convincer has had its effect.

As the three men said their good-byes that afternoon, Furey pulled Norfleet aside and asked if he might meet the Texan the next day in order to make him a proposition. Norfleet readily agreed. In the meantime, riding high on the exhilaration of his new acquaintances and conquests, he finalized the deal for the Slaughter land, known locally as the Sandhill Pasture, paying $5,000 in cash from the sale of his mules and signing a promissory note for the remaining $90,000, due in forty-five days. The next day, The Dallas Morning News admiringly reported the latest acquisition of Mr. Norfleet, who “started in as a $30-a-month ‘cowpuncher’ and has amassed large holdings.”

The following day, both Spencer and Norfleet met Furey in his hotel room, but the broker immediately sent Spencer downstairs to get a newspaper. Spencer had held the upper hand in their friendship until now, despite being twenty years Norfleet’s junior, by virtue of his business success and relative sophistication. Furey’s maneuver to separate the two suddenly elevated Norfleet over the excitable land dealer. Furey was now handing Norfleet responsibility for his own decisions.

Furey confided that all the outward trappings of his success had become sources of worry rather than pleasure. He described the mortgage he held on the $300,000 apartment in Manhattan where he lived with his wife and three children. “I can wake up at night with a start of fear when I think of that heavy debt that is on the roof that shelters my wife and babies. If anything happens, I have only $12,500 to pay that $100,000 indebtedness.” With one stroke, Furey rendered Norfleet equal with him: virtually the same amount of savings and the same amount of debt. Across the cultural gap between a Manhattan apartment and a Texas ranch, their interests were aligned.

Furey explained what he had in mind. He expected that today’s tips from United Brokers would net a significant profit, one that a private investor might reap as well as the company itself. He was not permitted to place his own money on United Brokers’ stock picks, but another man could. Only once before had he drawn money out of the market for a private individual, when he made $200,000 for his old friend Chief Justice Hughes of the New York Supreme Court (in the big con, the swindlers are forever invoking the unimpeachable authority of a judge, wise, wealthy, yet wholly outside the market). Would Norfleet consent to place Furey’s money on the exchange but sign his own name on the stock orders, then split the profits that would tumble out from United Brokers’ inside tips?

Norfleet stood poised at the second psychological moment of the big con, the moment that has received the greatest amount of attention in the literature of confidence artistry: the moment when the mark is invited into a shady deal. To the swindlers themselves, the analysis of this moment couldn’t be simpler. You may not be able to cheat an honest man, but a dishonest man has it coming. The big con works because so many legitimate businessmen will so readily discard legality and morality if the money is easy enough. Over and over, con men have testified to their own sense of moral superiority over their marks. One insideman said that, like himself, “the men I swindled were also motivated by a desire to acquire money, and they didn’t care at whose expense they got it. I was particular. I took money only from those who could afford it and were willing to go in with me in schemes they fancied would fleece others.” Another swindler made allowances for his marks’ greed but detested their hypocrisy. “I have often wondered at the moral and ethical point of view of so many respectable men I have duped. These men were nearly all persons of substance and standing. They had the reputation of being absolutely upright; no breath of scandal ever touched them, and yet whenever and however I have encountered them they have invariably been ready to go in for sharp practices of this sort.”

Norfleet later recalled that Furey “stated he was confident that I was an honest, straight-forward man in whom he could place confidence and trust, and asked if I would be willing to go into the proposition. I told him I would be willing, provided it was perfectly legitimate. He assured me it was strictly business and being done every day.” Confidence, trust, honesty, legitimacy, strictly business. Perhaps these words were a mere smoke screen for the wink that the two men exchanged as they uttered them. Or perhaps Norfleet truly did believe in Furey’s integrity, and therefore plunged into business with him on the strength of a few totemic words intoned with authority. Norfleet’s later recollections played it straight: Furey invited him into the deal, Norfleet asked if it was aboveboard, and then he acquiesced. No questions about where United Brokers got its intelligence, no qualms about sharing this intelligence as an outside party, no hesitation about exposing himself to criminal charges in a potentially unethical transaction. And so this most loaded of scenes, when Norfleet turned over his confidence to a trickster, remains obscured.

Note that at this stage Furey asked Norfleet only for his confidence, not his money. Shady or not, the threshold for Norfleet’s acquiescence was low because it cost him so little. An effective swindling script will never, ever appear to offer the mark something for nothing. Everyone is on guard against swindles, fraud, and even overly strident advertising pitches. The con man must circumvent this suspicion by seeming to be—and appealing to the mark as—homo economicus, that quintessentially capitalist creature whose every action is dictated by rational, perfectly informed economic self-interest.

And so the swindler claims to possess a fabulous moneymaking secret, but it is crucial that the money not seem too free, or else it will strike the mark as miraculous, and he will wonder why the con man has approached him rather than keeping the profit to himself. The key is to structure the secret so that it is worthless unless the grifter can share it with someone trustworthy. The con man alone cannot realize the profit just beyond his reach, but he will let the mark in on the deal and split the pot if the mark contributes his own particular value. And so the con man extends generosity to the mark, but not in the way that you might expect. He grants the mark the opportunity to give the con man something he needs. The swindler has created a gratifying paradox, a situation in which the mark can act in the highest fulfillment of his own self-interest only by helping someone else.

Norfleet was being reeled in gradually yet inexorably, but first Furey added a little flourish: Could Norfleet vouch for Spencer’s trustworthiness? At this question, Norfleet balked, momentarily upsetting the script that he didn’t know he was following. He said that he had known Spencer only for a few days and could not take responsibility for his participation. Furey smoothly ad-libbed, saying Spencer struck him as an “honest, hard working young business man”—those key words again—and with Norfleet’s consent they’d invite him into the scheme. Norfleet agreed, and the game was back on track. When Spencer returned to the room, he jumped at Furey’s idea, eagerly explaining that his father’s mill business had acquainted him with brokerages and he was, unlike Norfleet, comfortable with the financial details of the transactions.

Furey took the men down to the exchange early the next morning and gave them a tour of the busy offices. Norfleet had every reason to be impressed with the bustle and gravity of the business being conducted in the suite of rooms. A man chalked prices on a blackboard as fast as they came scrolling out of the ticker. Every telephone was in use as clerks received and transmitted orders. Messengers weaved through men lined up to speak with brokers. The set that Norfleet’s swindlers had provided for his fleecing was jaw-dropping in its authenticity. It was, in fact, real. Furey was passing off the Dallas Cotton Exchange, which dealt strictly in futures contracts for cotton, as a stock exchange for shares in national and international corporations. The clerks and brokers were unwitting extras in Furey’s drama, and they acted their hearts out, until gradually one figure emerged from the background with his hand extended. Furey introduced him as Edward McDorney, the secretary of the exchange, a stolid, well-to-do man with a square face and an engaging professional manner whose real name was E. J. Ward. He greeted Norfleet and Spencer cordially but asked them if they were members of the exchange. When they answered in the negative, Ward said, “I am very sorry to do so, but I shall be forced to invite you outside as members only are allowed here.” Norfleet and Spencer instantly accepted the invitation and returned to the Adolphus to await Furey.

Furey’s script here departs from the standard one. Furey and Spencer were, it seems, running a shoestring operation, playing the big con on Norfleet without the benefit of “a store,” or a rented suite of rooms that they could furnish as a brokerage house and to which they could steer victims in quick succession. Instead, they were running a variant known as “playing to the wall.” They ran the con out of Furey’s hotel room, with a script that permitted Norfleet to see the exchange but that included a plausible reason, the line about membership, to explain why he could only interact with it through an intermediary. Hereafter, only Furey and Spencer would enter the exchange, though Norfleet continued to be implicated in their dealings. Conceptually, the tale remained straightforward: Norfleet would play the stock market as if it were a fixed lottery.

Back at the hotel, Furey studiously filled out the paperwork for the day’s trading. He filed two separate sheaves of orders, one with his name on behalf of United Brokers and a mirror set on joint behalf of Norfleet and Spencer. With their consent he added their $800 windfall to the investment pool. Once again, Norfleet’s memories of this moment are imprecise, but the annals of con literature contain many examples of the standard swindling script. Furey would most likely have claimed to be trading options contracts on margin. Let’s say the victim puts up $2,000—money he’d earned solely from the convincer—as a minimum margin against $20,000 borrowed from the broker. He’d then take out a call option on twenty thousand shares of, say, Mexican Petroleum on a two-point margin, opening at a share price of $174 and closing at $176⅛. If the stock acts as expected—as it always does—the price goes up, and the mark can call in his options at the strike price, then turn around and sell them at the market rate for a $2 profit per share (after broker’s fees). Once he repays the loan, he has cleared $40,000, a lavish return on his initial $2,000 investment.

Don’t peer too hard at these details. Furey’s account of what he was doing on the exchange was not meant to withstand the level of scrutiny that a skeptical outsider would bring. His story only needed to cohere for a short time, to be roughly plausible. Norfleet certainly didn’t muster any objections. He had no reason to be in a skeptical frame of mind, having risked nothing of his own. Furthermore, he would not even have been able to find the right vocabulary to interrogate this logic, so foreign was he to the realm of high finance.

While Furey pretended to execute his arcane investment rites in the members-only exchange, he let Norfleet pace the floor of his luxurious cage. At last, upon the close of the markets, Furey sauntered into the hotel room with his arms full of bundled cash. He opened his arms over the bed, and the money tumbled out—$68,000 in all. Norfleet’s share of the profits, between the earnings from his $800 and his cut of Furey’s money, came to an unbelievable $28,000, or what would be $350,000 today. Of course, there was probably only about $5,000 in real currency on that bed. Furey would have made up a boodle of newsprint sandwiched between real $100 bills. He might have dramatically counted out a few thousand dollars in real currency into Norfleet’s hands. But did Norfleet take the time to unwrap the bundles and inspect each bill? No, he did not, and no sucker before him ever discovered the deception either. As fast as he could, Norfleet wrapped his cash into newspaper and rolled it under his arm. He was just heading toward the door of Furey’s room, when it opened on its own. In rushed E. J. Ward, the secretary of the exchange, waving his hands to stop Norfleet from leaving. Their bets had been improperly placed, he explained, because neither man was a member of the exchange. “I have to ask,” Ward continued, “if you are in a position to confirm the bids in case you had lost?” Spencer and Norfleet looked at each other, their fat fortunes suddenly vulnerable in their arms. Of course they could not back their bids. As quickly as they had won it, their money threatened to vanish.

Furey, Spencer, and Ward had pulled off the third psychological moment. Once threatened, the mark’s profit grows even more valuable, and he will do virtually anything to protect it. He has held the money in his hands, felt its heft and solidity. It is at once magical—because he has done so little to acquire it—and material. His friends have consistently framed it as “winnings,” as if he’d been harmlessly gambling, but in fact he hasn’t spent or speculated his own money. Nor does he need to do so now.

Furey stepped in with a solution, pointing out that the rules of the exchange stipulate that so-called settlement days are the first and fifteenth of each month. As the fifteenth of that month fell on a Saturday, Spencer and Norfleet technically had until Monday the seventeenth to guarantee their bids. Ward conceded Furey’s point. He insisted on reclaiming the cash, but he agreed to hold it in the exchange’s safe and issue the men a due bill, which would itself be good for credit on the exchange, until they could retroactively back their initial bid with cash. Norfleet would not need to spend his own money, merely flourish it to prove his creditworthiness, in order to get his treasure out of hock. He had no trouble agreeing to the arrangement.

This was simultaneously the most important and the weakest scene in the con men’s script. Aside from the obvious fiction of United Brokers’ infallible predictions of the market, the tale that Furey and Ward told does not make sound financial sense. For one thing, even in the bull market of the postwar era, the swindlers riotously exaggerated how far they could leverage the mark’s small pool of cash. Second, it is difficult to envision a scenario in which the mark would need to match the full amount of the investment he’d just made. Con men, though, were entirely untroubled by these holes. Everything Furey said needed only to nudge Norfleet to the next line in the play.

After Ward left with the boodle, Furey turned to Spencer and Norfleet and gravely promised to get their money back. It was his fault they were in this mess, since he had assumed his introduction would be as good as a membership card, and as a gentleman he intended to do right by them. Of course, the matter was quite delicate because of his fear of publicity. If his bondman at McLean & Company caught scent of their transactions, he’d be ruined. Fortunately, he knew just the man to trust, Judge Hughes, the man for whom he’d made $200,000. Furey immediately wired Hughes and almost immediately received a telegram stating that the judge was on a bear hunt and would be out of contact for days.

Thus began act six as the three men commenced an intricate, tightly spiraled dance around the topic of personal finance. Spencer and Furey proceeded to give the mark the breakdown, gently sussing Norfleet out to determine how much money they could squeeze from him. Norfleet, to his credit, led by staunchly informing the others that he had no money. Gradually, though, the image of those cash bundles waiting patiently in their vault worked on his mind, until finally he guessed that maybe he could raise, oh, about $20,000 from his bank. Spencer thought he could scare up $35,000 from his home in Salina, Kansas, and Furey promised to cover the rest.

Furey and Spencer’s work in Dallas was nearly done, and Furey would soon be able to relinquish his costly hotel room. The seventh act of the play was to put the mark on the send to collect the money from his bank. This is always a fragile juncture in the big con’s script. When a mark goes back home, he is potentially vulnerable to the sounder wisdom of his loved ones. Yet the underworld is rife with stories of marks whose bankers flatly informed them that they were in the midst of a con, yet who withdrew their money anyway and returned to their new friends.

Norfleet’s crew took no chances. Spencer’s initial approach to Norfleet gave him the perfect excuse to accompany the Texan back to Hale County: he would inspect Norfleet’s ranch and make his final decision about acquiring it for the Green Immigration Land Company. Under the guise of sifting the soil through his fingers, assessing the rental properties, and walking the ranch’s fence line, Spencer kept Norfleet under constant surveillance for the next three days. As he sat at the kitchen table and ate Eliza Norfleet’s meals, he diligently questioned the couple about the ranch’s operation, stoking Norfleet’s cupidity with his steady interest. At last, he announced that he was quite impressed with Norfleet’s farming and would purchase the land for $102,600—more than enough to cover Norfleet’s debt on the Slaughter ranch. Their business concluded most satisfactorily, Norfleet and Spencer headed back to Dallas, stopping at Norfleet’s bank in Plainview to borrow the cash.

The mark had successfully passed under his wife’s discerning eye. He’d said all the right things to his banker, and he held the actual cash under his arm. Norfleet was primed and ready for the eighth act, taking off the touch, when the money under his arm would vanish before he’d quite realized that he’d handed it over. Yet Spencer witnessed something at Norfleet’s ranch that convinced him the cowboy was good for another go-round. Was it the ease with which Norfleet conjured up the money, was it the sanguinity of his wife, was it the untouched savings account that was the land itself? Spencer toted up the evidence before his eyes and concluded that Norfleet’s gullibility was nowhere near exhausted. Once in Dallas, the two men received a telegram from Furey informing them that business had taken him to Fort Worth and instructing them to meet him there at the Terminal Hotel, where they’d be able to post their money and communicate long-distance with the Dallas exchange. And in Fort Worth, they played the con for Norfleet all over again.

Wind the reel back to the day that Furey took Norfleet to the Dallas Cotton Exchange, then replay those same scenes in Fort Worth: the brief glimpse of the exchange, the return to the hotel room for the intense mental effort of code deciphering, the identification of a sure bet. Furey suggested that prior to posting their pool of money on the exchange to free up the money in the Dallas vault, they place the $68,000 pool on United Brokers’ current stock pick. “This is our last day on the anxious seat,” he reassured them. He wrote out the option order and gave it to Spencer to deliver. Spencer returned just minutes later and brandished his receipt triumphantly, but when Furey examined it, he cried, “Spencer, you have ruined us! You have lost every dollar we have and that we had coming to us.” Spencer had exactly reversed Furey’s instructions and had purchased instead of sold the shares. As suddenly as they had grown rich, the three men were now in deep debt.

Spencer began to weep with grief. He confessed that the $35,000 he’d just lost was all the money he’d inherited from his dead mother and that his father would probably disown him when he found out. “I could knock your head off, you poor miserable wretch!” Furey said in disgust. But then he sighed and explained that they just might salvage their money. Like an older brother perpetually righting the disasters of his young charges, Furey set off for the exchange to try to hedge the loss before the market closed for the day. He managed to place one order, selling $80,000 worth of stock at a two-point margin for a profit of $160,000, of which one-third was Norfleet’s. His vaulted treasure had just swelled from $28,000 to $45,000. That evening, Charles Gerber, the secretary of the Fort Worth exchange, visited them in their hotel room. In contrast to the easy professionalism of Furey, Spencer, and Ward, Gerber’s manner was distinctly menacing, his eyes and mouth mere slashes cut into his doughy face. Gerber made the now-familiar objection that as nonmembers Norfleet and Spencer were technically unable to bid on the Fort Worth exchange, and to claim their earnings, they were required to guarantee their bid by posting the amount of their profit.

Without an instant’s hesitation, Norfleet again traveled to Hale County to raise the funds. His wife chided him for indulging in speculation but otherwise let him off easy and encouraged him to see the deal through to the end. Norfleet borrowed $25,000 from his brother-in-law and returned with the cash to Fort Worth. It was an identical replay of the previous sequence of events, but with one minor deviation that the swindlers would soon discover. This time, when Norfleet collected the money, he also stuck a .32-caliber automatic in his coat pocket.

The three men reconvened at the Westbrook Hotel in Fort Worth and pooled their money. They had raised a total of $70,000, still $10,000 shy of their target. Spencer proposed to cover the deficit by traveling to Austin to cash in some hitherto-unmentioned Liberty Bonds, after which he would wire the money directly to Norfleet. The men agreed that Furey would take the cash they had raised so far to Dallas the next morning, where his company was transferring him for additional trading, and there he would apply it toward the due bill, and then deposit the final installment when it arrived from Austin.

Why that bothersome $10,000 shortfall? Furey and Spencer had pretended to raise $45,000 to complement Norfleet’s $25,000; why not pretend to have raised the full amount, to stave off the mark’s suspicion and hurry the play along to its denouement? Once again, what looks like an unnecessary and distracting detail conceals an elegant function. Furey and Spencer were paving the way for the final scene of the big con in which they blow off or cool out the mark. The swindlers design the endgame so that the mark willingly returns to his regular life without complaint. The expulsion from the con might be violent, as when the swindlers fake a bloody shoot-out and convince the mark to flee before the police arrive. More commonly, though, this stage is peaceful, bureaucratic, and frustratingly elongated so that the mark never quite knows when the con has ended. The error that defers the big payout is merely procedural—Spencer’s $10,000, say, never arrives from Austin—and the mark must meet one of his swindlers in yet another city to resolve the mix-up. The mark travels out of state for the rendezvous, only to be redirected to another city, then another, and so on until he finally gives up and returns home, crestfallen, poorer, but wiser.

Sometimes the mark is so thoroughly cooled he doesn’t even realize he’s been conned. Some have invested so much of their hopes in the promise of a fast buck that even their swifter losses barely dent their ardor. They remain convinced of the viability of the con man’s scheme, believing only that they’ve suffered the kind of unlucky break inevitable in business—and in gambling. Some victims actually seek out their swindlers a second time, begging for a chance to up the ante and throw more money at the big treasure just beyond their reach. In swindling argot, they’re addicts.

That night in the Westbrook, Spencer and Furey took the precaution of searching Norfleet’s belongings, and they discovered the gun in his overcoat. Was Norfleet smart to the con? He had come this far and hadn’t kicked to the police, so they couldn’t be sure. They knew the next day would require a light touch, and above all else they mustn’t appear to be manipulating their mark’s actions. When Norfleet searched for his coat the next morning and couldn’t find it or the gun, they said nothing. When he casually stated that he was going out on a small errand, again they said nothing; they played out his invisible rope and let him out of the hotel room alone. Furey swiftly packed for his trip to Dallas and was nearly finished when Norfleet returned to the Westbrook. The two swindlers waited, poised, for Norfleet to confront them, and he did, but it was merely to pose a change of plans. Norfleet said that he was unwilling to let Furey take off with the money; he wanted to hold on to his portion of the cash until the full amount had been raised and the partners could make the final settlement at the exchange together. Furey imperceptibly exhaled. Norfleet’s words did not live up to their fears, and they were not enough to deter Furey from his script. He imperiously brushed aside Norfleet’s objections, then rolled up the money in some newspaper, stuck the bundle under his arm, and went into the hall to ring for the elevator.

But Norfleet wasn’t done with his confrontation. He followed Furey into the hall and jammed a double-action Smith and Wesson between the newspaper bundle and Furey’s ribs. “You are going back to the room to settle the matter, or this will be as good a place to settle it as any,” Norfleet growled.

“Don’t do anything rash, for God’s sake! I will go back to the room,” Furey cried.

As he reentered the hotel room, Norfleet swung the gun at Spencer, who stayed perfectly in character and grew instantly histrionic. He grabbed a chair and raised it over his head, then thought better and seized a Bible, which he placed over his heart. As Norfleet began shouting that his friends were “partners” and “first-class crooks,” Spencer blubbered, “Before my Angel Mother, on my bended knees, with this Bible uplifted to my God in Heaven, I swear to you that I never did, nor never will prove false to you, and that I never did see this man before I met you.” It was an ad-libbed speech. If a mark gets wise, the standard script calls for roughing him up and knocking him out long enough to make an escape.

Curiously, Norfleet would later tell two different versions of what happened next. In one, Furey gave in, contemptuously throwing the bundle on the bed and saying, “Take the money and go to blazes with it if you can’t stand by the agreement we made.” If this is the way it went down, it would have been a classic move, keeping the mark on the defensive. Furey would not have been above deliberately inviting Norfleet’s skepticism, part of a ploy to demonstrate that he did not have as much at stake as the mark did. Norfleet did not relish considering himself someone who had welshed on a deal, and it took him only a few seconds to realize that without Furey’s cooperation, he’d still be $20,000 in debt and unable to ransom his profit.

In the second version, Furey broke the tension with a truly brilliant bit of improvisation. As Norfleet waved the gun around and Spencer shouted and cried, Furey grew quiet. Catching Norfleet’s eye, Furey made a Master Mason’s grand hailing sign of distress: he extended both his arms out from his shoulders and raised his forearms up at the elbows like a goalpost and then lowered them to his sides three times in swift succession. The gambit worked, and Norfleet pocketed the gun, wholly unwilling to threaten a brother lodge member. Furey walked toward him and said, “You came very near having a brain storm, didn’t you, Brother? Don’t that satisfy you? You know I have trusted you with sixty and seventy thousand dollars at a time in your room overnight, and not once did I question your honesty, then when I started away with this money I only thought I was doing what had been agreed on.”

In both versions of the story, Furey designed a compromise. Spencer had just received a wire from Garrett Thompson confirming the Green Immigration Land Company’s desire to purchase Norfleet’s ranch. Norfleet would accompany Spencer to the express office and collect $30,000, the first installment of the purchase price. Of course, that money would have to be held in a safety-deposit box until Thompson’s attorneys had certified Norfleet’s title to the land, but it would act as earnest money to confirm Thompson’s intentions and would put his mind at ease. Then Spencer would head to Austin for his Liberty Bonds. Norfleet would meet Furey at the Cadillac Hotel in Dallas at ten o’clock the next morning, and together they would redeem the majority of the due bill with the $70,000 cash. This plan mollified the rancher. He and Spencer left for the express office, and Furey left to catch his train—with the money.

The very instant they parted from Norfleet, the swindlers knocked down their sets and wiped off their stage makeup. They fled the theater on the first outbound train while Norfleet was still treading the boards. It wasn’t until the next day, when he arrived at the Cadillac Hotel a half hour early and discovered that Furey had never registered, that he began to wise up. Even then, he waited in the lobby for an hour. He told the clerk to keep a lookout for Furey, then he dashed around to the St. George, the Jefferson, and the Adolphus. He returned to the Cadillac and waited some more, but by then he knew the truth. He’d been had. His last-minute departure from the script meant that the con men had no opportunity to cool him out, so his awakening came fast and hard. He had handed over $45,000 in borrowed money, the equivalent of $560,000 in today’s currency. He owed $90,000 on the Slaughter land, or $1.1 million in contemporary valuation. The game was up, and he was worse than broke.


CHAPTER TWO

Benjamin Franklin’s Disciples

[image: ]

Confidence artistry began one day in May 1849 when a well-dressed young man named Samuel Williams—or was it Samuel Thomas? or William Thompson?—walked up to a stranger on the streets of lower Manhattan and engaged him in a few minutes of intimate small talk. The stranger felt that he knew but couldn’t place this friendly fellow; certainly he seemed like an old friend who was delighted to see him. Williams (as we’ll call him) then asked the stranger, in a disarmingly direct manner, whether or not he had confidence in him. When the man answered yes, the only possible answer in polite conversation, Williams said jovially, “Have you confidence in me to trust me with your watch until to-morrow?” In high humor, his mark handed over his gold watch. And Williams sauntered off into the city, laughing and promising over his shoulder that he’d return the watch the next day. In the span of just a few days in May, he swindled John Deraismes out of a watch valued at $114, John Sturges out of a watch worth $80, and Hugh C. McDonald out of a watch valued at $100.

A few weeks later, Hugh McDonald was walking down Liberty Street when he spotted a familiar figure. He alerted a nearby police officer, and Williams found himself caught by his own mark. He was taken into police custody—though not before he tried to bribe McDonald into dropping the charges. He went before the magistrate, and when it was found that he was “a graduate of the college at Sing Sing,” he was committed to prison to await a trial. The New York Herald broke the story in its Police Intelligence column the next day, and the newspaper immediately recognized that it was witnessing an entirely new genre of criminal enterprise. It was a reporter at the Herald who coined the name “Confidence Man” and who urged New Yorkers to stop by the Tombs for a look at him; then the New-York Tribune and National Police Gazette also picked up the story. Two days later, the Herald reported, “Yesterday, in consequence of the publicity given in the daily journals respecting the arrest of Samuel Williams, the ‘confidence man,’ quite a numerous attendance was brought to the police office, who were all anxious to witness a man who could so far humbug any sensible man.” He was peered at like an animal in a zoo. One visitor from Philadelphia identified him as Edward Stevens, a petty criminal whose first arrest was for stealing a “firkin of lard” and who was known in the underworld as a spotter, a stool pigeon, or a betrayer of confidences. The Herald noted Williams’s reactions to his visitors: “The prisoner, yesterday, at being shown to so many persons, asked if he was a wild beast, and appeared to be much vexed and alarmed at the identifications.” After all, he was far subtler than a pickpocket or safecracker. He himself described his effect on his marks as “putting them to sleep.”

Nonetheless, he met the fate of a common criminal. After sending a lady friend to attempt to bribe Hugh McDonald a second time, and after being duped by his own bondsman and left to rot in jail, the Confidence Man went before a jury, who handed him a guilty verdict without even leaving their seats. He headed back to his alma mater to serve a two-and-a-half-year sentence. By then, though, a second confidence man by the name of Julius Alexander—or was it Byron Alexander?—was on the prowl.

Williams’s was a remarkably distilled act of trickery, and it seized the public’s imagination. The National Police Gazette crowed loudly at the conviction of “Confidence” but ended its coverage of Williams on a worried note: “We trust this word in time will not be thrown away.” In fact, the very opposite happened, and the term “confidence man” almost instantly entered popular discourse. Two weeks after Williams’s arrest, Burton’s Theatre on Chambers Street in New York presented a farce titled The Confidence Man. Eight years later, in 1857, Williams’s fame was still strong enough that he would have been recognizable as the model for Herman Melville’s protagonist in The Confidence-Man, about an unnamed swindler who roams the decks of a Mississippi steamboat on April Fools’ Day, cheating passengers out of money by disparaging their willingness to trust him. Melville’s confidence man taunts a potential dupe, “What are you? What am I? Nobody knows who anybody is. The data which life furnishes, towards forming a true estimate of any being, are as insufficient to that end as in geometry one side given would be to determine the triangle.” The National Police Gazette formalized the new criminal pastime by defining “confidence man” in its 1859 Rogue’s Lexicon:


CONFIDENCE MAN. A fellow that by means of extraordinary powers of persuasion gains the confidence of his victims to the extent of drawing upon their treasury, almost to an unlimited extent. To every knave born into the world it has been said that there is a due proportion of fools. Of all the rogue tribe, the Confidence man is, perhaps, the most liberally supplied with subjects; for every man has his soft spot, and nine times out of ten the soft spot is softened by an idiotic desire to overreach the man that is about to overreach us. This is just the spot on which the Confidence man works.



As early as 1860, police captains in New York estimated that close to one in ten professional criminals in their city was a confidence man. With just that one sentence—“Have you confidence in me to trust me with your watch until to-morrow?”—Williams had conceived an entire industry.

The Confidence Man did not, of course, invent confidence artistry; he merely perfected a particularly efficient and viral adaptation of it. Williams’s thievery had such an instantaneous impact because it crystallized a set of anxieties that had plagued Americans since before they were Americans. In the seventeenth and eighteenth centuries, as the colonists argued and fought their way to nationhood, a central question that threaded through their debates was: What is the right and proper investment of confidence? Virtually all colonial enterprises—education, judicial courts, taxation, self-defense, currency, churches—required an element of trust, because the colonists had rejected the tradition, class structure, and institutional memory to bolster them. Just as merchants extended credit to grease the engine of trade, so did citizens extend confidence to the strangers who visited their distant towns and the authority figures who ruled them from afar.

And so genuine confidence men, those who betrayed the trust placed in them, captured the public imagination as symbols of the nation-building project. The colonists understood them not as outlaws, or as exceptions to the rules that governed democratic society, but as the logical extension of those rules. Con men differ from later American frontier heroes such as cowboys and private eyes, men who placed themselves beyond the edge of civilization and exercised their freedom by fighting lawlessness. Con men work firmly within the structures of American democratic capitalism, exploiting uncharted territory inside the system itself. They are the innovators and entrepreneurs of such a society, no less than was Benjamin Franklin, their closest forebear. Even in their day, the stories of early American swindlers laid bare a terrible truth. Their country needed them. The new nation would never have prospered without imposture, speculation, and counterfeiting, because America was, from its inception, a confidence trick.

In 1739, Benjamin Franklin, then a printer, invited into his home a schoolmaster named William Lloyd, who impressed him with his excellent manners and learning. Lloyd knew Latin and Greek, which Franklin found humbling because he was struggling to teach himself Latin on the side. After the schoolmaster had departed, Franklin saw with dismay that he’d helped himself to a “fine … ruffled” shirt and a handkerchief “mark’d with an F in red silk.” His guest was no schoolmaster, and his name was not Lloyd. Franklin had been duped, almost certainly by Tom Bell, the most notorious impostor of the American colonies.

Like Franklin, Bell was the son of an upwardly mobile family in Boston. Like Franklin, he had attended the Boston Latin School and obtained an excellent education, advancing even further than Franklin, who was forced to leave at age ten when his father could no longer afford the tuition. Bell’s diploma gained him entry to Harvard, but in 1729, the year before he matriculated, his sea captain father unexpectedly died, throwing the rest of the family on hard times. His mother sold off some property, and Bell entered college as planned, but it was an uneasy fit. He lacked the resources to consort with his prominent classmates, and he lacked the discipline to apply himself to his studies. A few weeks into his first year, he earned a reprimand from the faculty for “Saucy behavior,” and the next
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