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    At the core of A Treatise on the Police of the Metropolis is a determination to wrest public security from the confusions of a swelling commercial city while preserving the energies that make it prosper, proposing that disciplined, preventive administration can convert dispersed fears about crime, disorder, and fraud into an organized system of governance calibrated to protect property, regulate markets, and stabilize daily life without extinguishing the liberties, migrations, and ambitions that bring a metropolis to life, and in doing so it frames a question that continues to unsettle cities: how far should society structure itself to anticipate harm before it occurs?

Patrick Colquhoun’s book is a nonfiction policy treatise focused on London in the late eighteenth century, first appearing in the 1790s amid rapid urban growth and commercial expansion. Written by a magistrate attentive to trade, markets, and everyday regulation, it surveys the metropolis as a complex organism in need of coherent, preventive oversight. The work arrives decades before the establishment of the Metropolitan Police in 1829, and it addresses governance as much as crime. Its setting is the crowded streets, docks, shops, and parishes of London, and its lens is administrative, attempting to map institutions, incentives, and vulnerabilities across a restless city.

A Treatise on the Police of the Metropolis offers a structured, cumulative reading experience that moves from observation to proposal. Colquhoun compiles patterns of misconduct and sources of disorder as a basis for administrative remedies, presenting his case in measured prose that favors clarity over ornament. The voice is confident and reformist, often managerial in cadence, and the tone is urgent without being sensational. Readers encounter typologies, quantitative estimates, and institutional sketches rather than narrative scenes, and the argument proceeds by enumeration and synthesis. The emphasis lies on prevention, coordination, and the ordinary mechanics of order rather than on dramatic incident.

Its themes revolve around prevention over punishment, the safeguarding of property as a public good, and the coordination of many small offices into a visible system of authority. Colquhoun treats information as a civic resource, arguing for regular intelligence about markets, work, and public conduct to guide policy. He links crime to opportunity and oversight rather than to sensational motives, insisting that urban life demands routine management. The book also investigates how commercial practices, from street selling to maritime trade, can be structured to reduce risk, while recognizing that the same vitality that enriches a city also complicates its regulation.

As a historical document, the work stands at the threshold of modern preventive policing and administrative governance, and it helped define the vocabulary through which urban security would be debated. Appearing decades before a centralized force was established, it offered a template for organizing watchmen, magistrates, and inspectors into a system oriented to foresight rather than reaction. The treatise saw multiple editions and circulated among legislators, merchants, and officials confronting the costs of disorder. Its influence is evident less in a single institution than in the gradual normalization of proactive oversight across the varied spaces of London.

For contemporary readers, the book resonates as an early articulation of questions that now surface in debates over data-driven policing, regulatory enforcement, and the balance of liberty with security. Its insistence on prevention anticipates risk management and coordinated administration, while its detailed attention to commerce foreshadows modern concerns about infrastructure, logistics, and supply chains. At the same time, its classifications and moral assumptions reflect the blind spots of its age, inviting scrutiny rather than imitation. Reading it today encourages deliberation about proportionality, transparency, and accountability when states, markets, and communities converge to govern everyday life in large, diverse cities.

Approached as a primary source rather than a complete blueprint, A Treatise on the Police of the Metropolis rewards patient reading with a granular portrait of an urban order under construction. Colquhoun’s managerial clarity reveals how institutions are imagined into being, how information becomes policy, and how administrative ambition meets urban complexity. The book asks readers to weigh the benefits of foresight against the risks of overreach, to examine how commerce and law intertwine, and to consider the human consequences of seemingly technical reforms. Its questions remain unsettled, and its careful, programmatic voice invites measured reflection rather than quick assent.
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    A Treatise on the Police of the Metropolis, first published in 1796 by Patrick Colquhoun, diagnoses the sources of urban disorder in London and prescribes administrative remedies. Writing as a reformer deeply engaged with commerce and public order, Colquhoun compiles observations, case materials, and numerical estimates to argue that metropolitan crime is systemic rather than incidental. He portrays London as a complex organism in which markets, poor relief, and morality intersect. The treatise sets out a practical agenda grounded in economic reasoning: reduce opportunities for depredation, improve oversight of key trades, and build institutions capable of continuous, preventive vigilance across the capital’s busiest circuits.

In its early chapters, the work catalogues offences that flourish in densely populated districts: theft from shops and warehouses, frauds on merchants, street robbery, gambling, prostitution, and organized receiving of stolen goods. Colquhoun stresses that such offences thrive through networks of facilitators, including lodging houses and commercial intermediaries that mask illicit exchanges. He links juvenile offending and servant pilfering to lax supervision and uncertain livelihoods, arguing that urban anonymity lowers the perceived risks of wrongdoing. Rather than isolate spectacular crimes, he emphasizes the steady drain of petty depredations that, cumulatively, erode confidence in trade and burden householders and small manufacturers.

A distinctive feature of the treatise is its economic frame. Colquhoun assembles figures to estimate annual losses from pilferage and fraud, especially in sectors exposed to easy concealment and rapid resale. He treats the river, docks, markets, and warehouses as vulnerable arteries of national wealth, where a small number of habitual offenders can inflict outsized damage. Particular attention falls on the circulation of stolen goods through pawnbrokers and informal brokers, prompting proposals for licensing, record-keeping, and inspections. By portraying crime as a tax on commerce that raises prices and depresses wages, he argues for preventive investment as both a moral and a mercantile necessity.

Turning to institutions, Colquhoun critiques the fragmented apparatus of watchmen, parish constables, and private prosecution. He portrays part-time, unsalaried policing as ill-suited to a metropolis whose commerce operates day and night. Jurisdictional boundaries and inconsistent incentives, he contends, allow offenders to exploit gaps in oversight. He surveys the limited capacities of magistrates’ offices and ad hoc patrols, describing how delays, costs, and corruption can discourage victims from seeking redress. The result is a reactive system that attends to crimes after the fact, rather than managing the conditions that give rise to them, thereby failing both traders and the laboring poor.

Against this backdrop, the treatise advances a program of preventive police: salaried officers, centralized coordination, and the systematic gathering of information about offenders, hotspots, and risky trades. Colquhoun calls for licensing and inspection regimes for pawnbrokers and warehouses, clearer accountability in markets, and close supervision of the river and docks. He outlines a dedicated river force to protect cargo and deter pilferage, a plan that would soon be realized in the Thames River Police. Emphasizing partnership with merchants and magistrates, he proposes incentives for informants and administrative routines designed to deter crime by making concealment and resale more difficult.

Complementing institutional reform, Colquhoun presses for measures aimed at the moral economy of the metropolis. He advocates directing poor relief toward employment and discipline through houses of industry, improving apprenticeships, and providing instruction for vulnerable youth. He urges stricter regulation of gin shops, gaming houses, and brothels, contending that unchecked vice undermines labor and family stability. Throughout, he relies on numerical estimates to argue that prevention—through work, education, and oversight—reduces the need for severe punishments. The proposed synthesis links charity, regulation, and police into a single administrative project, tasked with safeguarding both public order and the conditions of lawful trade.

While grounded in the circumstances of late eighteenth-century London, the treatise’s influence extends beyond its moment. Its articulation of preventive policing and its union of economic analysis with public order helped shape debates that culminated in early professional forces, including the establishment of the river police and, later, a metropolitan model. Readers encounter not only proposals but a framework for thinking about how urban governance can reduce opportunities for crime without relying solely on punishment. The work remains a touchstone for historians and policy scholars examining the origins of modern policing and the persistent tension between security, commerce, and social welfare.
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    Patrick Colquhoun’s Treatise (first published 1796) arose in a rapidly expanding London during the 1790s, when the British capital, approaching a million inhabitants by the 1801 census, was Europe’s largest metropolis. Policing remained fragmented: parish constables and night watchmen coexisted with the Bow Street Runners, created in the mid-eighteenth century under Henry Fielding, and with new stipendiary magistrates at public “police offices” established by the Middlesex Justices Act of 1792. These institutions operated in a city governed by overlapping jurisdictions of the City of London and Middlesex. Colquhoun wrote from within this evolving framework, aiming to systematize urban order and administrative practice.

Commerce defined the metropolis Colquhoun scrutinized. The Port of London, the busiest in the world, handled vast West India and Baltic trade in sugar, rum, coffee, timber, and naval stores. Much of this traffic congested the open Pool of London, where cargoes lay exposed on wharves and lighters, creating long-standing opportunities for pilferage by organized river gangs and dockside receivers. Merchants and underwriters complained of serious, recurring losses and costly frauds. Colquhoun’s analysis of these “depredations” prepared the ground for preventive river policing; within two years, the privately funded Marine (Thames) Police would be launched in 1798 to protect waterfront commerce.

Urban poverty and relief formed a second pillar of the book’s setting. The Old Poor Law rested on parish-based taxation and workhouses; in the 1790s it faced mounting strain from migration, enclosures, and wartime disruption. A disastrous harvest in 1795 produced scarcity and high bread prices, prompting food riots across England and an allowance system later known as Speenhamland in Berkshire that same year. In London, crowd protests and disorder accompanied the crisis. Debates over deserving and undeserving poor, vagrancy, and the costs of relief sharpened, giving magistrates like Colquhoun both statistical material and administrative leverage to argue for preventive governance.

War with revolutionary France from 1793 reshaped public order. London hosted radical associations such as the London Corresponding Society (founded 1792), while the government moved to contain them through prosecutions and surveillance. The 1794 Treason Trials ended in acquittals, but habeas corpus was suspended that year for suspected treason, and the Two Acts of 1795 restricted seditious meetings and speech. Loyalist mobilization and informant networks expanded. In this climate, policing acquired an overtly political dimension: magistrates were expected to deter sedition as well as crime. Colquhoun’s emphasis on disciplined, centralized supervision drew authority from these wartime imperatives.

Criminal justice practices also framed the Treatise’s agenda. England’s “Bloody Code” listed more than two hundred capital offenses by the late eighteenth century, while transportation to New South Wales began after 1787 and prison hulks had crowded the Thames since 1776. The Penitentiary Act of 1779 endorsed cellular confinement but was imperfectly implemented, spurring scrutiny by reformers like John Howard. High-profile disorders, notably the Gordon Riots of 1780, had earlier exposed the limits of ad hoc policing and military aid. By the 1790s, Bow Street patrols, thief-takers, and parish watch coexisted uneasily, inviting calls for coherent, preventive strategies.

Colquhoun’s intellectual tools reflected contemporary political economy and “political arithmetic.” A Scottish merchant and former Lord Provost of Glasgow, he settled in London in 1789 and was appointed a magistrate in 1792. He absorbed Adam Smith’s emphasis on markets and specialization (Wealth of Nations, 1776) while drawing on Jeremy Bentham’s utilitarian arguments for rational administration and deterrence. Equally important was the statistical temper exemplified by Sir John Sinclair’s Statistical Account of Scotland (1791–1799). Colquhoun’s Treatise uses enumerations, fiscal estimates, and institutional surveys to argue that quantified knowledge should guide police policy across trade, labor, and the poor.

Debates over labor discipline and moral regulation supplied additional context. Apprenticeship waned and casual wage labor spread, straining oversight under the old Statute of Artificers. Friendly societies multiplied, and combinations of workmen worried employers; Parliament would soon pass the Combination Acts (1799–1800). Campaigns to suppress vice also gathered force after George III’s 1787 proclamation encouraging piety, with voluntary societies targeting gambling houses, brothels, and disorderly public houses. Colquhoun’s proposals to regulate receivers of stolen goods, pawnbroking, markets, and alehouses aligned with these currents, presenting police as a civic instrument to steer behavior, improve market order, and secure property.

A Treatise on the Police of the Metropolis thus emerged from intertwined pressures: unprecedented urban growth, wartime anxieties, costly commercial loss, and contested systems of relief and justice. Colquhoun articulated a preventive, administrative conception of “police” that extended beyond crime-fighting to regulation of markets and morals, anticipating institutional innovations. His ideas quickly found practical expression in the Marine Police (1798), and, more distantly, prefigured the centralized Metropolitan Police established in 1829. The work reflects its era’s priorities—security of property, social order, and rational management—while critiquing the piecemeal, parochial arrangements that had long governed London’s streets and river.
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POLICE in this Country may be considered as a new Science; the properties of which consist not in the Judicial Powers which lead to Punishment, and which belong to Magistrates alone; but in the Prevention and Detection of Crimes, and in those other Functions which relate to internal Regulations for the well ordering and comfort of Civil Society.

The Police of the Metropolis, in every point of view, is a subject of great importance to be known and understood; since every innocent and useful Member of the Community has a particular interest in the correct administration of whatever relates to the Morals of the People, and to the protection of the Public against Fraud and Depredation.

Under the present circumstances of insecurity, with respect to property and even life itself, this is a subject which cannot fail to force itself upon the attention of all:—All are equally concerned in the Information which this Work conveys; the chief part of the details in which are entirely novel, not to be found in books, and never laid before the Public through the medium of the Press, previous to the first Publication of this Treatise.

It may naturally be imagined, that such an accumulation of delinquency systematically detailed, and placed in so prominent a point of view, must excite a considerable degree of astonishment in the minds of those Readers who have not been familiar with subjects of this nature; and hence a desire may be excited to investigate how far the amazing extent of the Depredations upon the Public here related, can be reconciled to reason and possibility.

Four years have, however, elapsed, since these details have been before the Public, and they still stand on their original ground, without any attempt which has come to the Author's knowledge, to question the magnitude or the extent of the evil.—On the contrary, new sources of Fraud and Depredation have been brought forward, tending greatly to increase the general mass of Delinquency.[1]

In revising the present Edition, the Author felt a strong impulse to reduce his estimates; but after an attentive review of the whole, excepting in the instances of the Depredations on Commercial Property, (which have been greatly diminished by the establishment of a Marine Police[1], applicable to that particular object,) he was unable to perceive any ground for materially altering his original calculations.—If some classes of Theft, Robbery, and Depredation, have been reduced, others have been augmented; still leaving the aggregate nearly as before.

The causes of these extensive and accumulated wrongs being fully explained, and accounted for, in various parts of the Work; a very short recapitulation of them is, therefore, all that is necessary in this Preface.

The enlarged state of Society, the vast extent of moving property, and the unexampled wealth of the Metropolis, joined to the depraved habits and loose conduct of a great proportion of the lower classes of the people; and above all, the want of an appropriate Police applicable to the object of prevention, will, after a careful perusal of this work, reconcile the attentive mind to a belief of the actual existence of evils which could not otherwise have been credited.—Let it be remembered also, that this Metropolis is unquestionably not only the greatest Manufacturing and Commercial City in the world, but also the general receptacle for the idle and depraved of almost every country; particularly from every quarter of the dominions of the Crown—Where the temptations and resources for criminal pleasures—Gambling, Fraud and Depredation almost exceed imagination; since besides being the seat of Government it is the centre of fashion, amusements, dissipation and folly.

Under such peculiar circumstances, while immorality, licentiousness and crimes are known to advance in proportion to the excessive accumulation of wealth, it cannot fail to be a matter of deep regret, that in the progressive increase of the latter the means of checking the rapid strides of the former have not been sooner discovered and effectually applied.

It is, however, earnestly to be hoped that it is not yet too late.—Patriots and Philanthropists who love their country, and glory in its prosperity, will rejoice with the Author in the prospect, that the great leading features of improvement suggested and matured in the present Edition of this Work will ultimately receive the sanction of the Legislature.

May the Author be allowed to express his conviction that the former Editions of this book tended in no small degree, to remove various misconceptions on the subject of Police: and at the same time evidently excited in the public mind a desire to see such remedies applied as should contribute to the improvement of the Morals of the People, and to the removal of the danger and insecurity which were universally felt to exist?

An impression it is to be hoped is generally felt from the example of the Roman Government, when enveloped in riches and luxury, that National prosperity must be of short duration when public Morals are too long neglected, and no effectual measures adopted for the purpose either of checking the alarming growth of depravity, or of guarding the rising generation against evil examples.

It is by the general influence of good Laws, aided by the regulations of an energetic Police, that the blessings of true Liberty, and the undisturbed enjoyment of Property are secured.

The sole object of the Author in pointing out the accumulated wrongs which have tended in so great a degree to abridge this Liberty, is to pave the way for the adoption of those practical remedies which he has suggested, in conformity with the spirit of the Laws, and the Constitution of the Country, for the purpose of bettering the state of Society, and improving the condition of human life.

If in the accomplishment of this object the Morals of the People shall undergo a favourable change, and that species of comfort and security be extended to the inhabitants of this great Metropolis, which has not heretofore been experienced, while many evils are prevented, which in their consequences threaten to be productive of the most serious mischief, the Author of this Work will feel himself amply rewarded in the benefits which the System he has proposed shall be found to confer upon the Capital of the British Dominions, and on the Nation at large.



Preparing for the Press, by the Author of this Work.



A TREATISE

ON

THE COMMERCE AND POLICE

OF

THE RIVER THAMES:

CONTAINING

AN HISTORICAL VIEW OF

THE TRADE OF THE PORT OF LONDON;

THE DEPREDATIONS COMMITTED

ON ALL PROPERTY IMPORTED AND EXPORTED THERE;

THE REMEDIES HITHERTO APPLIED;

AND THE MEANS OF FUTURE PREVENTION,

BY A COMPLETE SYSTEM OF

RIVER-POLICE;



WITH AN ACCOUNT OF

THE FUNCTIONS OF THE VARIOUS MAGISTRATES AND OTHERS

EXERCISING OR CLAIMING JURISDICTION ON THE RIVER;

AND OF THE

PENAL STATUTES AGAINST MARITIME OFFENCES

OF EVERY DESCRIPTION.



[The above will be published in the course of the Spring, by

Jos. Mawman, in the Poultry.]
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A general view of the Evils existing in the Metropolis, and the causes from which they arise.—Necessity of a well-regulated Police.—Ineffective system of Criminal Jurisprudence.—Facility of eluding Justice. Severity and inequality of Punishments.—Necessity of revising our Penal Code.—Certain dangerous Offences not punishable.—Receivers of stolen property.—Extent of plunder in the Metropolis, &c.—Proposed restrictions on Receivers.—Coiners and Utterers of Counterfeit Money; the extent of their crimes.—Defects in the mode of prosecuting Offenders.—Pardons.—Periodical discharges of Prisoners.—Summary of the causes of the present inefficacy of the Police, under nine different heads.





NEXT to the blessings which a Nation derives from an excellent Constitution and System of general Laws, are those advantages which result from a well-regulated and energetic plan of Police, conducted and enforced with purity, activity, vigilance, and discretion.

Upon this depends, in so great a degree, the comfort, the happiness, and the true liberty and security of the People, that too much labour and attention cannot possibly be bestowed in rendering complete the domestic administration of Justice in all cases of criminal delinquency.

That much remains to be done in this respect no person will deny; all ranks must bear testimony to the dangers which both life and property are at present subjected to by the number of criminal people, who, from various causes (which it is the object of the Writer of these pages to explain), are suffered with impunity to repeat acts of licentiousness and mischief, and to commit depredations upon individuals and the Public.

In vain do we boast of those liberties which are our birthright, if the vilest and most depraved part of the Community are suffered to deprive us of the privilege of travelling upon the highways, or of approaching the Capital in any direction after dark, without risk of being assaulted, and robbed; and perhaps wounded or murdered.

In vain may we boast of the security which our Laws afford us, if we cannot lie down to rest in our habitations, without the dread of a burglary being committed, our property invaded, and our lives exposed to imminent danger before the approach of morning.

Imperfect must be either the plan or the execution, or both, of our Criminal Code, if crimes are found to increase; if the moral principle ceases to be a check upon a vast proportion of the lower ranks of the People; and if small thefts are known to prevail in such a degree, as to affect almost all ranks of the Community who have any property to lose, as often as opportunities occur, whereby pilfering in a little way can be effected without detection.

If, in addition to this, the peace of Society can, on every specious pretence, be disturbed by the licentious clamours or turbulent effusions arising from the ill-regulated passions of vulgar life, surely it becomes an interesting inquiry, worthy the attention of every intelligent member of the Community, from what source spring these numerous inconveniences; and where is a remedy to be found for so many accumulated evils?

In developing the causes which have produced that want of security, which it is believed prevails in no other civilised country in so great a degree as in England, it will be necessary to examine how far the System of Criminal Jurisprudence has been, hitherto, applicable to the prevention of crimes.

If we look back to the measures pursued by our ancestors two centuries ago, and before that period, we shall find that many wholesome laws were made with a view to prevention, and to secure the good behaviour of persons likely to commit offences. Since that æra in our history, a different plan has been pursued. Few regulations have been established to restrain vice, or to render difficult the commission of crimes; while the Statute Books have been filled with numerous Laws, in many instances doubtfully expressed, and whose leading feature has generally been severe punishment. These circumstances, aided by the false mercy of Juries in cases of slight offences, have tended to let loose upon Society a body of criminal individuals, who under a better Police—an improved system of Legislation, and milder punishments,—might, after a correction in Penitentiary Houses, or employment in out-door labour, under proper restraints, have been restored to Society as useful members.

As the Laws are at present administered, it is a melancholy truth not to be contradicted, that the major part of the criminals who infest this Metropolis, although committed by magistrates for trial on very satisfactory proof, are returned upon the Public in vast numbers year after year; encouraged to renew their former practices, by the facility they experience in evading justice.

But this is not all:—The adroit Thief and Receiver, availing themselves of their pecuniary resources, often escape, from their knowledge of the tricks and devices which are practised, through the medium of disreputable practitioners of the Law; while the novices in delinquency generally suffer the punishment attached to conviction. If, as is the case in some other countries, evidence were allowed to be received of the general character of persons, put upon their trial for offences, and the means by which they obtain their subsistence, so as to distinguish the old reputed Thief and Receiver from the novice in crimes, the minds of Jurymen would be often enlightened, to the furtherance of substantial justice; and a humane and proper distinction might be made between the young pupil of depravity, and the finished villain; as well in the measure of punishment, as in the distribution of mercy.

The severity of the punishment, which at present attaches to crimes regarded by mankind as of an inferior nature, and which affect property in a trivial manner, is also deserving the most serious attention. It is only necessary to be acquainted with the modern history of the criminal prosecutions, trials, acquittals, and pardons in this country, in order to be completely convinced that the progressive increase of delinquents, and the evils experienced by Society from the multitude of petty crimes, result in a great measure from this single circumstance.

It will scarcely be credited by those, whose habits of life do not permit them to enter into discussions of this sort, that by the Laws of England, there are above one hundred and sixty different offences which subject the parties who are found guilty, to death without benefit of Clergy[4]. This multiplicity of capital punishments must, in the nature of things, defeat those ends, the attainment of which ought to be the object of all Law, namely, The Prevention of Crimes.

In consequence of this severity, (to use the words of an admired Writer,) "The injured, through compassion, will often forbear to prosecute: Juries, through compassion, will sometimes forget their oaths, and either acquit the guilty or mitigate the nature of the offence: and Judges, through compassion, will respite one half the convicts, and recommend them to Royal Mercy."[2]

The Roman Empire never flourished so much as during the æra of the Portian Law, which abrogated the punishment of death for all offences whatsoever. When severe punishments and an incorrect Police were afterwards revived, the Empire fell.

It is not meant, however, to be insinuated that this would be, altogether, a proper system of Criminal Jurisprudence to be adopted in modern times.

In the present state of society it becomes indispensably necessary, that offences, which in their nature are highly injurious to the Public, and where no mode of prevention can be established, should be punished by the forfeiture of life; but these dreadful examples should be exhibited as seldom as possible: for while on the one hand, such punishments often defeat the ends of Justice, by their not being carried into execution; so on the other, by being often repeated, they lose their effect upon the minds of the People.[3]



However much we glory (and we ought to glory) in the general excellence of our Criminal Law, yet there is no truth more clear and obvious than this:—"That this code exhibits too much the appearance of a heterogeneous mass, concocted too often on the spur of the occasion (as Lord Bacon expresses it):—and frequently without that degree of accuracy which is the result of able and minute discussion, or a due attention to the revision of the existing laws; or how far their provisions bear upon new and accumulated statutes introduced into Parliament; often without either consideration or knowledge, and without those precautions which are always necessary, when laws are to be made which may affect the property, the liberty, and perhaps even the lives of thousands."

Some steps have indeed, been taken in Parliament, since this work first appeared, towards a general revision of our Statute Law;[4] and which, it is hoped, will ere long be adopted. Whenever the time shall arrive that the existing laws, which form the present Criminal Code, shall be referred to able and intelligent men effectually to revise, consolidate, and adjust the whole, in a manner best suited to the present state of Society and Manners, the investigation will unquestionably excite no little wonder and astonishment.

Penal laws, which are either obsolete or absurd, or which have arisen from an adherence to rules of Common Law when the reasons have ceased upon which these rules are founded; and in short, all Laws which appear not to be consonant to the dictates of truth and justice, the feelings of Humanity, and the indelible rights of Mankind should be abrogated and repealed.[5]

But the deficiency of the Criminal Code does not arise solely from an erroneous and undigested scale of penalties and punishments. While on the one hand, we have to lament the number of these applicable to certain offences of a slight nature; we have equally to regret, that there exist crimes of considerable enormity, for the punishment of which the Law has made no provision.

Among the most prominent of these crimes, may be ranked the receiving Cash or Specie[3], Bank-Notes or Bills, knowing them to be stolen.

To this very high offence, in its nature so productive of mischief in a Commercial Country, no punishment at all attaches; inasmuch as Specie, Notes and Bills, are not considered for this purpose to be Goods and Chattels; and the law only makes it a crime to receive property so described.

If therefore a notorious Receiver of stolen goods shall be convicted of purchasing a glass bottle or a pewter pot, he is liable to be punished severely; but if he receives ten or twenty thousand pounds in Cash, Bank Notes, or Bills, he escapes with impunity![6]

Innumerable almost are the other instances which could be collected from Reporters of Criminal Cases, shewing the deficiency of the Criminal Code; and in how many instances substantial justice is defeated, and public wrongs are suffered to go unpunished, through the objections and quibbles constantly raised in Courts of Justice; and which are allowed to prevail, principally, for want of that revision of our laws and those amendments which the present state of Society and Commerce requires.

One of the chief nurseries of Crimes is to be traced to the Receivers of Stolen Property[1q].

Without that easy encouragement which these Receivers hold out, by administering immediately to the wants of criminals, and concealing what they purloin, a Thief, a Robber, or a Burglar, could not in fact, carry on his trade.

And yet, conclusive and obvious, as this remark must be, it is a sorrowful truth, that in the Metropolis alone there are at present supposed to be upwards of Three Thousand Receivers of various kinds of stolen Goods; and an equal proportion all over the Country, who keep open shop for the purpose of purchasing at an under-price—often for a mere trifle,—every kind of property brought to them; from a nail, or a glass bottle, up to the most valuable article either new or old; and this without asking a single question.

It is supposed that the property, purloined and pilfered in a little way, from almost every family, and from every house, stable, shop, warehouse, workshop, foundery, and other repository, in and about the Metropolis, may amount to about £.700,000 in one year, exclusive of depredations on ships in the River Thames, which, before the establishment of the Marine Police System[2] in June 1798, were estimated at half a million more, including the stores and materials!—When to this is also added the Pillage of his Majesty's stores, in ships of war, Dock-yards, and other public repositories, the aggregate will be found in point of extent, almost to exceed credibility!

It is a melancholy reflection to consider how many individuals, young and old, who are not of the class or description of common or even repeated thieves, are implicated in this system of depredation; who would probably have remained honest and industrious, had it not been for the easy mode of raising money, which these numerous Receivers of stolen goods hold out in every bye-street and lane in the Metropolis: In their houses, although a beggarly appearance of old iron, old rags, or second-hand clothes, is only exhibited, the back apartments are often filled with the most valuable articles of ship-stores, copper-bolts and nails, brass and other valuable metals, West-India produce, household goods and wearing apparel; purchased from artificers, labourers in the docks, lumpers, and others employed on the River Thames, menial servants, apprentices, journeymen, porters, chimney-sweepers, itinerant Jews, and others; who, thus encouraged and protected, go on with impunity, and without the least dread of detection, from the easiness of access, which their various employments give them, plundering every article not likely to be missed, in the houses or stables of men of property; or in the shops, ware-houses, founderies, or work-shops of manufacturers; or from new buildings; from ships in the river; nay even from his Majesty's stores, and other repositories, so that in some instances, the same articles are said to be sold to the Public Boards three or four times over.

Thus the moral principle is totally destroyed among a vast body of the lower ranks of the People; for wherever prodigality, dissipation, or gaming, whether in the Lottery or otherwise, occasions a want of money, every opportunity is sought to purloin public or private property; recourse is then had to all those tricks and devices, by which even children are enticed to steal before they know that it is a crime; and to raise money at the pawnbrokers, or the old iron or rag shops, to supply the unlawful desires of profligate parents.

Hence also, Servants, Apprentices, Journeymen, and in short all classes of labourers and domestics, are led astray by the temptations to spend money, which occur in this Metropolis; and by the facility afforded through the numerous Receivers of stolen Goods, who administer to their pecuniary wants, on every occasion, when they can furnish them with any article of their ill-gotten plunder.

The necessity of adopting some effectual regulations respecting the numerous class of Dealers in old metal, stores, and wearing apparel, is too obvious to require illustration; and the progressive accumulation of these pests of Society is proved, by their having increased, from about 300 to 3000, in the course of the last twenty years, in the Metropolis alone!

Similar regulations should also be extended to all the more latent Receivers, who do not keep open shop; but secretly support the professed Robbers and Burglars, by purchasing their plunder the moment it is acquired: of which latter class there are some who are said to be extremely opulent.

It would by no means be difficult to form such a plan of Police as should establish many useful restrictions, for the purpose of checking and embarrassing these criminal people; so as to render it extremely difficult, if not impracticable for them, in many instances, to carry on their business without the greatest hazard of detection.

But laws for this purpose must not be placed upon the Statute-Book as a kind of dead letter, only to be brought into action when accident may lead to the detection, perhaps of one in a thousand. If the evil is to be cured at all, it must be by the promotion and encouragement of an active principle, under proper superintendance, calculated to prevent every class of dealers, who are known to live partly or wholly by fraud, from pursuing those illegal practices; which nothing but a watchful Police, aided by a correct system of restraints, can possibly effect.

Nor ought it to be argued, that the restraints, which may hereafter be proposed, will affect the liberty of the Subject. They will assist and protect the honest and fair dealer; and it is perfectly consistent with the spirit of our ancient laws, to restrain persons from doing evil, who are likely to commit offences; the restrictions can affect only a very few, comparatively speaking; and those too whose criminal conduct has been the principal, if not the sole cause, of abridging the general liberty; while it subjected the great mass of the people to the risk of their life and property.

Whenever Dealers, of any description, are known to encourage or to support crimes, or criminal or fraudulent persons, it becomes the indispensable interest of the State, and the duty of the Legislators to prevent them from pursuing, at least, the mischievous part of their trade; and that provisions should be made for carrying the laws strictly and regularly into execution.

While restraints of a much severer nature than those which are hereafter proposed, attach to all trades upon which a revenue is collected; can it be considered as any infringement of freedom, to extend a milder system to those who not only destroy liberty but invade property?

The present state of Society and Manners calls aloud for the adoption of this principle of regulation, as the only practicable means of preserving the morals of a vast body of the Community; and of preventing those numerous and increasing crimes and misdemeanors, which are ultimately attended with as much evil to the perpetrators as to the sufferers.

If such a principle were once established, under circumstances which would insure a correct and regular execution; and if, added to this, certain other practicable arrangements should take place, (which will be discussed in their regular order in these pages,) we might soon congratulate ourselves on the immediate and obvious reduction of the number of Thieves, Robbers, Burglars, and other criminals in this Metropolis, being no longer able to exist, or to escape detection. Without the aid, the concealment, and the opportunities, afforded at present by the multitude of Receivers spread all over the Capital, they would be compelled to abandon their evil pursuits, as no less unprofitable and hazardous, than they are destructive to the best interests of Society.

This indeed is very different from what is said to have once prevailed in the Capital, when criminals were permitted to proceed from the first stage of depravity until they were worth forty pounds.—This is not the System which subjected the Public to the intermediate depredations of every villain from his first starting, till he could be clearly convicted of a capital offence.—Neither is it the System which encouraged public houses of rendezvous for Thieves, for the purpose of knowing where to apprehend them, when they became ripe for the punishment of death.

The System now suggested, is calculated to prevent, if possible, the seeds of villainy from being sown; or, if sown, to check their growth in the bud, and never permit them to ripen at all.

It is proposed to extend this system of prevention to the Coiners, Dealers, and Utterers of base Money; and to every species of theft, robbery, fraud, and depredation.

The vast increase, and the extensive circulation of counterfeit Money, particularly of late years, is too obvious not to have attracted the notice of all ranks. It has become an enormous evil in the melancholy catalogue of Crimes which the Laws of the Country are called upon to assist the Police in suppressing.—Its extent almost exceeds credibility; and the dexterity and ingenuity of these counterfeiters have, (after considerable practice,) enabled them to finish the different kinds of base Money in so masterly a manner, that it has become extremely difficult for the common observer to distinguish their spurious manufacture from the worn-out Silver of the Mint.—So systematic, indeed, has this nefarious traffic become of late, that the great dealers, who, in most instances are the employers of the Coiners, execute orders for the Town and Country, with the same regularity as manufacturers in fair branches of trade.

Scarcely a waggon or coach departs from the Metropolis, which does not carry boxes and parcels of base Coin to the camps, sea-ports, and manufacturing towns. In London, regular markets, in various public and private houses, are held by the principal Dealers; where Hawkers, Pedlars, fraudulent Horse-Dealers, Unlicensed Lottery-Office-Keepers, Gamblers at Fairs, Itinerant Jews, Irish Labourers, Servants of Toll-Gatherers, and Hackney-Coach Owners, fraudulent Publicans, Market-Women, Rabbit-Sellers, Fish-Cryers, Barrow-Women, and many who would not be suspected, are regularly supplied with counterfeit Copper and Silver, with the advantage of nearly £.100 per cent. in their favour; and thus it happens, that through these various channels, the country is deluged with immense quantities of base Money, which get into circulation; while an evident diminution of the Mint Coinage is apparent to every common observer.

It is impossible to reflect on the necessity to which all persons are thus reduced, of receiving and again uttering, Money which is known to be false and counterfeit, without lamenting, that by thus familiarizing the mind to fraud and deception, the same laxity of conduct may be introduced into other transactions of life:—The barrier being broken down in one part, the principle of common honesty is infringed upon, and infinite mischief to the very best interests of Society, is the result, in cases at first unthought of.

To permit, therefore, the existence of an adulterated, and ill-regulated Silver and Copper Coinage, is in fact to tolerate general fraud and deception, to the ultimate loss of many individuals; for the evil must terminate at some period, and then thousands must suffer; with this aggravation, that the longer it continues the greater will be the loss of property.

Nor has the mischief been confined to the counterfeiting the Coin of the Realm. The avarice and ingenuity of man is constantly finding out new sources of fraud; insomuch, that in London, and in Birmingham, and its neighbourhood, Louis d'Ors, Half Johannas, French Half Crowns and Shillings, as well as several coins of Flanders and Germany, and Dollars of excellent workmanship, in exact imitation of the Spanish Dollars issued from the Bank, in 1797, have been from time to time counterfeited apparently without suspicion, that under the act of the 14th of Elizabeth, (cap. 3,) the offenders were guilty of misprision of High Treason.

These ingenious miscreants have also extended their iniquitous manufacture to the coins of India; and a Coinage of the Star Pagoda of Arcot was established in London for years by one person.—These counterfeits, being made wholly of blanched copper, tempered in such a manner as to exhibit, when stamped, the cracks in the edges, which are always to be found on the real Pagoda, cost the maker only Three Half-pence each, after being double gilt.—When finished, they are generally sold to Jews at Five Shillings a dozen, who disposed of them afterwards at 2s. 3s. or even 5s. each; and through this medium, they have been introduced by a variety of channels into India, where they were mixed with the real Pagodas of the country, and passed at their full denominated value of Eight Shillings sterling.

The Sequins of Turkey, another Gold Coin, worth about five or six shillings, have in like manner been counterfeited in London;—Thus the national character is wounded, and the disgrace of the British name proclaimed in Asia, and even in the most distant regions of India. Nor can it be sufficiently lamented that persons who consider themselves as ranking in superior stations of life, with some pretensions to honour and integrity, have suffered their avarice so far to get the better of their honesty, as to be concerned in this iniquitous traffic.

It has been recently discovered that there are at least 120 persons in the Metropolis and the Country, employed principally in coining and selling base Money; and this, independent of the numerous horde of Utterers, who chiefly support themselves by passing it at its full value.

It will scarcely be credited, that of Criminals of this latter class who have either been detected, prosecuted, or convicted, within the last seven years, there stand upon the Register of the Solicitor to the Mint, more than 650 names!—And yet the mischief is not diminished. When the Reader is informed, that two persons can finish from £.200 to £.300 (nominal value,) in base silver in six days; and that three people, within the same period, will stamp the like amount in Copper, and takes into the calculation the number of known Coiners, the aggregate amount in the course of a year will be found to be immense.

The causes of this enormous evil are, however, easily developed.—The principal laws relative to Counterfeit Coin having been made a Century ago, the tricks and devices of modern times are not sufficiently provided against;[7] when it is considered also, that the offence of dealing in base Money, (which is the main spring of the evil,) is only punishable by a slight imprisonment; that several offences of a similar nature are not punishable at all, by any existing statute; and that the detection of actual Coiners, so as to obtain the proof necessary for conviction, required by Law, is, in many instances, impracticable; it is not to be wondered at, where the profit is so immense, with so many chances of escaping punishment, that the coinage of, and traffic in, counterfeit Money has attracted the attention of so many unprincipled and avaricious persons.

Having thus stated many prominent abuses which appear to arise from the imperfections in our Criminal Code, as well as the benefits which an improved system would extend to the country; it now remains to elucidate the further evils arising to Society, from the abuses practised in carrying the existing statutes into execution.—As the laws now stand, little or no energy enters into the system of detection, so as to give vigor and effect to that branch of Police which relates to the apprehension of persons charged with offences; and no sooner does a Magistrate commit a hacknied Thief or Receiver of stolen Goods, a Coiner, or Dealer in base Money, or a Criminal charged with any other fraud or offence punishable by law, than recourse is immediately had to some disreputable Attorney, whose mind is made up and prepared to practise every trick and device which can defeat the ends of substantial justice. Depraved persons, frequently accomplices, are hired to swear an alibi; witnesses are cajoled, threatened, or bribed either to mutilate their evidence, or to speak doubtfully on the trial, although they swore positively before the committing Magistrate.

If bribes and persuasions will not do, the prosecutors are either intimidated by the expence,[8] or softened down by appeals to their humanity; and under such circumstances, they neither employ counsel nor take the necessary steps to bring forward evidence: the result is, that the Bill is either returned ignoramus by the Grand Jury; or, if a trial takes place, under all the disadvantages of a deficient evidence, without a counsel for the prosecution, an advocate is heard for the prisoner, availing himself of every trifling inaccuracy which may screen his client from the punishment of the Law, the hardened villain is acquitted and escapes justice: while, as we before noticed, the novice in crimes, unskilled in the deficiencies of the Law, and unable, from the want of criminal connections, or that support which the professed thief receives from the Buyers of stolen goods, to procure the aid of counsel to defend him, is often convicted!

The Registers of the Old Bailey afford a lamentable proof of the evils arising from the present mode of trying criminals without a public Prosecutor for the Crown.—In the course of seven years, previous to the Police Establishment, no less than 4262 prisoners, who had been actually put upon their trial by the Grand Jury, were let loose upon the Public by acquittals.

Since that period no material diminution has taken place, except what may be easily accounted for by the war; and when to this dreadful Catalogue of Human Depravity, is to be added, the vast number of criminals who are periodically discharged from the different gaols by proclamation, and of cheats, swindlers, gamblers, and others, who have never yet been discovered or known, we may state with certainty that there are at this time many thousand individuals, male and female, prowling about in this Metropolis, who principally support themselves by various depredations on the Public.

Nor does the evil rest here; for even convicted felons, in too many instances, find means to escape without punishment; and to join that phalanx of villains, who are constantly engaged in objects of depredation and mischief.

No sooner does the punishment of the law attach on a criminal, than false humanity becomes his friend. Pardons are applied for; and it is known that his Majesty's great goodness and love of mercy has been frequently abused by the tricks, devices, and frauds, too commonly resorted to, by convicts and agents equally depraved as themselves; who while they have recourse to every species of falsehood and forgery, for the purpose of attaining the object in view, at the same time plunder the friends and relatives of the prisoner, of their last guinea, as the wages of villainy and misrepresentation.

By such nefarious practices, it is much to be feared, that many a hardened villain has eluded the punishment of the Law, without any previous reference to the committing Magistrates, who may be supposed to have accurately examined into his character and connections; and what is still worse, without extending to the Community those benefits which might arise from important discoveries useful to Public Justice; such as convicted felons are always capable of making, and which, in conjunction with transportation, it should seem, ought to be one indispensable condition, upon which pardons should be granted to capital convicts.

Instead of these precautions which appear to be absolutely requisite, it is to be lamented, that without reflecting that a common thief can seldom be restrained by military discipline, many of the worst class of convicts have received his Majesty's gracious pardon, on the simple condition of going into the Army or Navy: This has been no sooner granted, than the Royal Mercy has been abused, either by desertion, or by obtaining a discharge, in consequence of some real or pretended incapacity, which was previously concealed. Relieved in so easy a manner, from the heavy load of a capital punishment, the culprits return again to their old practices; and by this means, punishment not only ceases to operate as a prevention of crimes, by example, but becomes even an encouragement; while the labour of detection, and the expence of trial and conviction, are fruitlessly thrown on an injured individual, and their effect is wholly lost to the Public.

In addition to the enormous evil arising from the periodical discharge of so many criminals by proclamations, acquittals, and pardons; the Hulks[5] also send forth, at stated times, a certain number of convicts; who having no asylum, no home, no character, and no means of subsistence, seem to have only the alternative of starving, or joining their companions in iniquity; thus adding strength to the body of criminals, by the accession of men, who, polluted and depraved by every human vice, rendered familiar to their minds in those seminaries of profligacy and wickedness from whence they have come, employ themselves constantly in planning and executing acts of violence, and depredation upon the Public; and some of them, rendered desperate from an additional degree of depravity, feel no compunction in adding the crimes of murder to that of robbery, as has been too clearly manifested by many late instances.

From what has been thus stated, is it not fair to conclude, that the want of security which the Public experiences with regard to life and property, and the inefficacy of the Police in preventing crimes, are to be attributed principally to the following causes?


1. The imperfections in the Criminal Code; and in many instances, its deficiency, with respect to the mode of punishment; as well as to the want of many other regulations, provisions, and restraints, applicable to the present of Society, for the purpose of preventing crimes.

2. The want of an active principle, calculated to concentrate and connect the whole Police of the Metropolis and the Nation; and to reduce the general management to system and method, by the interposition of a superintending agency, composed of able, intelligent, and indefatigable men, acting under the direction and controul of his Majesty's Principal Secretary of State for the Home Department.—On these persons, it is proposed, should devolve the subordinate care and direction of the general Police of the Metropolis; so as to obtain, by the introduction of order and arrangement, and by efforts of labour and exertion, a complete History of the connections, and pursuits of all or most of the criminal and fraudulent persons who resort to the Metropolis; (either natives or foreigners;) forming, from such materials, a Register of all known offenders, and thereby establishing a clue for their detection, as often as they are charged with committing depredations on the Public—with power to reward Officers of Justice, and all other persons whose services are found to be useful in the discovery or detection of delinquents of every description.—To keep an Account of property stolen, or procured by swindling or fraudulent transactions in the Metropolis, as well as in other parts of Great-Britain:—To establish a Correspondence with the Magistrates in Town and Country, so as to be able more effectually to watch the motions of all suspected persons; with a view to quick and immediate detection; and to interpose such embarrassments in the way of every class of offenders, as may diminish crimes by increasing the risk of detection: All this, under circumstances where a centre-point would be formed, and the general affairs of the Police conducted with method and regularity:—where Magistrates would find assistance and information; where the greater offences, such as the Coinage of base Money, and Lottery Insurances, would be traced to their source; the care and disposal of convicts, according to their different sentences, be minutely attended to; and the whole System conducted with that intelligence and benefit to the Country, which must arise from the attention of men of business being directed solely to these objects, distinct from all other affairs of State; and their exertions being confined principally to the preservation of the morals of the People, and the prevention of crimes.

3. The want of an Institution of Police Magistrates in the Dock Yards, and in all great Commercial and Manufacturing Towns, where there are no Corporations or Funds for the administration of Public Justice.

4. The want of a Public Prosecutor for the Crown, in all criminal cases, for the purpose of preventing fraud, delay and expence in the administration of Justice.

5. The want of a more correct and regular System, for the purpose of obtaining the fullest and most authentic information, to avoid deceptions in the obtaining of pardons.

6. The deficiency of the System of the Hulks.

7. The want of an improved System with regard to the arrangements and disposal of Convicts—destined for hard labour or for transportation.

8. The want of national Penitentiary Houses, for the punishment and reformation of certain classes of Convicts.

9. The want of a more solemn mode of conducting Executions; whenever such dreadful examples are necessary for the furtherance of Public Justice.



Having thus explained the general features of the actually existing Crimes, and their probable causes, we shall in the next place proceed to some considerations on the present principles of Punishment in this Country, as compared with those in other Nations and ages. It will then be requisite to enter into particular and minute details on both these subjects; and to offer some suggestions for the introduction of new and applicable laws to be administered with purity under a correct and energetic System of Police; which may be, in some degree, effectual in guarding the Public against those increasing and multifarious injuries and dangers, which are universally felt and lamented.
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PUNISHMENT, (says a learned and respectable author) is an evil which a delinquent suffers, unwillingly, by the order of a Judge or Magistrate; on account of some act done which the Law prohibits, or something omitted which the Law enjoins.

All Punishment should be proportioned to the nature of the offence committed; and the Legislature, in adjusting Punishment with a view to the public good, ought, according to the dictates of sound reason, to act on a comparison of the Crime under consideration, with other offences injurious to Society: and thus by comparing one offence with another, to form a scale, or gradation, of Punishments, as nearly as possible consistent with the strict rules of distributive justice.[9]

It is the triumph of Liberty, says the great Montesquieu, when the criminal laws proportion punishments to the particular nature of each offence.—It may be further added, that when this is the case, it is also the triumph of Reason.

In order to ascertain in what degree the Public is injured or endangered by any crime, it is necessary to weigh well and dispassionately the nature of the offence, as it affects the Community.—It is through this medium, that Treason and Rebellion are discovered to be higher and more dangerous offences than breaches of the peace by riotous assemblies; as such riotous meetings are in like manner considered as more criminal than a private assault.

In punishing delinquents, two objects ought to be invariably kept in view.—


1. The Amendment of the Delinquent.

2. The Example afforded to others.



To which may be added, in certain cases,


3. Retribution to the party injured.



If we attend to Reason, the Mistress of all Law, she will convince us that it is both unjust and injurious to Society to inflict Death, except for the highest offences, and in cases where the offender appears to be incorrigible.

Wherever the amendment of a delinquent is in view, it is clear that his punishment cannot extend to death: If expiating an offence by the loss of life is to be (as it certainly is at present) justified by the necessity of making examples for the purpose of preventing crimes, it is evident that the present System has not had that effect, since they are by no means diminished; and since even the dread of this Punishment, has, under present circumstances, so little effect upon guilty associates, that it is no uncommon thing for these hardened offenders to be engaged in new acts of theft, at the very moment their companions in iniquity are launching in their very presence into eternity.

The minds of offenders, long inured to the practice of criminal pursuits, are by no means beneficially affected by the punishment of Death, which they are taught to consider as nothing but a momentary paroxysm which ends all their distress at once; nay even as a relief, which many of them, grown desperate, look upon with a species of indifference, bordering on a desire to meet that fate, which puts an end to the various distresses and anxieties attendant on a life of criminality.

The effect of capital punishments, in the manner they are now conducted, therefore, as relates to example, appears to be much less than has been generally imagined.

Examples would probably have much greater force, even on those who at present appear dead to shame and the stigma of infamy, were convicts exhibited day after day, to their companions, occupied in mean and servile employments in Penitentiary Houses, or on the highways, canals, mines, or public works.—It is in this way only that there is the least chance of making retribution to the parties whom they have injured; or of reimbursing the State, for the unavoidable expence which their evil pursuits have occasioned.

Towards accomplishing the desirable object of perfection in a criminal code, every wise Legislature will have it in contemplation rather to prevent than to punish crimes; that in the chastisement given, the delinquent may be restored to Society as an useful member.

This purpose may possibly be best effected by the adoption of the following general rules.


1. That the Statute-Laws should accurately explain the enormity of the offence forbidden: and that its provisions should be clear and explicit, resulting from a perfect knowledge of the subject; so that, justice may not be defeated in the execution.

2. That the Punishments should be proportioned and adapted, as nearly as possible, to the different degrees of offences; with a proper attention also to the various shades of enormity which may attach to certain crimes.

3. That persons prosecuting, or compelled so to do, should not only be indemnified from expence; but also that reparation should be made, for losses sustained by the injured party, in all cases where it can be obtained from the labour, or property of the delinquent.

4. That satisfaction should be made to the State for the injury done to the Community; by disturbing the peace, and violating the purity of Society.

Political laws, which are repugnant to the Law of nature and reason, ought not to be adopted[2q]. The objects above-mentioned seem to include all that can be necessary for the attention of Law-givers.

If on examination of the frame and tendency of our criminal Laws, both with respect to the principles of reason and State Policy, the Author might be allowed to indulge a hope, that what he brings under the Public Eye on this important subject, would be of use in promoting the good of Mankind, he should consider his labours as very amply rewarded.

The severity of the criminal Laws is not only an object of horror, but the disproportion of the punishments, as will be shewn in the course of this Work, breathes too much the spirit of Draco[6],[10] who boasted that he punished all crimes with death; because small crimes deserved it, and he could find no higher punishment for the greatest.

Though the ruling principle of our Government is unquestionably, Liberty, it is much to be feared that the rigour which the Laws indiscriminately inflict on slight as well as more atrocious offences, can be ill reconciled to the true distinctions of Morality, and strict notions of Justice, which form the peculiar excellence of those States which are to be characterised as free.

By punishing smaller offences with extraordinary severity, is there not a risque of inuring men to baseness; and of plunging them into the sink of infamy and despair, from whence they seldom fail to rise capital criminals; often to the destruction of their fellow-creatures, and always to their own inevitable perdition?

To suffer the lower orders of the people to be ill educated—to be totally inattentive to those wise regulations of State Policy which might serve to guard and improve their morals; and then to punish them for crimes which have originated in bad habits, has the appearance of a cruelty not less severe than any which is exercised under the most despotic Governments.

There are two Circumstances which ought also to be minutely considered in apportioning the measure of Punishment—the immorality of the action







































	1. Felonies relative to the Coin of the Realm.

	2. —————— to the King and his Counsellors, &c.

	3. —————— to Soldiers and Marines.

	4. —————— to embezzling Public Property.

	5. —————— to Riot and Sedition.

	6. —————— to Escape from Prison.

	7. —————— to Revenue and Trade, &c.






	Against Life.
	1. By Murder.

2. By Man-slaughter.

3. By Misadventure.

4. By Necessity.



	



	Against the Body.
	1. Sodomy.

2. Rape.

3. Forcible Marriage.

4. Polygamy.

5. Mayhem.



	



	Against Goods.
	1. Simple Larceny.

2. Mixt Larceny.

3. Piracy.



	



	Against the Dwelling

or Habitation.
	1. Arson.

2. Burglary.
























































































	Those denominated

Criminal Offences, viz.
	1. Offences against the Sovereign and the State; including High Treason.

2. Offences against human life and bodily safety.

3. Offences against honour and liberty.

4. Offences against possessions and rights.



	



	Those denominated

Civil Offences, viz.
	5. Offences that endanger the life or health of the Citizens.

6. Offences that affect the fortunes or rights of the Citizens.

7. Offences that tend to the corruption of morals.
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	Crimes.
	Punishments.



	High Treason.



	1. Laying violent hands on the Sovereign, whether injury results from it or not.
	Confiscation of property; imprisonment for not less than 30 years; and branding on each cheek with the mark of a gallows[15] if the prisoner is remarkably depraved.



	2. Attacking the Sovereign by speeches or writings.
	Imprisonment 8 years, and not less than 5.



	3. Persons conspiring and taking up arms, or entering into alliance with an enemy, &c. are guilty of sedition and tumult.
	Confiscation of Property and 30 years' imprisonment, with branding as above.











	4. He who enters the house or abode of another, and uses violence against his person, goods, or possession, is guilty of open force.
	Imprisonment, not less than 1 month, nor more than 5 years, and condemnation to the public works.



	5. He who violently resists the authority of a Judge, or Officer of Justice, although no wound result, is guilty of open violence.
	Imprisonment not less than 1 month, nor more than 5 years; but where there is an injury and wounds, not exceeding 8 nor less than 5.



	6. Breach of trust, in a Governor, or Chargé des Affaires; neglecting the interest of the State, or betraying his Country, &c.
	Imprisonment not less than 8, nor more than 12 years, and condemnation to the public works, and in aggravated cases, the pillory.[16]



	7. A Judge, who from corruption or passion is guilty of an abuse of judicial authority.
	Imprisonment not less than 8, nor more than 12 years, and condemnation to the public works, and in aggravated cases, the pillory.



	8. Accomplices attempting to corrupt a Judge.
	Imprisonment not less than 1 month, nor more than 5 years; and condemnation to the public works.



	9. Forgery, by attempting to counterfeit public bills of the State which circulate as money.
	Imprisonment not less than 30 years, and branding with a hot iron.



	10. Falsifying a public bill, by changing or altering it, or imitating the signatures.
	Imprisonment not less than 12, nor more than 15 years, and condemnation to the public works.



	11. Coining false money, resembling the Coin of the Hereditary Dominions, or foreign Coin current by law; even though of equal weight and quality, or superior to the current Coin.
	Imprisonment not less than 1 month, nor more than 5 years, with condemnation to the public works.



	12. Coining false money, by using a bad alloy; and by fraud giving false money the quality of good.
	Imprisonment not less than 12, nor more than 15 years, and condemnation to the public works.



	13. Accomplices in fabricating tools for Coining.
	Imprisonment not less than 8, nor more than 12 years, and condemnation to the public works.



	14. Assisting in the escape of a prisoner.
	Imprisonment not less than 1 month, nor more than 5 years; and condemnation to the public works.



	15. Magistrates granting indulgencies contrary to law, &c.
	Imprisonment not less than 12, nor more than 15 years; and deprivation of authority.











	16. Murder,—by wounding a man so that death ensues, including all accomplices.
	Imprisonment not less than 15, nor more than 30 years; the latter in cases of consanguinity.[17]



	17. Killing a man in self-defence, if the slayer exceed the bounds of necessity.
	Imprisonment not less than 1 month, nor more than 5 years, and condemnation to the public works.



	18. Murder,—with an intention to rob or steal the property of the person, or other property intrusted to his care.
	Imprisonment not less than 30 years, with the hot iron; in cruel cases, to be closely chained, with corporal punishment[18] every year.



	19. Assassination by stratagem, arms, or poison.
	Condemnation to the Chain,[19] not less than 30 years.



	20. Inducing another to commit Murder; by caresses, promises, presents, or threats; whether death is the result or not.
	Imprisonment not less than 5, nor more than 8 years, and condemnation to the public works.—If murder is committed, the criminal shall suffer as a murderer.



	21. Duelling,—or challenging another to combat with murderous weapons on whatever pretence the challenge be grounded.—The person accepting the challenge is equally guilty, after agreeing to combat with murderous weapons.
	If death ensues; condemnation to the chain for 30 years, where the survivor is the challenger. If the survivor be the party challenged, imprisonment, not more than 12, nor less than 8 years, and condemnation to the public works. If neither fall, imprisonment to the challenger, not less than 1 month, nor more than 5 years; and hard labour in the public works.



	22. Accomplices acting as assistants and seconds.
	Imprisonment not less than 1, nor more than 5 years.



	23. A woman with child using means to procure abortion.
	Imprisonment not less than 15, nor more than 30 years; and condemnation to the public works: augmented when married women.



	24. Accomplices advising and recommending abortion.
	Imprisonment not less than 1 month, nor more than 5 years, and condemnation to the public works.—Punishment increased when the accomplice is the father of the infant.



	25. Exposing a living infant, in order to abandon it to danger and death; or to leave its deliverance to chance; whether the infant, so exposed, suffers death or not.
	Imprisonment not less than 8, nor more than 12 years; to be increased under circumstances of aggravation.



	26. Maiming by malignant assault.
	Imprisonment not less than 1 month, nor more than 5 years.



	27. Suicide or self-murder, without any sign of insanity.
	The body to be thrown into the earth by the executioner, and the name of the person and crime to be publicly notified and fixed on a gallows.











	28. Calumny—false accusation—injuring a man of his right, or robbing him of his good name unjustly and without proof (See post. No. 56.)
	Imprisonment not less than 1 month, nor more than 5 years, and condemnation to the public works; with corporal punishment if the party receive injury.



	29. Rape,—or forcibly, by associates, threatnings, or shewing weapons, overpowering and forcing a woman to submit, and shamefully abusing her by rendering her incapable of opposition.
	Imprisonment not less than 3 years, nor more than 12, and condemnation to the public works.



	30. Accomplices aiding in the commission of a rape.
	Imprisonment not less than 5, nor more than 8 years; and condemnation to the public works.



	31. Forcibly carrying a person out of the State without his will, or the consent of the Magistrate, enlisting men into foreign service, &c.
	Imprisonment not less than 15 years, nor more than 30 years; augmented if the criminal is a natural-born subject.



	32. Forcibly, or by address, secretly carrying away a Minor past the years of infancy, under the care of parents or guardians, &c.
	Imprisonment not less than 1 month, nor more than 5 years; if no injury result—otherwise imprisonment, not less than 8, nor more than 12 years, and condemnation to the public works.



	33. Forcibly, and by address, getting possession of any woman contrary to her will, obtaining her consent to marriage, or shameful debauchery, and carrying her from her abode; whether the design is accomplished or not.
	Imprisonment not less than 5 years, and not more than 8; and condemnation to the public works.



	34. Forcibly carrying away a woman known to be bound by lawful marriage, or under protection of parents, and without her consent.
	Imprisonment not less than 1 month, nor more than 5 years, and condemnation to the public works.



	35. Accomplices aiding and assisting.
	The same.



	36. Unlawful Imprisonment, or keeping a person in confinement against his will and of his own private authority.
	Imprisonment not less than 1 month, nor more than 5 years; augmented in cases of damages.











	37. Fraud.—Obtaining the property of another by stratagem, with an evil design on his possessions, honour, or liberty; forging title deeds or contracts, or altering the same.
	Various, according to the degree of malignity—in general by imprisonment not less than 8, nor more than 12 years; and in smaller offences, not less than 5 nor more than 8; and condemnation to the public works.



	Perjury in a Court of Justice, assuming a false name, &c. &c. bearing false witness.
	The same.



	38. Theft, or taking a moveable from the possession of another by fraud, and without his consent. (See post. No. 47.)
	Imprisonment not less than 1 month, nor more than 5 years, if unaccompanied by aggravating circumstances: but in aggravated cases, imprisonment not less than 5 nor more than 8; or not less than 8, nor more than 12 years.



	39. Accomplices in Theft.—abettors and receivers, &c.
	Imprisonment not less than 1 month nor more than 5 years, and condemnation to the public works.



	40. Robbery—committed alone or in company, by using violence, or forcing a person to discover effects, on which the offender has felonious views.
	Imprisonment not less than 15 years, nor more than 30; if wounds ensue, in consequence of the violence used. And if acts of cruelty or wounds, occasioning death, then the punishment of the chain additional.



	41. Incendiary—where one undertakes an action from which fire may ensue, or with intention to prejudice, or cause damage, with a view to profit by the disorder that takes place, he shall be considered as an incendiary, whether damage ensues or not.
	Imprisonment not less than 8 nor more than 12 years; and condemnation to the public works: when the flames have been stifled. Setting fire to a Camp, Magazine, Barn, Timber-yard, &c. from 15 to 30 years; according to the circumstances of the case.



	42. Bigamy—where one bound by the tie of lawful matrimony, concludes a second marriage with another person, single or married.
	Imprisonment not less than 5 nor more than 8 years, or condemnation to the public works; if the person with whom the offender contracts the second marriage was acquainted with the first.—If concealed, then imprisonment not exceeding 12 nor less than 8 years.











	43. Misadventure—where without any ill intention, by means of poisonous merchandize, or apothecaries selling adulterated drugs, any person suffers danger or injury.
	Imprisonment from 1 month to a year, or condemnation to the public works, if the offender has caused any immediate damage; but if the cause of damage be remote, imprisonment from a day to 1 month.



	44. Damage to man or child, occasioned by riding or driving carriages with too much speed; or injury received by persons incapable of guarding against danger, occasioning a wound or death, which might have been prevented by due vigilance.
	Imprisonment from 1 day to a month; to be augmented, in case death or wound should have resulted from the accident.



	45. Breaking Quarantine, &c. and fabricating false bills of health.
	By a Military Court of Justice.



	46. Actions prejudicial to health, or nuisance, where the necessary precautions prescribed by the laws of health are neglected in cases of dead animals, distempers among cattle, &c. &c.
	Condemnation to the public works, with or without fetters; either from 1 day to a month, or from 1 month to a year.











	47. Stealing to the value of 25 crowns of any moveable, when not accompanied with aggravating circumstances: Stealing Wood in a Forest—Poaching by an unqualified person—Stealing Fruit from Trees—or earth from open Fields—though beyond the value of 25 crowns. (See ante, No. 38, 39.)
	Confinement, corporal correction, and the augmentation of the punishment if requisite.



	48. Using Frauds in playing at Games allowed by Law.
	The pillory and condemnation to the public works, in atrocious cases; also imprisonment, from 1 day to a month, and restitution.—In case of foreigners, the pillory and banishment.



	49. Accomplices co-operating in such Frauds.
	Imprisonment from 1 day to a month.



	50. Playing at prohibited Games.
	A fine of 300 ducats, or imprisonment.



	51. Persons selling Merchandize at higher prices than fixed by the Police, or by false weight or measure.
	Imprisonment from 1 day to a month, which may be augmented.



	52. Adultery.
	Corporal correction, or imprisonment from 1 day to a month.



	53. Contracting illegal Marriages. (See ante, No. 42.)
	Imprisonment from 1 day to a month, and condemnation to the public works.



	54. Servants receiving earnest, and engaging to serve more masters than one, or otherwise misbehaving.
	Corporal correction or imprisonment from 1 day to a month.



	55. Masters giving servants a false character.
	Imprisonment from 1 day to a month.



	56. Libels on another by writings or disgraceful prints or drawings, causing injury to another. (See ante, No. 28.)
	Condemnation to the public works; reserving the right to recompence to the party wronged.



	57. Distributing or publishing Libels.
	Condemnation to the public works; reserving the right of recompence to the party wronged.



	58. Actions by which danger by fire may be occasioned; such as smoking tobacco in a stable, timber-yard, &c.
	Corporal correction.



	59. Acts of hasty petulance, leading to quarrels, assaults, and damages.
	Imprisonment various, or condemnation to the public works.











	60. Wickedly insulting the Supreme Being by words, deeds, or actions, in a public place, or in the presence of another person.
	Detention in the hospital destined for madmen; where the offender is to be treated like a man out of his senses, until his amendment be perfect and assured.



	61. Disturbing the exercise of Public Worship, &c.
	Imprisonment from 1 day to a month; to be augmented by fasting and corporal correction.



	62. Writing or Preaching against the Christian Religion, and Catholick Faith, &c. &c. Heresies, &c.
	Pillory and Imprisonment, from 1 day to a month, or to a year.



	63. Committing indecencies in any public street or place.
	Imprisonment from 1 day to a month, augmented by fasting.



	64. Attempting to seduce or insult women of reputation, by shameful debauchery, and using gestures, or discourses, tending to that purpose.
	Imprisonment from 1 day to a month.



	65. Carnal Commerce by Man with Beast, or with a person of the same sex,—Sodomy.
	Corporal Correction, and condemnation to the public works; and banishment from the place where the offence has been publicly scandalous.



	66. Consenting to shameful debauchery in his house; Keeping a Bawdy House.
	Condemnation to the public works, from 1 month to 1 year; to be augmented when an innocent person has been seduced; second offence, the pillory.



	67. Any person, man or woman, making a business of prostitution, and deriving profit from thence.
	Imprisonment from 1 month to a year; second offence, punishment double, and augmented by fasting and corporal correction.



	68. Dealing in Books, Pictures, or Prints which represent indecent actions.
	Imprisonment from 1 day to 1 month.



	69. Disguising in masks, and obtaining admission into societies, and secret fraternities not notified to the Magistrate.
	The same.



	70. Harbouring in dwellings persons not known to have an honest mean of living.
	The same.



	71. Banished persons, from the whole of the Austrian Dominions—returning, &c.
	Corporal correction, to be doubled at each successive return; and the offender to be banished from the Hereditary Dominions.
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