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Chapter 1

A tidal wave gathers
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ON 10 OCTOBER 2000, a news story was gathering to break upon an unsuspecting Australian population. That morning, the Canberra Times ran with the news that the Federal Police were investigating $50,000 in fraudulent phone calls on the taxpayer-funded Telecard of Workplace Relations Minister Peter Reith. At that moment, most of us were unaware of how quickly that story would peak and crash like a tropical tidal wave enveloping the public in the most turbulent media activity of the year. Others were not unaware. 

Those who were more ‘astute’, had the right sort of ‘nose’, and were ‘media-savvy’—they had recognised the signs in the media firmament. They immediately went to work calling on all their journalistic ability. Col Allan, editor-in-chief of the Murdoch Daily Telegraph, was one media professional. He and his colleagues cancelled their restaurant booking and hit the phones and the typewriters. On 11 October, the very next day, Australia was swirling in the media maelstrom. That story became known as the ‘Telecard Affair’. 

It was an episode that looked like ending the career of one of the most talented and effective ministers in the Howard Government, Workplace Relations Minister Peter Reith. While Peter Reith was undergoing a sort of medieval torture ritual at the hands of the media, the Labor Party could not believe what was flowing their way. Some of their most talented front bench people seemed too startled to say anything. The voluble and gesticulating deputy party leader, Simon Crean, was notable at this time for what he did not say.

Now, while the media and the Labor Party had Peter Reith battered and strung up as a public warning after the mob hysterics settled, I will argue that the Telecard Affair was not about Workplace Relations Minister Peter Reith. It was not about Parliamentary entitlements. It was not about MPs’ rorts. It was not about the usual ‘snouts in the trough’. It was essentially about the media as the sharpest corrupting influence in our social and political life. It was about those media groups that function as amoral commercial enterprises. It was about those journalists who betray their calling and are seduced, or coerced, by people who rule themselves according to their materialist objectives. It was about those journalists who were political activists before anything else. It was about the slow death of the processes of public justice.

How does a journalist betray his calling? To answer that question, we can start by stating what that calling entails. In doing this, we do not need the help of a professor of journalism or of other sorts of academics who imagine they are there to instruct people on what they perceive as the contents of morality in a democratic society. No, the ordinary person is and has always been capable of exercising his fundamental moral faculty. So, what does the ordinary person who has not been blinded by his political ideology, or his passions, or seduced by the promises of a powerful international media czar think that the vocation of journalism entails?

If you put that question to a group of retired ladies and gentlemen discussing the goings and comings of their families, they would perhaps, with a quizzical look, tell you that journalists were there to provide information, to inform the community in various ways of what was going on in that community. 

They would not feel they had to add that the information had to be true. That is implicit, surely? But what is truth? That is the question that pops up for the modern journalist who may feel that the extent of knowledge of a circle of old people from another age would be severely limited. How can we know the truth? Modern journalists would have learnt from their university studies that there are serious questions about the nature of truth unknown to the ordinary person, not privileged by a university education.

Such a question would exasperate those mature ladies and gentlemen. They would feel that it is obvious that when a journalist reports an event, he is obliged to relate what he observes. If there was some doubt about the clarity of his observation, then he should have enough common sense to verify a simple sequence of events or the literal contextual circumstances of a person’s conversation or discourse. If a politician walked from the doors of Parliament House and delivered a speech about the government’s welfare policy, for example, the ordinary person would expect that speech and its circumstances to be reported accurately.

However, a journalist would likely reply that the need to establish the words, the circumstances, and the sequence of events accurately only begs the question. Providing information to the public entails making a judgement. Even when relating a sequence of events, a judgement must be made about what to report. The journalist must summarise the events and the discourse. Whose judgement is not subjective to some extent? 

Well, of course, that’s why you are a journalist. That’s why there is a need to train people for that profession. As a journalist, it is presumed that you have been properly trained and demonstrated the intelligence and the ability to report competently and accurately what you observe. You are trained to put your subjective opinions aside for the moment and to judge how best to summarise an event so that the whole dimension of the truth is preserved for the public. Making a report is not an academic exercise. It is not for deploying your cleverness in the presence of your intellectual peers. If you can remember how to negotiate the distance between Parliament House and your office to type up a report, you can be confident that the same true epistemological criteria you base your actions on will ensure you can present the truth of a political event.

Remember also that we are all, including those venerable people from another age, expecting a reliable account so that our intellect can also go to work and make a judgement, in the same way we make a judgement about the welfare of those dear to us. Of course, it is easier for us to have reliable information about our dear ones because, for the most part, we do not need an intermediary to provide that. Our information gathering is as direct as humanly possible. 

Now, you, the journalist, must think analogically about your duties. You are deputising for us. We want to know the truth of the circumstances, but we cannot be there. Your function belongs in the human scheme of things. Thus, it has heavy responsibilities and moral obligations. As our deputy, you are to give your best, straight and true, with our welfare as your closest concern. That’s why most people intuitively look upon journalism as a noble profession. That’s why they think it can be soiled so easily and so badly.

Your function as a journalist in the moral scheme of things is not to misrepresent, distort or lie about your observations; it is not to promote your ideology, political party, or private interests; it is not to gratify and secure the commercial advantage of your superiors, especially not of the proprietor of the media enterprise that employs you. It is not to whip up feelings and raw emotion; it is not to excite the prejudices that human nature is prone to or to work on the prejudices that are sometimes the curse of all communities. It is not to carry out private vendettas, to persecute, to victimise or to exact vengeance on those who cause your disfavour. 

Your function is to provide the truth of things to the best of your ability, especially as they relate to the particular social and political arrangements that constitute the moral incorporation of citizens known as Australia. It is thereby to shore up the moral principles evident to your reason and embodied in the rules, conventions, and customs of your community as it functions in its healthiest aspects, protecting the common good; it is to promote the institutions that have served the community through time and stood the test of time; it is to safeguard jealously the laws and the legal system that have evolved to provide justice to its citizens. 

Above all, it is not for the journalist to rush to moral or legal judgment about matters that our institutions and their appointed guardians are there to deal with. This was the fundamental issue of the Telecard Affair. It was the issue of justice. It was about the ability and desire of a commonwealth of citizens to treat its members justly, no matter who that person is or what that person represents. In what follows, I propose to examine the media treatment of the Telecard Affair from the point of view of public justice.

***
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In 1998, I wrote The Media of the Republic. The book presented a close analysis of the way the media, in general, reported the death of Diana, Princess of Wales, and in particular, the way the Murdoch group dealt with it. I concentrated my analysis on the issues of the Murdoch group’s Australian over the nine days following Diana’s death. Many of its readers contacted me to express their appreciation that such a book had been written. They said that it was a book that had to be written. They encouraged me to continue attacking the media groups. It was encouragement I took seriously, and many times during the following two years, I was tempted to take up several issues running in the media, but there were either material obstacles or the feeling that the issue was not quite right for a book. The Telecard Affair was different.

This present book, then, must be seen as following on from The Media of the Republic. But there is a difference in style here. In The Media of the Republic, I was determined to write an account that should reflect the anger and moral indignation many people experience in response to how the media behave. One reviewer (Tony Abbott in the Adelaide Review) said that the book distinguished itself by the ‘smouldering anger’ with which it was written. As I say, that was deliberate; it was meant to convey the anger many voiceless Australians felt. 

The passing of time has been an ointment for the author’s feelings about the way the media contributed to and reported the death of Diana, but the judgement about the media remained unchanged. So much has happened to confirm my fundamental claims about the media’s ideological backdrop and the dominance of commercial objectives. Even so, without pulling any punches, the style of The Telecard Affair: Diary of a Media Lynching was more measured in its treatment of the subject. 

It rested on the philosophical framework outlined in chapter 2 of The Media of the Republic, but the reader was not burdened with having it repeated. Suffice it to say that understanding the underlying philosophical presuppositions of most journalists, whether it is conscious or not, is critical to a complete understanding of the way they behave and the way ideology is used to protect and advance the commercial interests of the great media groups. In the following chapters, I will be looking at a variety of reports, but the focus will be on Rupert Murdoch’s Daily Telegraph and the Australian. 

This is not to say that the Murdoch group took a different view of Peter Reith and the Telecard Affair. Not at all. But I will claim in this second edition of the Telecard Affair that the Sydney Daily Telegraph set the pace for the media frenzy and the Australian, as the self-styled ‘quality’ national newspaper, provided ample support with the analyses of its best reporters. In covering a media event like the Telecard Affair, one has to be selective in examining the reporting. For the most part, I merely took what I was exposed to as a media consumer over the three weeks of the frenzy. A survey of other media instruments revealed that the media formed an unbroken block in their treatment of the (alleged) fraudulent misuse of Peter Reith’s Telecard. 

As I said above, the Canberra Times took the credit for breaking the story of Peter Reith’s apparent misuse of his government-funded Telecard. The paper’s editor-in-chief, Jack Waterford, was more than miffed that his newspaper did not rate more than the mention of its being first with the news. One can understand, of course, the jealousy of an editor-in-chief concerning his paper’s best work. But an exhibition of professional jealousy was one thing. Waterford’s scathing review of my book was another. After sneering at my academic qualifications, he continued with the following paragraph.


That all sounds very promising, but I don’t think he develops his thesis very far , or that the reader will find it anything but a piece of nitpicking advocacy, at every stage of the way, for a person in Reith’s position, based on the assumption that he is a brave and decent man and that he should not be held responsible for the consequences of errors of judgment that he made. At one stage, Gerard Charles Wilson gets close to arguing that since many ordinary Australians rort their expenses, it’s not such a big deal anyway.


I ask the reader to keep in mind the claim that my analyses were merely ‘nitpicking’. In this second edition’s final chapter, I will respond to Waterford’s full review.

Finally, I would like the reader at the end of this book to reflect on the urgent need to bar the media from intruding on all legal processes in our society. The following chapters will show just how much influence the media can exercise in this area. They will show how easily the agitation of the media can usurp the role of our democratic society’s legal authorities and structures. The media groups simply cannot be trusted to behave decently when delivering justice to the Australian citizen.

***
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In this second edition of The Telecard Affair: Diary of a Media Lynching, I have thoroughly revised the text, refined the argument, added explanatory material, and adopted a more measured tone. As in the first edition of The Media of the Republic (republished 2024), I could not contain my contempt for the poor argument and my indignation about the media lynch mob out to get Peter Reith. It was not necessary to abuse Col Allan. His role as mob leader spoke for itself.

***
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Chapter 2

Competition furious
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Wednesday, 11 October 2000 

1. CHANNEL 9 AND LAURIE OAKES MAKE THEIR MOVE

At around 07.00 am on Wednesday, 11 October, I switched on the TV, as was my custom, and sat down with a cup of tea and a slice of toast. As the signature music of the ‘Today’ show on Channel 9 subsided, I caught a hint of political trouble as my mind started to focus. When the music faded, and presenters Tracy Grimshaw and Steve Liebmann exchanged some small talk, Steve launched into an account of serious trouble for Workplace Relations Minister Peter Reith and the Government.

The Prime Minister, he said, was standing by Peter Reith, who was in trouble because his government-funded Telecard had been used without authorisation to the tune of $50,000 over five years. Police were looking into the matter, and the minister was fending off criticism because his son was responsible for almost $1,000 of the $50,000. The headlines of the morning edition of the Daily Telegraph lying on the desk in front of Steve and Tracy were visible. In big fat black letters was:

Dial a Ding-a-ling

Steve said he would chat to Channel 9’s Chief Political Commentator, Laurie Oakes, about the story after the news. 

I thought that if Laurie Oakes was going to be up so early for this story, it must have some legs. I might slot in here that Oakes never changed his leftist allegiance when he shared the editorship of Sydney University’s student paper, Honi Soit, with the notoriously unstable leftist Bob Ellis. No doubt, Oakes had his leftist boot ready for the unabashed conservative Peter Reith. Again, my intuition was correct. After Monty Dwyer had wrapped up his usual light-hearted weather report, Steve took his cue. With some excitement in his voice, he announced what most of us around Australia watching the ‘Today’ show were most likely hearing for the first time. Certainly, there had been no mention of it on Channel 9 in Melbourne the previous day: 


LIEBMANN: The opposition will continue targeting Workplace Relations Minister Peter Reith today over his alleged misused phone card. Federal police are currently investigating how $50,000 worth of unauthorised call charges were rung up while the opposition is demanding answers on why the minister’s son was allowed to use the card to the tune of almost $1,000. Joining us now from Canberra, the Nine Network’s Chief Political Commentator, Laurie Oakes. Morning Laurie, what’s your take on this? Should Peter Reith step aside at least until this matter is resolved?


Channel 9 was not going to be slow off the mark. No sooner had they taken it up as a story than they were baying for blood. They were not going to be outdone by the fat, ridiculing headline from the Murdoch camp that was lying in front of Steve and Tracy. Steve Liebmann was clearly not improvising an introduction. He had his Dorothy-Dix questions in front of him for Oakes to answer.

Few people would have been unaware at the time that Laurie Oakes, now retired, was a powerful and influential figure in the Canberra Press Gallery, respected by peers and employers alike. But I had not realised how good Oakes was as a television performer until this affair, when I studied him in action. In terms of media performance and media tactics, it will be essential to read without interruption through the whole exchange between Steve Liebmann and Laurie Oakes, remembering that Channel 9 was targeting the story for the first time. Oakes, bobbing and wriggling in the usual manner, got straight to the point:


OAKES: I think he should [step aside], Steve, if only to show that the government will not allow this sort of thing to happen. But I think these days a minister has to be caught robbing a bank to be stood down by this government. And even ... I would not put money on that, quite frankly. I ... Actually, we should make the point, [National Party Minister] John Sharp was sacked in the travel rorts affair. I don’t see much difference between getting your travel claims wrong and allowing your credit card ... telephones to be misused. It’s a big amount of money. At least, eh, a $1,000 worth of that, eh, is accountable to his own family. So, yes, he should step down, Steve, there’s no doubt about it. [Oakes wore a look of oracular confidence].

LIEBMANN [constantly consulting his clipboard]: And, Laurie, should he pay back the full amount of money, the $50,000?

OAKES: He’s paid back the $1,000 they have traced directly to his son’s misuse of this card. The $50,000 he obviously should pay that back if the police conclude that it resulted from his own actions, that the credit card number [sic] and the PIN number were revealed to the people who made the calls. Now Peter Reith’s son, Paul, has denied he has told anyone else that information. That’s one of the things that’s being investigated.

LIEBMANN: What do you think? Has there been a cover-up by Peter Reith or the government?

OAKES: Well, put it this way, Steve. Peter Reith waited for nine months after being told that this had happened before he went to the prime minister. And the prime minister then called in the police. So, no police investigation for nine months. That’s one thing that has to be explained. That’s hard to explain adequately, I think. And then finally, when there was a police investigation ordered, the prime minister kept it secret. Sat on it. We only know about this because it leaked out to a newspaper.

LIEBMANN: Laurie, does the minister have any defence? I mean, he says he stopped using the card, which isn’t all that secure, back in 1994. He didn’t find out about the heavy usage until August 1999. That’s five years. And he says that he never got an account.

OAKES: Well, he had no defence for allowing ... giving his son information and access to his card. He admits that. That is against clear rules. And he shouldn’t have done it. Does he have a defence on the rest? Well, I suppose, in a way, Steve. The former Labor Government decided that itemised bills for this should not be sent to members of parliament. Now, that, I think in retrospect, was a pretty stupid decision. I think it is now being changed. It should be changed. 

So, Peter Reith has a defence in that regard, but he has no defence for what ... for his original decision to let his son use this, no defence, I think, for not calling in the police immediately he heard about it. But that decision is to be shared with Chris Ellison, the Special Minister of State. He knew about it, too, nine months before the prime minister. He should have called in the police. As I said, in the travel rorts affair, not only did John Sharp go, the minister directly involved, but also David Jull, the minister who was responsible for administering these things. So, Chris Ellison should be in trouble, too.

LIEBMANN: It seems to me that there are two issues here. There’s the fact ... [Steve almost losing his place on his clipboard] that Mr Reith, and he now admits it, breached the tribunal’s guidelines. But then, why did it take the department five years to pick this up?

OAKES: Well, the second question first: it took them five years because they were not getting itemised accounts either. It was only an alert person in Telstra who noticed this strange pattern of calls that had been going on for five years. So, there was no proper accountability anywhere. And part of that is down to the former Labor Government. I mean, that has to be admitted. Now Peter Reith ... I think one issue involved with Peter Reith is an issue that will make the public cynical about all politicians. If your son was going on a trip, or my son was going on a trip, anyone’s, they would normally buy a telephone card. Now the politician’s mindset: let the taxpayer cover this.

LIEBMANN: And it opens up the whole question, does it not, again of MPs’ entitlements and what sort of scrutiny there is on them?

OAKES: It does. And it will make the public, I think, doubly cynical about this. Eh ... I think as a result of this, it will be tightened up, Steve. But it should have been tightened up after the travel rorts affair. When that happened, they abolished the old department they claimed had mishandled this, put it in the department of John Fahey, a very senior minister Chris Ellison, given the responsibility of running it, and still we are getting bungles and alleged rorts, and it’s not good enough. I think there should be an overall enquiry into how to monitor and control and regulate MPs’ entitlements.

LIEBMANN: How much damage has this done to Peter Reith? I mean, he does desire to be prime minister.

OAKES: Well, I don’t think he will be prime minister. It does immense damage to Peter Reith. He’s now being ridiculed. He’s the bloke in the waterside dispute who was claiming the wharfies were guilty of a rort a day. Now, anytime he says anything like that, they’ll laugh at him. Yesterday, when the Speaker said the minister has the call, the Labor back benchers were calling out ‘ring, ring!’ I mean, he’s now a figure of ridicule. It will be a long time before he lives that down, if ever. Eh ... But he’s not only damaged himself, he has damaged the government, and he has damaged all politicians. And that’s the trouble with these things: all the pollies will now be tarred with this brush. And, eh, the country is the loser as a result of it.

LIEBMANN: OK, good to talk to you my friend.

OAKES: Thanks, Steve.


An impressive performance. From the point of view of the corporate media structure, it was an invigorating account that would attract the attention of the advertising sales department. Oakes’ and Liebmann’s exchange established all the effective issues of the ‘Telecard Affair’ from the first day and set them in their most profitable direction. It was also a crucial influence in the direction taken by the media groups as a whole. How well does it endure the scrutiny of natural justice? Before coming to that, let’s take the media performance. 

If ever the right buttons of prejudice were unerringly pushed, it is here. To set up these ‘media buttons’ and the use to which they are frequently put and would be put throughout the affair, I will run through them quickly, leaving a more detailed examination of their function as I progress in my analysis through the following chapters. Let me start with a general point about this exchange.

This interview was a set piece that was carefully prepared to project certain lurid features. You can hear and see Steve Liebmann consulting his notes, waiting for the right cues to bring in Oakes’s button-pushing. That’s in addition to the show’s producer being continually in Steve’s earpiece. But let’s not take away Laurie Oakes’ achievement in saying this. No matter how carefully prepared, it needs a consummate performer to bring it off. Despite Oakes’s stumbles here and there, he does it with ease, providing the right expressions of contempt, sanctimony, cynicism, piety, and avuncular wisdom all along the way. He managed to include most of the pertinent facts of the case to avoid the accusation of blatant partiality. But the trick for him was to highlight those features that would ensure this affair remained a story and that it had the drawing power and endurance of a political thriller.

The first step was to project the appearance of an impartial interview with an expert political analyst who was bringing up a matter of grave import for the ‘Australian people’. The Australian people were involved; the political processes were harming their interests. Oakes brought the level of seriousness into focus by calling for Workplace Relations Minister Peter Reith to step aside, implying that the government had no choice but to do ‘the right thing’. To further underline the matter’s gravity, it was announced that the police were investigating the unauthorised use of Reith’s Telecard. Oakes did not go into the nature of the investigation too closely. The line of culpability running directly to the government and Peter Reith was not deflected. 

Oakes then hits a major button: the button of government double standards. Everybody knew that the Howard Government operated according to double standards, didn’t they? The previous travel rorts affair and all that. The media had stripped naked the double standards of Howard and his ministers in that affair. John Sharp and David Jull lost their political scalps. Without justification, Oakes blithely asserted there was no difference between the two cases. It’s obvious; Reith has to go. Only people of dubious moral character would fail to see that—we were to understand.

Almost simultaneously, Oakes pushed a second major button: politicians sponging on taxpayer’s money while everybody else had to do ‘the right thing’. This was the picture of the politicians with ‘their snouts in the trough’. Just look at the porkers in the government with all their entitlements while the poor little Aussie battler must put up with meagre wages and the threat of being pounced upon if ‘something extra comes their way’. This was a beautiful button to push and was guaranteed to rub red-raw one of the worst human vices: envy. The philosophers of envy have been working on us for decades, so even an allusion to politicians’ entitlement will turn the environment green. The media groups know this all too well and have buckets of green ready to splash about liberally when they deal with those they sneeringly refer to as ‘politicians’. 

Reporting on the government’s actions can scarcely move forward with adequate interest unless a ‘cover-up’ can be targeted. A minister in the government always has something ‘to come clean about’. All journalists know that. So, it is in this case. John Howard’s first inclination was to keep the Reith Telecard matter hidden from the public. He had everything to hide. ‘There was no doubt about that’.

Closely linked with the effort to continually bruise the sores of envy in the population was the impulse to punish and to seek vengeance. Reith’s obligation to pay back the full $50,000 was already raised. Oakes was not brazen enough to drive that point. The facts he presented here did not point to any legal liability on Reith’s behalf––let alone a moral obligation. He was not willing to go where other media people would go. This much must be said about Oakes’s performance. He would leave it to others to really get down and dirty. Later that day, Col Allan, editor-in-chief of the Daily Telegraph, would be preparing the next day’s edition of the ‘battler’s’ favourite newspaper to do just that. The western suburbs of Sydney were ripe for some saturation bombing.

The second linkage was that of envy coupled with ridicule and contempt. Oakes clearly has in mind the Daily Telegraph headline lying in front of Steve and Tracy, and he could not be left behind. So, he capped off his initial bobbing and wriggling coverage of the Telecard Affair with the usual appeal to the ‘justifiable’ cynicism that the average person feels towards politicians—politicians who rip off the public purse at every opportunity, politicians one cannot trust, politicians who have risen to oppress the poor little Aussie battler. 

There was no mention by Oakes of the media-elusive ‘little Aussie cheat’. Around that time, I had such a person come to my house and take my television without my authorisation (the arrangement was for a free home quotation), ‘fix’ it, and refuse to give it back unless I paid $200. The TV was not worth collecting. It was an easy sting for that TV and Video repairer who advertised his business in the local paper and would have sold my television for a worthwhile price. There is nobody I know who has not had at least one such experience with the little Aussie cheat. I suggest the little Aussie cheat would be in the front ranks of those complaining about MPs’ rorts. The little Aussie cheat raises an important question of community double standards that I will return to shortly.

Presumably, well-fed Oakes left the Channel 9 studio in Canberra to enjoy a generous breakfast of toast, fried eggs, and bacon and perhaps to ponder the question of which smart restaurant he would dine in that day. A journalist of his standing could afford to be discriminating. On this point, the extent of media people’s salaries and perks also raises the question of double standards. So, it was worth asking the reader how much he thought Laurie Oakes earned as Channel 9’s Chief Political Editor and what sort of perks he enjoyed. 

The day I wrote the above, it was reported that disgruntled Jeff McMullen, just sacked from the cushy current affairs program, ’60 Minutes’, was on a salary presumed to be around $400,000 per annum—an exceedingly generous salary in 2000. On that measure, Laurie Oakes was undoubtedly on a salary at least fifteen times that of the genuine little Aussie battler. And that’s not counting the perks that usually accompany a position like the chief political editor of the network that was ‘still the one’. I will come back to the issue of media salaries and perks. If the media wished to make an issue of MPs’ salaries and perks and constantly project a picture of politicians with ‘their snouts in the trough’, it was only reasonable to focus on the salaries and perks of those in the media who have editorial influence and control.

While Oakes was enjoying his breakfast, the early morning edition of the Daily Telegraph with its fat headline was still lying on the desk in front of Steve and Tracy. If it had been animated at that point, it surely would have worn a gloating and smug expression. There was no doubt, and the proof was in Oakes’s performance and in what followed that such headlines acted to stoke up media activity. If Col Allan at the Daily Telegraph was allowed to have the whole media field to himself in wounding public decency, then what would happen to the others, to those who thought decency, good taste, respect, honour, and truthfulness should govern the journalist’s craft? 

The money managers in the media groups have the answer to this. Rupert Murdoch knew the answer before he hit London more than fifty years ago to take the British media to the level of the squalor previously found in the slums of 19th-century London. Rupert knew the answer when he discarded his Australian citizenship for the kingdom of Mammon. 

2. WHAT MORAL JUDGMENT AND LEGAL ACTION ARE JUSTIFIED?

There was no dispute that Laurie Oakes rendered a wonderful media performance like the true professional he was. However, putting aside what Oakes made of the facts of Peter Reith’s failure to follow the Remuneration Tribunal’s guidelines, what action did those facts really justify as they were presented in this Channel 9 report? Let’s keep in mind that the report itself scarcely took six minutes to get through. In other words, in six minutes, the Channel 9 coverage of the affair aimed to provide the facts of the case, to come to a moral and legal judgment about Reith’s action, and to stipulate retribution and a punitive resolution.

The bare ‘facts’ presented in the Channel 9 report say that Peter Reith contravened Remuneration Tribunal guidelines about the use of a minister’s Telecard, that Peter Reith’s son, Paul, was guilty of using the card over five years, that Peter Reith stopped using his Telecard in 1994; that he only became aware of its fraudulent use in August 1999; that Peter Reith initiated an investigation into the use by his son and repaid the officially estimated misuse of around $1,000; that the Prime Minister was informed of the issue in May 2000; and that the Federal Police were investigating the matter.

If one wants to be objective about the judgment of the bare facts, then we are to categorise Reith’s actions into four possible areas: transgression of non-legal government guidelines, moral responsibility for the misuse of government funds, legal liability for the misuse of the funds; and criminal liability for the obvious fraud. 

Taking the last two categories first, in cases of legal and criminal liability the standard in Australia is that a person is to be presumed innocent until the properly constituted mechanisms of the state and the legally designated officials have completed their review of the case and uttered their judgment. As an Australian citizen, like all Australian citizens, Peter Reith was entitled to the due process of law in Australia. On these grounds, quite simply, Channel 9 denied that to the Australian citizen, Peter Reith. Laurie Oakes and Channel 9 were guilty of wantonly trampling on the basic principles of Australian justice, principles that are held to reflect the demands of natural justice. 

Indeed, this was not a case of waiting until the properly constituted authorities had completed judging criminal and legal liability; Channel 9 did not even wait until it was ascertained that processes of legal and criminal liability were deemed warranted. In the style of mob rule, they rushed to judgment and tried to force an arbitrary punishment. Of course, they were just one of the media rabble that isolated Reith for a particular brand of punishment. The media competition, commercial objectives and ideology determined Peter Reith’s fate—not the principles of natural justice. But there is more to come in the trampling of the principles of justice.

Concerning the transgression of Remuneration Tribunal guidelines, Peter Reith immediately acknowledged his mistake. What, then, should be the repercussions? One must keep in mind that we are talking here about guidelines. They were not rules; rules are firmer in their statement and directives. They certainly did not have the force of law. Apart from a substantial notion of what truth and justice entail, this is for obvious practical reasons. A minister’s job demands ability, expertise, time, and physical energy. I leave aside the enormous family burden a minister’s job represents. It would be ludicrous and counter-productive to set legally binding rules for the everyday administrative features of a minister’s job. It was only reasonable that the use of a Telecard, for example, should be constrained by guidelines. In other words, the intention of the guidelines in the case of the Telecard was that it had to be used with appropriate prudence within the limits of a minister’s many and varied tasks. 

It was reasonable and justified in terms of guidelines that, in some instances and at certain times, the minister, in the functioning of his very demanding job, directed a subordinate to use his Telecard for government business. It was entirely reasonable that the minister’s wife, who in the best cases works (and suffers) as the minister’s partner, made use of the Telecard when the call belonged to the minister’s wide responsibilities. For example, it would have been implicitly justified in the tribunal’s guidelines for Mrs Reith to have contacted the minister using the Telecard if a personal emergency threatened to disrupt important government business.

What, then, should have been the penalty in the case of Peter Reith allowing his son the use of his Telecard in apparent contravention of the guidelines? No more than that he should pay back the sum used. The guidelines did not, on the evidence, prescribe any particular penalty. That he should be held up to some public shame is understandable; that he should be publicly chastised by the prime minister is also understandable. However, this should be in proportion to the seriousness of Peter Reith’s actions. In divulging his Telecard details to his son, who subsequently, over five years, spent less than $1,000 (less than $200 a year), Peter Reith, on these bare facts and according to any measure of objective reason, seems not to have incurred the penalty of hanging—as the prime minister said. In fact, on this reckoning, Reith’s misdemeanour was a trifle in the scheme of community standards. 

But I can hear the thunderous objections from Reith’s executioners that the minister’s transgression was not about $1,000; it was at least about $50,000. Indeed, this was a critical point in the media’s persecution of Peter Reith. But who committed the fraud that used up to $50,000 of taxpayers’ money? If we are to apply our God-given reason, one cannot say that it was Peter Reith. It was persons as yet unknown who committed the fraud. It was individual, independent moral agents who chose to carry out fraudulent acts. Such independent immoral acts were outside the volition of a third person. Now, this question is going to be a critical point of analysis in this book, and I will leave it for the moment while I attend to several other pertinent preliminary matters.

3. RIPPING OFF THE EMPLOYER: AN AUSTRALIAN CUSTOM?

The fourth category mentioned above was that of moral responsibility. There is, however, a
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