

To all those whose love, support and wisdom got me to where I am today.

I hold each of you personally responsible.




Preface

I take off my wig and sink into the sofa in the Crown Court witness suite. The ninety-year-old burglary victim sitting across from me looks up from his newspaper and beams a grandfatherly smile. ‘Is there good news? Is it not going to be a trial? Is my burglar pleading guilty?’

I stare into his trusting blue eyes and swallow.

‘The thing is . . .’ I begin, as I try to formulate my next sentence. ‘The thing is, the defendant is saying, and as the prosecution barrister I have to ask you . . . She says that she knows you.’ I pause and look across to the Crown Prosecution Service caseworker for moral support. ‘Professionally.’

His smile doesn’t waver as he crooks a wispy eyebrow. ‘Well, I’m afraid I very much doubt that – I’ve been out of the watchmaking world for twenty years!’

‘No no,’ I cough nervously. ‘Her profession. Not yours.’

‘I’m terribly sorry, but I’m not sure I follow.’

I take a deep breath. ‘The defendant says that she didn’t break into your house and steal from you, but that you invited her in for . . . services. And the money she took was payment for . . . rendering those services.’

He remains unruffled. ‘I’m afraid not – I’d never seen that lady in my life until I caught her hopping out of my window with my wallet.’

He’s going to make me say it. The kindly, snow-haired, twinkly-eyed bastard is going to make me say it.

‘The thing is, Mr Grace, she can give particular detail about your . . . she says that you have . . . apparently in order for her . . .’

The police officer to my left comes to my rescue. ‘Tom, she says that every time she blew you, you asked her to help take off your false leg. And she’s happy to tell the jury all about it.’

We all sit in appalling silence for what feels like a decade, nobody making eye contact. Eventually, Tom speaks.

‘I think, upon reflection, that there might have been a misunderstanding. If it’s all the same to you, I’ll be on my way. Please pass on my apologies to Natasha.’

As he shuffles out of the witness suite, the police officer and I lock eyes. Neither of us has told him the defendant’s first name.

I don’t know what I expected a career as a barrister to be like. As an eighteen-year-old embarking upon a law degree, I knew very little about the nuts and bolts of our criminal justice system. Certainly it never occurred to me that the role might entail days like the above, sweating beneath my thick black gown in an unventilated witness room as the image of the nonagenarian Mr Grace expectantly detaching his prosthetic limb was seared for ever onto my subconscious.

But one thing I did know about the justice system was how I believed it should work. My views about criminal justice, in particular, were held more fervently than any others from a relatively early age. And while I don’t know how usual this is for an adolescent, surveys regularly tell us that adults, at least, feel more strongly about crime than they do on almost any other social or political issue. It’s perhaps unsurprising. Criminal acts, by definition, are wrongdoings against all of us – they are the most serious breaches of our social code, the ones which cannot be left for individuals to privately litigate, but which call for the intervention of the state to dispense justice on behalf of us all. It is inevitable that criminal justice stirs interest and excites emotion, and it is only right – as a matter of democracy – that we all have our say on a system which we collectively own. In which we all hold a stake.

Which brings us to this book. Because, while we will look, through charting my own bumbling journey, at what our justice system is like from the inside, I do recognise that ‘anonymous autobiography’, if not strictly an oxymoron, does border sufficiently on the ridiculous for anybody claiming to write such a thing to be justly and righteously kicked in the shins. ‘Allow me, someone who won’t even give you their name, to tell you anonymised details of my professional life and charge you for the privilege’ has a vibe which, even for a lawyer, feels exploitative.

So, more than that, I want to talk about what we understand by justice. What we expect our criminal justice system to do. And how well it does that. In doing so, I’d like to consider the following set of propositions:


	— The justice system is too soft on criminals

	— We should have a little less ‘understanding’, and a lot more deterrence

	— Judges are woolly, out-of-touch liberals pushing a left-wing agenda and making us all less safe

	— We waste too much money on ambulance-chasing lawyers, criminals and illegal immigrants

	— The rights of criminals are put before the rights of victims and the law-abiding public

	— Criminal justice needs less political correctness, bureaucracy and paperwork, and more bobbies on the beat and good British common sense



These are views that I hear a lot when I speak to people about justice. They chime with much of what we read in the popular press, and echo sentiments that we hear from the politicians with the loudest microphones. They are views that I have spent nearly a decade valiantly and self-righteously railing against, from my beginnings as an anonymous, rabbit-avatared Twitter account in 2015, through to blogs, newspaper articles, and, somewhat improbably, two whole books.

They are also, all of them, views that I myself used to hold.

But the things I saw and heard once I took the road to becoming a criminal barrister changed me. Almost beyond recognition. Certainties that had shaped me through my early decades started to subside. Truths which I had internalised as self-evident began to seem so much less obvious. And opinions that I would once have reviled became not merely thinkable, but my new creed.

It may of course be that mine is nothing more intriguing than a tale of subconscious conformity. Of a weak-willed youngster uncritically devouring the ideological gruel of their industry in a desperate search for acceptance, their conversion amplifying their zeal in the time-honoured cliché. A hostage to institutional norms. A freethinker gone native. It is entirely possible that my metamorphosis was not special at all; maybe I was just one of thousands of quiet hang-’em-and-flog-’ems on a long-running ideological production line, bending and melting to identical pressures and forces as we were bashed and moulded into uniform shape.

But, doing my best to look at my transformation objectively, I think it’s more complex than trading one starter-pack set of values for another. I think the production-line analogy isn’t actually too far from the truth; but rather than those pressures and forces arising in the form of social attitudes and rootless institutional mores, what is acting upon all of us is something blunter: experience. There is something that this job, this industry, does. Daily exposure to the criminal justice system makes certain uncomfortable truths impossible to ignore.

There wasn’t a pinpointable Damascene moment. There was no single defendant whose story sent scales sliding from my eyes, or crying a late-night Eureka from the bathtub as I unexpectedly divined the solution to mounting internal conflict. There was nothing more dramatic than a series of experiences, clients, colleagues and immutable realities that forced me to examine and adjust what I thought I knew.

Make no mistake, there is no such thing as a universally held opinion. There will be criminal barristers, solicitors and judges who do hold views close to those I started out with. But if there’s not homogeny, there is at the very least a dominant strain of ideology, towards which I, like thousands of others, now lean. It’s an ideology which is often at odds with the values of people outside the system.

That is why I wanted to write this book.

I wanted to consider why that is. What happens on the voyage through criminal practice that leads so often to one particular worldview? What happened on mine? How did I transition from an ardent Daily Mail-reading undergrad to someone described by the Mail On Sunday’s Peter Hitchens as ‘a tedious dogmatic liberal’?*
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* Tweet by Peter Hitchens (@ClarkeMicah) on 8 April 2019, ‘Oh I see @barristersecret has at last unmasked herself as a tedious dogmatic liberal. “Two ferrets in a sack” is dead original as well. Got any actual arguments, Ms Barrister?’, https://twitter.com/ClarkeMicah/status/1115240551371218945?s=20

This isn’t going to be a lecture, don’t worry. It is not a book prescribing how and what you should think about justice. It is certainly not designed to mock or embarrass people who hold the views listed at the start of these pages; people with whom I would once have fervently agreed. We all have a stake in our justice system, and are all entitled to a view on the meaning and execution of justice. Despite what social media may sometimes have us believe, there is ample scope – nay, a democratic need – for civil disagreement. I’m not measuring the success of this book by whether I ‘convince’ you to adopt my opinions. It is intended as an exercise in reflection, not advocacy.

But at the same time, I hope that my experiences can inform that conversation. By retreading my memories, from law school up to my present incarnation, I hope to demystify our archaic legal system, shed light on how our peculiar, wig-and-gown-adorned profession works, and pose, if not satisfactorily answer, questions about what we all understand by justice.

Starting from my year of training at Bar school, I’ll draw from my memory bank and decipher the scrawled sporadic entries of my diaries to offer a collection of stories, musings and hard-learned lessons. Many, I warn you now, involve tales of degradation and humiliation (almost exclusively mine). But they’ve taught me things I wish I’d known when an outsider to the system. I hope they might be of similar value to you.

Names, dates and other identifying details have been vigorously disguised. But the contents are all materially true; every misstep, every life lesson, every tear shed, they all happened, either to me, or someone I know.

So let’s start at the beginning.

As a teenager, the meaning of criminal justice was straightforward to me. It was an understanding shaped in part by my background, in part by the newspapers we had at home – the Mail and the Telegraph – and in part by the tenor of what little political debate I occasionally tuned into during my largely apolitical upbringing as a middle-class comprehensive student in the heart of Middle England.

Politics was something that was never really discussed when I was growing up. My secondary-school curriculum placed no emphasis on current affairs, and so very little about the outside world cut through my adolescent bubble of angsty solipsism, unrequited love and Roaccutane. The one reliable exception was crime. A headline in the Daily Mail about violent offenders escaping justice or an evening news bulletin reporting an illegal immigrant killing somebody in a hit-and-run, and my attention was captive. The instinctive horror I quietly felt at the harm wrought by the selfish criminal acts of others was magnified by the editorials and columnists I would read, and, for want of any alternative perspectives, my opinions on crime grew to mirror theirs. I had few forums to discuss the views I was learning almost by rote – my friends were resolutely uninterested in what was in the news, and my school was very much not the ‘debating society’ sort of establishment – and so my opinions remained largely private, and almost wholly unchallenged.

If they amounted to a philosophy, those values could perhaps best be loosely filed as ‘crime and punishment’. That, for me, was how justice was most purely articulated. It had a number of concomitant principles: Commit a crime, expect to be punished. Punishment means prison, and prison should be sufficiently unpleasant so that once visited you never wanted to return.

Self-reliance and responsibility, the backbone of our national story, lay at the heart of my attitude to crime. You have to take responsibility for your actions. Bleeding-heart sob stories do not absolve you of your part of the social contract. Many people have difficulties in their personal lives; most do not choose to commit crime. Deeper examination of these ideas never seemed necessary. The need to obey the law, and the need to punish those who transgressed, were always self-evident. If there was ever any room for doubt, it was quickly occupied by the certitude of the latest Simon Heffer column.

I grew up during the 1990s in the shadow of the horrific abduction and murder of two-year-old James Bulger in Liverpool. I was a similar age to that of his ten-year-old killers, Jon Venables and Robert Thompson, and as their criminal case occupied the political and media landscape over the years that followed, I could not comprehend the enormity of what they had done.

I did not understand how children my own age could have committed an act so wicked. There were naughty children at my school – those whose disruptive classroom antics and playground bullying made my mother tut about indisciplined parenting – but for somebody my age to kill? And in such awful, sadistic circumstances? The only explanation that occurred was that offered by the politicians on the news – these boys were uniquely evil. Irredeemable. To be filed in a category that fitted neatly into the binary model I was building to help me to make sense of the world. I had little truck with any suggestion that they were somehow less culpable because of their age or circumstances. I knew that what they did was wrong. So did they. It was as straightforward as that. As Prime Minister John Major told the Mail on Sunday – ‘society needs to condemn a little more, and understand a little less’. Some crimes, regrettably, are unforgivable. Some people, I remember telling my classmates during a heated debate in sixth form college, cannot, and should not, be saved.

From everything I read in the papers, our criminal justice system did not stand up for my ideals. It often seemed that criminals’ rights mattered more than victims’, and that – echoing a rare party political consensus – true justice played second fiddle to legal-aid gravy trains, tricksy lawyers gaming the system and loopy judges failing in their duties to protect the public. The paltry sentences handed out to Venables and Thompson, which were the subject of noisy political and legal wrangles through the years that followed, served as a prime example. That the boys would be released after less than a decade* was the ultimate insult; the hallmark of a system which had lost its way. A little less politically correct handwringing over ‘the causes of crime’, radically tougher sentences and a few more bobbies on the beat were the obvious prescription.
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* At the time, defendants convicted of murder were sentenced to life (or ‘detention at Her Majesty’s Pleasure’, for children), with a minimum term, or ‘tariff’, recommended by the judge. In the case of Venables and Thompson, the judge recommended eight years, after which the boys would be eligible for release if approved by the Parole Board. This tariff was increased to ten years by the Lord Chief Justice, then to fourteen years by Home Secretary Michael Howard, before the European Court of Human Rights confirmed that politicians intervening to set criminal sentences was very much not the sort of thing that modern democracies should have, and the tariff was reviewed once again and set by the (new) Lord Chief Justice at eight years.

As strongly as I felt, however, I can’t pretend that my views on criminal justice had anything to do with my decision to study a law degree. My motives were ignoble and self-serving. After school, I chose to read law at university partly because I got the impression that being a lawyer in court is a fun way to make a good living – like being an actor (my true teenage calling), only you are guaranteed, by threat of imprisonment, an audience – partly because it provided a general career direction in the event that nothing more original occurred to me over the next three years.

University nevertheless offered the first real opportunity to share my views on justice, and to be exposed to perspectives that I had previously only ever heard disparaged. I quickly found that attitudes like mine were not hugely common among student millennials. Even scanter were Daily Mail readers. I remember being aghast at reports that the then Lord Chief Justice, Lord Woolf, had publicly called for fewer custodial sentences for burglars, and writing a strident letter to the student newspaper, which I suspect they published for its rarity value (‘A sheep in Woolf’s clothing’, I brilliantly burned the LCJ). I was a supporter of extended detention without charge for terror suspects, as, I reasoned, the police are hardly likely to have arrested someone if they are innocent. Soft sentencing of criminals infused me with fury, and I could not understand why there was not uproar among my cohort – self-defined progressives fighting for a better world – when killer drivers were let off with a slap on the wrist and dangerous violent criminals reoffended with impunity. Instead of letting prisoners out early for supposed ‘good behaviour’ – the bare minimum, frankly, that should be expected of someone in prison – we ought, I seethed to my housemate, to protect the public by refusing to release prisoners unless and until we were sure that they no longer posed a risk to the rest of us.*
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* Around this very time, the Labour government did in fact introduce new laws for ‘dangerous offenders’ which did exactly this, providing for indeterminate sentences of imprisonment where an offender posed a significant risk of serious harm to the public. These sentences, introduced in 2005, were ultimately abolished in 2012 after they resulted in defendants sentenced to a few months in prison serving decades, due to the state’s inability to provide prisoners with the courses they needed to address their risk.

Daily exposure to the study of the law and the prevailing orthodoxies of legal academia did little to soften my convictions. If anything, the perceived liberalism of many of my tutors, particularly in criminal law, confirmed my worst fears, and provoked a reactionary hardening in my certainty in the moral righteousness of severe punishment. Like a Mad Hatter’s Tea Party of justice, these self-appointed gatekeepers of the system seemed intent on turning common sense on its head. They believed in fewer and shorter prison sentences, for people who were actively out to hurt the rest of us. Their rhetoric diluted personal responsibility to homeopathic proportions; painting criminals as victims of circumstance rather than autonomous, accountable agents. Energy seemed disproportionately exhausted on safeguarding the interests of the wrongdoers, rather than the people who deserved protection. Concepts of deterrence and punishment evoked squeamishness, and the more I read, the less the latter fit the crime. There was a chasm between the harm caused by criminals and the feeble retribution inflicted by the state.

None of this seemed right. So little of what The System designated ‘justice’ bore any resemblance to the beliefs that were not just held by me, but which, I was assured by the Mail, were shared by millions of my fellow citizens. So it was that I emerged from my three-year undergraduate cocoon as an even angrier, more vengeful butterfly, with a Bachelor of Laws (LLB) degree to add a certified layer of reinforcement to how right about such things I must be.

So now, where this book begins, we find ourselves somewhere in the mid-2000s. I have muddled my way through a law degree at a middling redbrick university, and have successfully staved off the swarm of difficult decisions about the future for a couple more years by holding down an eclectic succession of jobs through an obliging temp agency. The highlight of these has been a placement as PA to a university lecturer who admitted on the first day: ‘I wasn’t expecting you and I don’t need a PA’, but who due to glorious Britishness was too embarrassed to tell her superiors and so just sat me in the corner of her office with a book for the month. The lowlight has probably been the week spent standing in the rain in a car park with three strangers handing out flyers for a new cafe, all dressed up as characters from The Wizard of Oz.* But £5.50 an hour was not to be sniffed at, and if the time could not be described as well-spent, my experiences have at least persuaded me that, given that I’ve gone to the trouble of getting a law degree, there is probably some merit in at least trying to put it to good use.
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* Technically it was three strangers for the first two days only. On the Wednesday the Scarecrow, having spent the previous two days sitting on a bin chain-smoking spliffs, decided to pack it in. Lord knows why – he was literally being paid to sit and smoke. If he only had a brain etc.

As mentioned above, my decision to pursue law is not born of idealism. Nor is it from tradition. I don’t boast the heritage of doughty reforming lawyers or campaigning social justice advocates. I am not the progeny of three generations of High Court judges, steeped in our nation’s first legal principles since birth. To the contrary, I have absolutely no family ties to the legal profession – neither of my parents has a university degree, and the closest anyone in my immediate family has come to the justice system is when my parents had to fight the local education authority over provision for my brother’s special educational needs schooling. For the nearest brush with criminal justice, we have to reach out to my great-grandfather threatening to shoot police officers before deliberately driving a lorry into an oil tanker, causing it to topple over,* or, on the newer branches of my family tree, my cousin’s husband being run out of the county because he dealt on the wrong turf and ended up with a contract on his head.
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* The newspaper report of my great-grandfather’s trial records that ‘he announced that he was defending himself and carried bulky law volumes and large notebooks into the dock’. So it is possible that I owe my aptitude for courtroom advocacy to him. He got nine months.

Crime has always been the area of law that intrigued me the most, ardour undimmed by having aced 43 per cent in the criminal law module of my degree. Even in the years post-graduation, when I was resolved to absolutely not ending up in law and instead doing something artistic and tortured (auditioning for Big Brother was on the shortlist at one point), the notion of being a criminal barrister lurked permanently in the recesses of my intentions; a siren to whom I would eventually, inevitably, be lured. Maybe, although it never occurred to me, my interest was subconcsciously enhanced by my strength of feeling towards the political dimension of criminal justice, but I think that the main attraction was that crime just seemed interesting – gritty, macabre, deeply human – in a way which no other area of law ever matched. I was also aware that the criminal courts represented the last vestige of the ostentatious theatre of the law. Trial by jury, wigs and gowns – all the traditional elements of criminal trial that have been gradually removed in the civil (i.e. non-criminal) courts – were still alive and kicking in the Crown Courts.

As a teen, I considered myself a gifted, albeit routinely underappreciated, actor, and a spellbinding public speaker. As would have been painfully clear to my audience, those opinions were not supported by the evidence. Nevertheless, becoming a criminal barrister, entrancing juries with my wit and erudition, seemed an obvious fit for my self-perceived strengths. I don’t think I had consciously placed myself in a particular role; had I been asked the question directly, I expect I would at one time have said I desired to be a prosecutor, styling myself as a roughhousing US-style District Attorney. But then John Grisham happened; in particular, my first reading of A Time To Kill, and the oppositional malcontent in control of my ego was also attracted to the romantic ideal of a Jake Brigance fuck-the-system renegade defence lawyer.* Holding both of these ideas simultaneously of course makes no sense, but any cognitive dissonance was resolved by my incapacity for self-reflection. And the joy of the independent Bar, in any event, is that you don’t actually have to choose one side. You both prosecute and defend, although not, unless something has gone very wrong, in the same case (this has only happened to me once).
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* I was at that stage blissfully unaware that, in England and Wales, Mr Brigance’s heroic antics would amount to serious breaches of the Bar Code of Conduct and would almost certainly result in him being heavily sanctioned, if not disbarred.

This, however, is something I will learn on my travels. As, at this moment in time, I don’t have a particularly clear idea of what it is that a barrister actually does.




1. The Road to the Bar

The notion of a twenty-something qualifying as a barrister may strike some people as odd. When I set off for Bar school, several relatives expressed surprise, assuming that ‘barrister’ connotes some degree of seniority. This is an illusion I’ve heard repeated many times while in practice. To the justifiable disgust of solicitors, I’ve also heard it suggested that a barrister is a promotion; that if you are a ‘good enough’ solicitor, you may one day be fortunate enough to be upgraded to a barrister. Let’s make it clear for the avoidance of doubt: it’s not. Barristers and solicitors are entirely separate species* (albeit there is a wealth of evidence suggesting we are capable of interbreeding).
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* Except for those who decided to confuse things by qualifying as both. Solicitor advocates – solicitors who take a course to obtain the same ‘rights of audience’ as barristers, and so appear in court looking and sounding like barristers – further blur the divide. But trust me – we are different.

The truth, as far as I could see, was that for many law students – myself included – our comprehension of the distinction between the two branches of the English and Welsh legal profession was no deeper than the general public’s. This is no criticism of the public, by the way. The legal profession has gone to extraordinary lengths over the centuries to cloak itself in unnecessary mystery and erect barricades seemingly designed to prevent anybody without a degree in Latin understanding the first thing about the justice system. That the public are often confused or mistaken as to how our profession operates is entirely our fault, as we – historically drunk on the myth of our own brilliance and determined to draw our members from as narrow a section of society as possible – have shown no interest in making what we do accessible or comprehensible. Just trust us when we tell you we’re important has been the bumper sticker of the legal profession for most of its existence.

Boiled down to its bare bones, lawyers in England and Wales are split into solicitors and barristers. Solicitors handle the litigation – taking instructions from the clients, drafting legal documents and managing the administrative trial process. Barristers are then instructed by solicitors as and when the case calls for it, mainly for the purposes of providing advice and advocacy, the latter often in court.

In criminal law, solicitors are the first point of contact with clients, often at the police station following arrest. They cultivate the relationships with the clients, deal with most cases in the magistrates’ courts and instruct a barrister to act in the Crown Courts (only barristers* have ‘rights of audience’ to appear in courts above the magistrates’ court). Solicitors tend to be employed by firms, whereas barristers are in the main self-employed, operating out of what are grandly termed ‘chambers’ (premises in which a group of barristers share overheads and support staff, put loosely).
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* And solicitor advocates, as above.

The oft-made analogy of solicitors and barristers is the relationship between a GP and a consultant. Which solicitors would probably agree with, if the GP painstakingly diagnosed the problem, told the consultant exactly what needed doing and then sat forbearingly in silence as the consultant bragged how his consultancy skills had saved the day.

Fork in the road

The fork in the road for law undergraduates is marked as early as freshers’ week, it being assumed that as you have chosen to study the academic discipline of law, you not only have designs on practising it, but know with a fair degree of certainty whether it’s the university Bar Society or Solicitors’ Society that will be pocketing your £10 subscription fee and never hearing from you again.

Throughout law school we were treated to steady subliminal messaging nudging us towards the chorus line of graduates at corporate law firms in the City. Debates and libraries and moots* were sponsored by these big firms, who would send branded stress balls and key rings and exhausted but obliging trainee solicitors to meet-and-greet events where we were told in exacting detail just how much gold would be stuffed into our tiny mouths in return for seventy-hour weeks if we managed to secure a training contract with them. (To put it in today’s money, the starting salary as a trainee solicitor at one of the big ‘Magic Circle’ commercial firms in London is currently just shy of £50,000. Upon completing your two-year training contract, you can expect to tickle six figures, and it’s all uphill from there.†)
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* A form of legal debate that takes place as a sort of mock trial in front of a judge. Often with scenarios charmingly constructed from literature – e.g. ‘Should the court enforce a contractual term providing for the extraction of a pound of flesh in the event of breach, having regard in particular to the Supreme Court jurisprudence on penalty clauses exemplified in ParkingEye Ltd v Beavis [2015]’ – that sort of lark.

† It’s important to emphasise the divide between commercial solicitors – enjoying the delights of contract law, mergers and acquisitions etc. for whacking great pay – and their publicly funded (e.g. criminal law, family law) counterparts, chugging away at much, much lower legal-aid rates.

These firms ran highly coveted ‘summer vacation placements’, where for the privilege of a stipend just above minimum wage* you could spend a fortnight in their skyline London offices watching whatever it is that high-rolling corporate lawyers do. I don’t know – I had only one interview, and in an attempt to explain a particularly low exam result, caused in part by lack of sleep and in part by lack of effort, I found myself deploying the words ‘squirrel sex’. At the end of the interview, the partner shook my hand firmly and wished me luck ‘in whatever you decide to do’.
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* Nowadays, these vacation placements pay much better and, correspondingly, involve an application competition comprising a lengthy written form, Watson Glaser critical thinking test, written assessment, formal interview and the retrieval of a ring from the fires of Mount Doom.

The first time I met a barrister, on the other hand, I was prepared. It was at an event organised by the law school in my second year of university. They were there to give a talk on something or other; the benefit to the barristers was that they got a gooey feeling inside for giving something back to their alma maters, and a free buffet. The benefit to us was that we might speak to a barrister and gorge on their wisdom.

Having identified a rotund pinstriped cliché lurking at the buffet table, I seized my opportunity. I walked up to him as he was taking a bite of quiche and, momentarily losing control of my modulation, shouted my name at him.* ‘Becret Sarrister’, I spoonerised. He swallowed his mouthful and politely asked, ‘I’m sorry?’
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* If you’re picturing Brick Tamland from Anchorman, you’re pretty close to the money.

‘My name is Secret Barrister,’ I said, extending my hand. Warily, he shook it. I smiled and nodded my head. He smiled awkwardly and nodded his head. I nodded mine again. Silence descended as I racked my brain for something to say to this adult human. I’d been focusing on giving my name correctly and shaking hands – that was the hard part. Working out what questions I would ask my quarry once I’d cornered him was something else entirely. When it became clear, after two agonising minutes, that neither of us had anything further to contribute to this exchange, I nodded my head and wandered off home, satisfied that I had had some form of interaction, technically even a conversation, with a real-life barrister.

The secret mini-pupil

Back to the present: my first mini-pupillage* arrives post-graduation, courtesy of my former university tutor who has a friend in a local chambers. (Nowadays there is a formal, and highly competitive, application process for the privilege of following barristers bumbling about our daily lives.)
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* Work experience at a barristers’ chambers cannot be referred to merely as work experience. Instead, we aggrandise these three- to five-day placements into ‘mini-pupillages’ (‘pupillage’ being the twelve-month mandatory on-the-job training that follows completion of the Bar course, ‘mini’ presumably being a reminder to the individual in question not to get ideas above their station).

Some mini-pupillages are assessed, with inscrutable criteria scored and boxes ticked, to be filed away in case you later apply for a full pupillage. My first is non-assessed, which is a shame because aside from a descending car park barrier striking me on the head as we leave court, I acquit myself with minimum embarrassment over the course of that week. It is a civil law, rather than criminal law, mini-pupillage, meaning I am following barristers specialising mostly in personal injury work. Ambulance chasing, as I once would have called it.

One, Aaron, is around five years’ call. (Seniority among barristers, I am learning, is expressed in terms of how many years it has been since you qualified and were ‘called to the Bar’.) After a morning watching him adjourn a hearing for a personal injury claim (it appears that the court has given the defendant the wrong date), Aaron takes me to a fancy restaurant for lunch, so it is clear that he is one of the good guys. Still honing my skills in making conversation with grown-ups, I ask him how he knew that the Bar was for him. His response is unexpected. With disarming candour, he spits out the pickle from his Big Mac and says, ‘I don’t know that it is. Every day I find that I’m asking myself whether I made the right choice. I don’t know. If you ask me whether I’ll be here in five years’ time, I couldn’t, hand on heart, say yes.’ He smiles apologetically at me. ‘Sorry, I don’t imagine that’s the reply you were hoping for.’

One afternoon that week I sit in on a conference* with Dianne, a senior barrister who specialises in ‘catastrophic injuries’. These are the cases carrying the life-changing multi-million-pound windfalls that make newspaper headlines. Serious, lottery-jackpot wonga for the lucky claimant, as the media often has it. I spend the morning reading lever-arch files of the case papers. Much of the medico-legal procedure and terminology is lost on me, but certain parts are not. I am at least able to understand that an eight-year-old boy, Josh, was in the car with his mum when an oncoming driver ran a red light and lost control of his van. I understand terms like ‘life-changing brain and spinal injuries’. I can strip away enough legalese to see that Josh will never walk or speak again, and needs round-the-clock care for the rest of his life.
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* Barristers don’t have ‘meetings’ with solicitors and clients. Oh no. Again, we’re far too fancy. We have ‘conferences’. Or ‘cons’, in hip legal slang (not to be confused with ‘con’ as occasional shorthand for ‘convict’. Or ‘confidence trick’).

The settlement that has been offered by the defendant’s insurers totals seven figures, and the conference is for Dianne to discuss this with Josh’s parents. Most of that figure is what I will later learn are called ‘special damages’ – money to pay for the cost of adapting Josh’s home to his new needs, the cost of his care over the years to come, and so forth. The remainder, ‘general damages’, reflects ‘pain and suffering’ and is a few hundred thousand.

Doing the maths in my head, the ‘pain and suffering’ award works out at something like £10,000 a year for the next few decades. Ten grand for a complete loss of independence from childhood? This isn’t what Grisham promised me in The King of Torts. Turns out there are no juries in our system awarding giddy claimants payouts far in excess of their losses, with lawyers creaming a delicious 30 per cent of the $100 million bonanza. Our law estimates your financial loss, past and future, as best it can, and gives you just that. Plus a modest sum plucked out of a catalogue* to reflect your estimated agony. Not a penny more. Compensation compensates. It doesn’t enrich.

[image: image]

* The Judicial College Guidelines for the Assessment of General Damages in Personal Injury Cases, which gives you ballpark figures depending on the type and severity of injury.

I don’t ever find out whether Josh’s parents accept the settlement or not. But I do know that, for all I’ve read about personal injury claims being an easy, ambulance-chasing ride to jackpot payouts, this sum – these millions of pounds – doesn’t feel like much of a victory. As I sit silently in the corner of the echoey conference room, watching Josh’s ashen parents absorb the numbers and respond with barely a murmur, they don’t look or sound like lottery winners. They look like a mum and dad who just want their little boy back.

Mark, Marvin and Melvin

My debut as a mini-pupil in the criminal courts doesn’t arrive until I have decided to apply for the Bar course. I have been to the Crown Court by myself before, but with mixed results. A courtroom, you see, is a uniquely awkward environment. Any entrant who is not a regular is immediately put ill at ease by the sense of otherness and outsiderdom that the language, dress, etiquette and geography appear designed to engender. This first trip was to one of the newer court centres, where Gothic Revivalism and oak panelling have given way to PFI-backed neomodernism and MDF-backed IKEA chic, and in which each courtroom presents an inscrutable configuration of pine benches and unmarked folding seating. So it was that I, nineteen and demonstrating every year of my accumulated naivety, searching the corridors for some courtroom drama to absorb and regale in my first-year ‘What I Saw Today in Court’ essay, tiptoed into a bustling courtroom and politely introduced myself to the gentleman standing immediately to my left, asking where one, as an undergraduate law student keenly interested in following Crown Court proceedings as part of my university education, might sit to observe what was to precipitate. The response – ‘What the fuck you on about? I don’t know where the fuck you sit. I’m the fucking defendant.’ – provided my first lesson in practical law: Don’t talk like a dickhead.

A major plus of mini-pupillage, therefore, is that somebody tells you, explicitly, with no room for error, where to sit in court. I perch behind Laura, the barrister I am shadowing – a blunt-speaking whirlwind, described euphemistically by colleagues as a ‘character’ – and watch in awe as she opens the case* she is prosecuting to the jury. The court is a beautiful traditional Victorian affair: deep polished oak benches, cushioned with crimson leather; the jury box within touching distance of the barristers, themselves within spitting range of the judge, all parties dressed in their traditional horsehair wigs, starched white bands and crisp black gowns. The only concessions to modernity are the shirt-sleeved security officers flanking the two defendants in the dock. The case concerns a serious stabbing in the city centre. The two defendants – Sunil and Mark – stand accused of wounding the complainant, Marvin, with intent to cause grievous bodily harm.

[image: image]

* The prosecution opening speech, in which the jury are told what the prosecution case is against the accused.

Laura’s opening speech is a poetic and auditory masterpiece, the depth and variety of language twinning perfectly with the rise and fall of her rich voice, pitched to precision against the acoustic rhythms of the courtroom. The only tiny criticism one might make – and I am of course in no position to make it, not even when she later asks me directly what, in my inexpert view, she could have done better – is that somewhere around the five-minute mark, she starts to mix-up the names ‘Mark’ and ‘Marvin’. At ten minutes, we have a new unexpected addition to the cast, Melvin, who acts as an itinerant substitute for both Mark and Marvin at various points in the speech. By the end, a few jurors appear perplexed at what this nice boy Mark is doing in the dock, when he has been so viciously stabbed in the midriff by the star prosecution witness Marvin and the inexplicably absent Melvin.

Nevertheless, as an advertisement for the theatre of the criminal courtroom, this trial, and Laura’s performance
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Appendix: A Note on Representation and Resources

One thing which hasn’t changed since I first considered a career as a barrister is that, for somebody without any links to the legal profession, the Bar can seem an alienating place. Historically, as I observed in this book, barristers have been drawn from the narrowest social stratum, rendering the Bar woefully unrepresentative in terms of sex, race, disability, sexuality, gender identity and social and educational background. These problems persist today.

Where there has been important change in recent years, however, is in the outreach work that is carried out by those in and with links to the legal profession, aimed at improving social mobility and making the Bar accessible to people from all backgrounds. 

If you have read this book and are intrigued by the idea of becoming a barrister, or of visiting that fate on somebody you know, below is a (non-exhaustive) list of charities, organisations, schemes and opportunities aimed at opening up the Bar to everybody, so that those standing up in court and representing people in legal proceedings better reflect the communities they serve.

The Bar Council, the representative body for barristers in England and Wales, offers a number of schemes for school and college students, including:


	— The Bar Placement Scheme allows sixth-form students to spend three days shadowing a barrister and to receive advocacy training from the Inns of Court College of Advocacy.

	— The Bar E-Mentoring Scheme is intended to support students from under-represented backgrounds who are interested in pursuing a career at the Bar.

	— If you would like a barrister to give a talk at your school, college or university, the Bar Council has a database of barrister volunteers.



Details of these are here: https://www.barcouncil.org.uk/becoming-a-barrister/school-students.html

The Inns of Court each have their own social mobility programmes and scholarship schemes, summarised below:

Gray’s Inn


	— University Advocacy Days are held throughout the year and offer university students the chance to meet barristers and to perform advocacy under the guidance of advocacy trainers. https://www.graysinn.org.uk/joining/outreach/university-advocacy-day-0 

	— Griffin LAW (Law and Advocacy Workshops) is a programme introducing sixth-form students to the legal profession and teaching advocacy skills, culminating in a mock trial held at the Royal Courts of Justice or the Old Bailey. https://www.graysinn.org.uk/joining/outreach/griffin-law 

	— Vocalise trains law students as ‘debate mentors’ to train prisoners in the skills of public speaking and debating. https://www.graysinn.org.uk/joining/vocalise 

	— Details of the scholarships, prizes and other financial assistance available to those interested in pursuing a career as a barrister are here: https://www.graysinn.org.uk/scholarships 



Inner Temple


	— The Pegasus Access and Support Scheme (PASS) aims to improve access and to support high-achieving students from under-represented backgrounds by securing a funded mini-pupillage in chambers for each participant and providing a professional and advocacy skills development programme. https://www.innertemple.org.uk/becoming-a-barrister/how-to-get-involved/pass/ 

	— Insight Events are held throughout the year, in person and online, to allow school and university students to hear from practising barristers and judges, and to attend networking receptions. https://www.innertemple.org.uk/becoming-a-barrister/how-to-get-involved/insight-events/ 

	— The In Focus series aims to have open and frank round-table discussions, in a safe space, with barristers and prospective barristers about issues faced by under-represented groups. https://www.innertemple.org.uk/becoming-a-barrister/how-to-get-involved/in-focus/ 

	— Details of the scholarships, prizes and other financial assistance available to those interested in pursuing a career as a barrister are here: https://www.innertemple.org.uk/becoming-a-barrister/ 



Lincoln’s Inn


	— InnSight Sessions are held throughout the year, in person, online and at universities, aimed at demystifying the process of training for the Bar. https://www.lincolnsinn.org.uk/becoming-a-barrister/careers-events/ 

	— The Mini-Pupillage Grant Scheme offers financial support to students wishing to undertake mini-pupillages who would otherwise not be able to do so. https://www.lincolnsinn.org.uk/becoming-a-barrister/funding/ 

	— The Neuberger Prize is targeted at students at non-Russell Group universities, offering funding for a summer-school placement at the Inn, a mentor and a mini-pupillage. https://www.lincolnsinn.org.uk/becoming-a-barrister/funding/ 

	— Details of the scholarships, prizes and other financial assistance available to those interested in pursuing a career as a barrister are here: https://www.lincolnsinn.org.uk/scholarships-prizes/ 



Middle Temple


	— The Access to the Bar Awards provide two funded weeks of work experience every summer for up to thirty undergraduates from disadvantaged backgrounds. One week is spent shadowing a judge, one week shadowing a barrister. https://www.middletemple.org.uk/becoming-barrister/access-bar-award 

	— The Middle Temple Open Day for Schools and Universities offers the opportunity for students to meet judges, barristers and trainees. https://www.middletemple.org.uk/joining-the-inn/access-and-outreach 

	— Details of the scholarships, prizes and other financial assistance available to those interested in pursuing a career as a barrister are here: https://www.middletemple.org.uk/education-training/scholarships-prizes 



Mentoring and Networking

10000 Black Interns: https://www.10000blackinterns.com 

AllAboutLaw Diversity: https://www.allaboutlaw.co.uk/diversity 

The Association of Disabled Lawyers: https://www.disabledlawyers.co.uk/about-us 

The Association of Women Barristers: https://www.womenbarristers.com 

Bar None (Western Circuit): https://westerncircuit.co.uk/bar-none/ 

Big Voice London: https://www.bvl.org.uk 

The Black Barristers’ Network: https://www.blackbarristersnetwork.org.uk/our-work 

The Black Lawyers Directory (Legal Gateway): https://www.bldlawyers.com/the_legal_gateway.html 

BME Legal: https://twitter.com/BME_Legal 

Bridging the Bar: https://bridgingthebar.org 

Centre for Women’s Justice Mentoring Scheme for Aspiring Lawyers from Black, Asian and Minoritised Backgrounds: https://www.centreforwomensjustice.org.uk/mentoring-scheme 

City Disabilities: https://citydisabilities.org.uk 

The Chancery Bar Association: https://www.chba.org.uk/for-members/mentoring-scheme/

The Commercial Bar Association: https://www.combar.com/news/25th-anniversary-scholarship-scheme-2020/ 

The Criminal Bar Association: https://www.criminalbar.com/resources/equality-and-diversity/mentoring-programmes/ 

Disability’s Not A Bar (Podcast): https://twitter.com/DisabilityNoBar 

Guru Nanak Social Mobility Scholarship: https://singhbarrister.co.uk/scholarship 

InterLaw Diversity Forum: https://www.interlawdiversityforum.org 

The Kalisher Trust: https://www.unitydiversityinlaw.co.uk 

The Lemn Sissay Law Bursary: https://www.socialsciences.manchester.ac.uk/connect/making-a-difference/equality-and-diversity/black-lawyers-matter/

Next Step Foundation: https://www.nextstepeducation.org.uk/our-programme 

Neurodiversity in Law: http://neurodiversityinlaw.co.uk 

Pupillage and How to Get It: https://pupillageandhowtogetit.com 

Queer Lawyers of Tomorrow: http://www.queerlawyersoftomorrow.org 

Rare Foundations Law: https://www.rarerecruitment.co.uk/foundations/law/index.html 

The Social Mobility Foundation: https://www.socialmobility.org.uk 

Society of Asian Lawyers: https://www.societyofasianlawyers.co.uk 

Sutton Trust (Pathways to Law): https://www.suttontrust.com/our-programmes/pathways-to-law/ 

Unity Diversity in Law: https://www.unitydiversityinlaw.co.uk 

Urban Lawyers: https://urbanlawyers.co.uk 

Women in Criminal Law: https://www.womenincriminallaw.com/mentoring 

There are many, many more organisations and initiatives not listed above. Many barristers’ chambers have their own social mobility initiatives, offering funded work experience/mini-pupillage placements, providing mentoring schemes and bursaries, and attending local schools to speak directly to students. A number of universities also have their own mentoring and financial assistance schemes.




NOTHING BUT THE TRUTH

The Secret Barrister is a junior barrister specialising in criminal law. They write for many publications and are the author of the award-winning blog of the same name. They were named Independent Blogger of the Year at the Editorial Intelligence Comment Awards (2016 and 2017) and Legal Personality of the Year at the Law Society Awards (2018).

Their first book, The Secret Barrister: Stories of the Law and How It’s Broken, was a Sunday Times number-one bestseller and spent more than a year in the top-ten bestseller list. It won the Books Are My Bag Non-Fiction Award 2018 and was shortlisted for Waterstones Book of the Year and the Specsavers Non-Fiction Book of the Year 2018. Their second book, Fake Law: The Truth About Justice in an Age of Lies, was an instant Sunday Times top-ten bestseller on publication.
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