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  Disclaimer


This book is for general educational purposes only. It does not constitute legal advice and does not create an attorney-client relationship. The information in this book reflects the general law of the United States of America. The laws of other jurisdictions may vary. 
Laws are specific to local jurisdictions, change over time, and may have changed since this book was written. The information in this book reflects the law as generally understood as of June 2026. No warranty is made regarding the accuracy, completeness, or currency of the information.
This book is not a substitute for the advice of a licensed attorney. Every legal situation is different, and readers should consult a qualified lawyer regarding their specific circumstances before taking any legal action. The author and publisher shall not be liable for any loss, damage, or other consequence arising from the use of or reliance on the information in this book.
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  Introduction


Help! I've Been Sued!
You have just had a visit from a process server. A lawsuit is sitting on your desk. 
The quiet buzz of the office around you fades. You no longer notice the emails popping up in the corner of your computer screen or the flashing light on your phone. You do not see the pictures of your family on your desk. You do not notice your employees and co-workers walking by your cracked door, stealing quick, curious glances at you.
Your head is in your hands as you stare at the half-inch stack of paper. The writing is tiny legalese and makes about as much sense as a novel written in Pig Latin. But all you can see is your name and the plaintiff’s name in big letters at the top. Anger rises in your chest and clenches like a fist around your throat. The angry fist chokes out the curses you are mentally heaping on the plaintiff.
But even as your outrage swells heavily in your chest, fear begins to roil and churn in your stomach. Soon your mind is racing. What does this mean? What will be taken from you? What is at stake? How long will this take? How much will it cost? Is life, as you know it, ruined?
What should you do? Should you call the plaintiff and ask why they sued you? Should you delete emails and throwing away files? Should you cut off relationships with friends, family, or employees who may be witnesses? Should you throw the lawsuit in the trash and pretend you never received it? Should you put all your money in an offshore bank account? Should you file for bankruptcy and give your house to your kids?
STOP. Do not do any of those things.
Who This Book Is For?
This book is for anyone who has recently been served with a civil lawsuit in the United States—individuals, small business owners, corporate officers, non-profit board members, employers, or anyone else who suddenly finds themselves on the wrong end of a summons. It is also for anyone who suspects a lawsuit may come and wants to be prepared when it arrives.
You do not need a legal background to use this book. You do not need to understand the court system, know legal terminology, or have any prior experience with litigation. What you need is the willingness to follow ten concrete steps that will protect you, preserve your options, and position you to defend yourself effectively.
I wrote this book because I have spent over two decades and a thousand cases cleaning up the aftermath of what happens when defendants do not know these steps. Good people—smart, capable, successful people—make catastrophic mistakes in the first days and weeks after being served. They destroyed evidence without knowing that it was evidence. They missed deadlines that handed their opponents an automatic victory. They forgot about insurance policies that would’ve paid for their entire defense. They hired the wrong lawyer, made the wrong financial moves, or misunderstood the economics of litigation in ways that cost them far more than the lawsuit itself ever should have.
None of those disasters had to happen. That is what this book helps you prevent.
What These Ten Steps Will Do For You?
The ten steps in this book are not ten things to do in the first hour. They are ten categories of disaster that defendants actually experience, and ten ways to avoid them.
The first five steps are immediate triage. Think of them as a tourniquet: actions you can and should take before you have even hired a lawyer, to stop the bleeding before you rush to the hospital. You still need to get to the hospital. But a tourniquet applied correctly in the first few minutes can make the difference between a survivable injury and a fatal one.
	Step 1 identifies who you can safely talk to before the lawsuit creates witnesses out of everyone around you.

	Step 2 tells you to stop destroying evidence immediately, before a routine IT purge or a Friday shredding service turns a defensible case into a five- or six-figure loss.

	Step 3 teaches you how to find your response deadline and write it down, because missing it hands your opponent an automatic win before the fight even starts.

	Step 4 explains how to locate your insurance policies and tender the lawsuit, because there may already be someone contractually obligated to pay for your defense, and they will not do it unless you ask.

	Step 5 asks you to write down everything you remember while it is fresh, in a form that is protected from disclosure, because your memory will degrade under the pressure of litigation and your lawyer needs the truth before the other side distorts it.



The second five steps take you further. Once the immediate crisis is stabilized, you face an important set of decisions—ones that will shape the next one to three years of your life and determine whether this lawsuit ends as a manageable problem or a financial catastrophe.
	Step 6 educates you on the structure of a lawsuit so you know what you are facing, how long it will take, and what it will cost, because unrealistic expectations are one of the most common causes of poor decisions in litigation.

	Step 7 walks you through how to find, evaluate, and hire the right lawyer—not just any lawyer, but the one who is right for your case, your goals, and your circumstances. This is the longest step in the book because it is the most consequential decision you will make.

	Step 8 helps you understand your damages exposure and build a litigation budget, so you can make rational decisions about how aggressively to fight and when to consider resolution.

	Step 9 addresses early settlement: what it means, what it costs, when it makes sense, and how to approach it strategically rather than emotionally.

	Step 10 warns you about the financial mistakes that defendants sometimes make after a lawsuit is filed, including fraudulent transfers, asset intermingling, impulsive bankruptcy filings, and other moves that can transform a civil dispute into something much worse.



The book closes with a bonus chapter on the risks of relying on AI instead of counsel—a danger that did not exist when I wrote the first edition of this book just over a decade ago, and that is now one of the most common mistakes defendants make.
A Note on How to Use This Book
Each chapter ends with an executive summary: a short list of action items that captures the essential points. If you are reading this in a state of acute panic, go to the executive summaries first. They will tell you what to do right now. Then come back and read the chapters when you are calmer and ready to understand the reasoning behind each step.
The reasoning matters. Not because you need to become a lawyer, but because understanding why these steps are important makes you more likely to follow them and more capable of having an informed conversation with the lawyer you are about to hire. A defendant who understands the stakes is a defendant who makes better decisions. And better decisions, made early, are worth more than excellent lawyering applied to a mess that did not have to happen.
Before You Turn the Page
In my practice, I have seen defendants who followed every one of these steps and came through their lawsuits intact—financially, professionally, and personally. I have also seen defendants who ignored them, and I have had to deal with the aftermath of these avoidable mistakes.
The difference is rarely intelligence or resources. It is information applied at the right moment.
You have the information now. 
INTRODUCTION EXECUTIVE SUMMARY

The Ten Steps to Avoid Disaster
1. Take a deep breath and identify your Circle of Trust
2. Stop all routine destruction of documents and back up your data
3. Calculate the deadline to answer the lawsuit and write it down
4. Dig out your insurance policies and tender the lawsuit for coverage
5. Make a timeline of events and identify documents and witnesses
6. Educate yourself on the basic lawsuit process
7. Hire the right lawyer
8. Analyze your damages exposure and build a defense budget
9. Consider early settlement
10. Plan your finances, upcoming transactions, and assets carefully
Bonus Chapter: The Risks of Relying on AI Instead of Counsel






  
  Step 1

Take a deep breath and identify your Circle of Trust


Take a Deep Breath
Being sued is like someone coming up to you and punching you right in the nose. It’s openly, nakedly aggressive. It’s a threat. Your nervous system will react accordingly. 
I’ve litigated over a thousand cases, so my reaction to most of them is an eye-roll. But that’s not the reaction by any of my clients.
So the very first piece of advice I have for you is the same advice that opens The Hitchhiker’s Guide to the Galaxy: Don’t Panic. I promise the world is not about to collapse on your head.
Take a deep breath and calm your natural parasympathetic reaction.
Maybe take a few more.
Feeling a little calmer? Good.
How to Get Your Mom Subpoenaed
Can you imagine your mother being called to testify against you? I’ve seen it. I’ve defended against it. One client spoke to her mother about several issues in the lawsuit. Those conversations counted as admissions by the defendant, and her mother was called to the stand to recount them.
Even if your mom is completely on your side, if she remembers you saying something different from what you remembered and testified—well, the jury is going to believe your mom. You won’t be able to correct her before testifying. If you try, it’ll be subject to examination (which will make you look bad), and could be considered witness tampering.
Neither you nor your mom wants this experience.
So how does this happen? Simply, it is normal to be angry or anxious when you are served with a lawsuit. And your first instinct will be to seek relief from that anxiety, which most people do by leaning on the comfort, advice, and sympathy of other people. This instinct, however understandable, creates a bunch of witnesses out of your friends, family, and employees.
DO NOT DO THIS.
You should not assume that the lawyer who filed the lawsuit against you is nice, reasonable, or honorable. They may be. But they also may lack the human decency to leave your mom out of it. That’s why you should assume your loved ones could get subpoenaed. In my practice, I have seen romantic partners, exes, parents, friends, employees, business partners, accountants, professional colleagues, social media, teachers, and even children get subpoenaed.
What Is the Circle of Trust, and Why Does It Matter?
While you go through this process, you will, in fact, need emotional support from your people. So I am not telling you that you will never be able to discuss this with your mom. But she should not be your first phone call.
Before you say a word to anyone—before you pick up the phone, before you fire off an email, before you call an emergency staff meeting, and (for the love of God) before you post on social media or ask ChatGPT what you should do—you need to stop and identify your Circle of Trust. Not just based on how tight you are with someone, but also based on legal privileges.
Most people, and even AI, can be subpoenaed and forced to testify to anything you tell them. Who can’t be? Your lawful spouse, your lawyer, your doctor and therapist, and your priest.
The Circle of Trust is your need-to-know group and, ideally, should involve a lawyer immediately. Conversations you have with lawyers (regardless of whether they end up representing you) are the most protected. The attorney-client privilege is inviolable to encourage candor. A lawyer is in the best position to tell you the truth about what you’re facing and to help you navigate it. Lawyers can advise you on who you can speak to about the case and what you may say, so you can control your blood pressure.
Everyone else—no matter how close, how loyal, or how well-meaning—waits.
POINTER: This comes up a lot and bears mentioning: Your romantic partner can be subpoenaed. Spousal and marital privileges exist (they vary significantly by state and are not as absolute as attorney-client privileges). But unless you are legally married, they do not apply. You may have lived together for decades and have children together. That won’t count for a hill of beans for the spousal privilege. 
Besides the harassment of your social circle being subjected to subpoena, it can have a deleterious impact on your case. Witnesses who learn about a lawsuit before your lawyer has assessed them, prepared them, or taken their spontaneous statements, are witnesses who may give inconsistent testimony, or—in the worst cases—compare notes with other witnesses, revise their memories, and decide that they have their own grievances.
That last possibility is not hypothetical. I have seen it happen countless times in employee lawsuits against smaller employers. A defendant employer, blindsided and hurt by the allegations, tells other employees in their office, only to see other employees feed information to the plaintiff. Or perhaps the employer later has to fire some poor performers, and they, knowing about the lawsuit, join it as plaintiffs. A single lawsuit becomes three. A manageable problem becomes a catastrophe, all before the defense attorney was ever hired. It is better for your attorney to root out and address grievances without litigation, which means they must control communication around the lawsuit.
POINTER: Anything you post online, whether it be on social media or to AI, whether it be to vent or to get advice, is discoverable. For that matter, your own notes and journals are discoverable. Nothing you write, post, or search is confidential or privileged.
It is commonplace now for lawyers to immediately subpoena social media and AI and browser histories for your posts. No one on Facebook is an adequate substitute for a lawyer. That’s doubly the case for ChatGPT. AI has its uses, but it lacks the experience, skills, nuance, and judgment of a lawyer.
Who Belongs in the Circle?
The Circle of Trust is not a fixed list. It will vary depending on whether you are an individual defendant, a small business owner, a corporate officer, etcetera. But as a general rule, your Circle of Trust in the first days after service includes:
	You. Keep your own counsel. This is an under-appreciated skill. Although the Fifth Amendment (the right to remain silent) does not apply to civil lawsuits, it is still your first and best line of defense. You don’t need to volunteer information before the case ever gets to court.

	Your lawyer. Not everyone has a lawyer on-call. But finding a lawyer should be at the very top of your list if you get sued.

	Your legal spouse. If you have a legal spouse or domestic partner, check your jurisdiction’s rules on the privilege. A romantic partner can be a great emotional

	
	
	


I’m a Business. What About My Team?
What About Friends and Family?
POINTER: Here’s a little script for you. “Hey mom. I’m very stressed because John Doe sued my company for wrongful termination. My lawyer says I can’t tell you any of the details. But I’m allowed to share with you how upset I feel, and that I’m worried about what it’ll cost to defend. Send cookies.”
Can I Contact the Plaintiff or Their Lawyer?
STEP 1 EXECUTIVE SUMMARY
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