
  APPENDIX I DID CUSTER WILFULLY DISOBEY HIS ORDERS?


  For years the author has been importuned by students, critics and historians alike, to discuss the highly controversial question whether Custer wilfully disobeyed Terry’s orders. He has consistently declined to do so. To satisfy such demands, however, there is here reproduced in the following appendix, the most complete and extended discussion of that subject of which he has any knowledge. Its author, the late General R. P. Hughes, was Terry’s Aide and Chief of Staff during the Sioux War of 1876, and his article, published in January 1896, as a reply to General Fry’s comments on General (then Captain) Godfrey’s narative of the campaign (Century, 1892), attracted wide attention, and induced an interesting and informative debate, participated in by Generals Hughes, Godfrey, Miles, Carrington, Woodruff, and Forsyth, which should also be read by every student of the campaign. It appeared as an appendix to Cyrus Townsend Brady’s “Indian Fights and Fighters” at pages 359-397. The debate centered about the validity of an affidavit supposed to be in General Miles possession, allegedly made by “the last witness who heard the two officers (Terry and Custer) in conversation together”, and quoted Terry as having said: “Use your own judgment, and do what you think best if you strike the trail;***”. Since Dr. Brady’s book was published, however, the identity of the affidavit maker, then known only to General Miles, has been established as one Mary Adams, a colored woman at one time employed by Custer as a cook. The affidavit is worthless, as both Generals Godfrey and Edgerly, and Colonel Varnum also, assured the author during 1924 that its maker, Mary Adams, neither accompanied the troops nor was present at any time during the campaign. During the same year, the author interviewed General Miles concerning this affidavit, but gained no information as to how it was obtained. All General Miles would say about it was—“I believe Mrs. Custer has it”. The Notary before whom the affidavit was taken, though located, was unable to recall the circumstances.


  The Journal of the Military Service Institution of the United States, in which the Hughes article appeared, long since passed out of existence, and the article, never reprinted, is unobtainable and to be found only in exceptional military libraries. It is appended here without comment, except by way of caution. Readers should remember that to every controversial question there are two sides, and that between wilful disobedience of orders and justifiable disregard of instructions there yawns a gulf both wide and deep.


  That Custer did disregard Terry’s instructions seems reasonably clear: whether he was justified in doing so is a question that will bear examination. The Commander on the scene is entitled to the benefit of every doubt, if there be room for doubt; and particularly is this true when neither he, nor any other who may have known his reasons, survived to present them.
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  THE CAMPAIGN AGAINST THE SIOUX IN 1876.


  (From Official Sources.)


  BY COLONEL ROBERT P. HUGHES, INSPECTOR GENERAL.


  THE events which I am about to discuss occurred more than nineteen years ago. The central figure in them was General Terry, whose self-sacrificing charity and kindness of heart induced him to maintain unbroken silence in regard to them to the end of his life, except on rare, and in a sense confidential, occasions to a few intimate friends. Of these some are now dead, and certainly none are prepared, after such a lapse of time, to trust to memory alone for accuracy of statement. The official records are scattered and difficult to be obtained; some, known to have existed once, have disappeared and cannot now be found. Hence it can be readily understood that my determination to collect all the facts from authentic sources, in order to convincingly answer General Fry’s comments on Captain Godfrey’s story when they appeared in the Century Magazine for January, 1892, imposed a heavy task upon me; and, embarrassed as I was with the usual duties of my office, it was not accomplished without considerable delay. However, when the facts had been collected and properly arranged, they were presented to the editor of the Century in order that its readers might see both sides of the controversy and arrive at a just conclusion. The tender of my letter was not accepted. I was informed that, if I reduced its length to the number of words in Fry’s letter, it would then be accepted. Considering the fact that Fry started with Godfrey’s tale as an extensive base from which to operate, that there were errors of fact in both productions to be corrected, and in addition to this the collated facts to be given, it will be readily understood that in fairness to the interests at stake, the terms offered could not be accepted.


  It thus being impossible to reach the readers of the Century, and in consideration of the fact that such a statement, although compiled from official sources, must cause additional pain to those innocent souls who have already suffered more than enough, I determined to wait and see what the effect of the articles in the Century would be, and let this be the guide in my course of action.


  In Scribner’s Magazine for June, 1895, is an article from the pen of Dr. E. Benjamin Andrews, President of Brown University, entitled “A History of the Last Quarter-century,” in which these two sentences appear:


  “Some of General Terry’s friends charged Custer with transgressing his orders in fighting as he did. This has been disproved.”


  In response to an inquiry, Dr. Andrews writes me under date of July 3, 1895: “My statement in the Scribner is based on what Godfrey and Fry say in the Century Magazine. Vol. pages 358–387.”


  I was not willing to believe that contemporary history would perpetuate error in this one-sided way, but I am now convinced that I failed in my duty to my friend and commander in not meeting the attacks at once; for it is now evident that the authentic facts should be placed where they may be accessible to the historian writing of that period.


  It may, and probably will be said that heed should be given to the classic aphorism: de mortuis nil nisi bonum. To this my reply is that it is not I who compel this presentation of facts. In common with many of General Terry’s friends to whom they were known, I have paid due respect to his own charitable reticence. The errors of Godfrey and Fry, now accepted by Andrews, make it obligatory on me to produce the facts in my possession. The responsibility for their not being published before General Fry passed away rests with his own publishers.


  Except to correct a few errors bearing on material facts, I shall leave Captain Godfrey’s paper, which is the text for Fry’s, to others. It does not nearly enough concern the matter in hand to make it necessary to remark upon his failure to state all of the well known facts.


  Fry’s lack of information will be made apparent in the compilation from the records which is to follow.


  The question at issue arose from a statement made by Dr. T. T. Munger in his address at General Terry’s funeral,—to the effect that the nobility of General Terry’s character was finely illustrated in his conduct in withholding from the public the fact that Custer’s disaster was in direct sequence to disobedience of orders, and that by his silence General Terry “suffered an imputation, hurtful to his military reputation, to rest on himself, rather than subject a brave but indiscreet subordinate to the charge of disobedience.”


  General Fry denies the truth of this assertion of disobedience and says that I deny having authorized Dr. Munger to make any use of my statement of the case to him, although I admit that I was probably the source from which he derived his information, and he reproaches me for failing to establish the fact of disobedience.


  It is true that I did not authorize Dr. Munger to use my statement of that fact, and did not expect him to do so. But it is nevertheless true that Dr. Munger was fully justified by the facts in making the statement he did, and I shall show hereafter that this statement was exactly true.


  The conversation which led to my mentioning the matter to Dr. Munger is, perhaps, scarcely pertinent, but it may not be amiss to briefly state it. I had gone to his house to see him on business, and was in the act of leaving him when he called me back by the remark and question: “You have been with General Terry for many years; what do you consider to have been his chief characteristic as a man?” My reply was spontaneous—“Self-sacrifice,” and, in elucidation of that statement, I cited a series of incidents in which he had sunk all thought of self in consideration for others. Among them I referred to the Custer massacre and stated that, notwithstanding the fact that General Terry could not be held accountable for that terrible disaster, he had accepted the full responsibility rather than leave it with General Custer, who could not defend himself. I distinctly stated that General Custer had disobeyed General Terry’s orders. The military events were not otherwise discussed. Our conversation on this occasion was short and this phase of it was distinctly limited to matters illustrative of the sacrifice General Terry made of himself at the time, and of his uniform and persistent silence ever afterwards under many and very trying provocations.


  While I certainly did not expect Dr. Munger to make reference to that particular instance, given in elucidation of what I considered to be General Terry’s most marked characteristic, still I wish to assume the full responsibility for my statement.


  My position in the case has never been doubtful. I have stated it to others, and would have given the reasons for the belief that is in me to General Fry in person if he had ever suggested at any of our frequent meetings, while he was preparing his article, that he was seeking light upon the subject.


  Dr. Andrews, in his letter of July 3d, referring to the two sentences above quoted, also says:


  “I meant, however, by the accompanying statement, to imply what I suppose nearly all admit, that Custer was so bent on making a record that he was not duly attentive to the spirit of his orders.”


  The inconsistency between the two statements need not be remarked upon further than to say that by the latter the writer gives up his case, for it is a well understood principle in military orders of this character that the spirit is the sum and substance of the whole matter. In issuing orders like those in question, all authorities agree that the situation must be explained to the subordinate as it appears to the commander at the time of giving them, together with the plan and design, in order that the subordinate may exercise his intelligence and execute the “spirit” of his orders in case he finds it impossible, or unadvisable to follow them literally.


  I now assume the task of showing that there was disobedience of orders.


  The general story of the campaign is sufficiently well known to need no further recital of it except in so far as may be necessary to correct errors of fact in the statements made by the papers of Captain Godfrey and General Fry.


  Although it is to be inferred from General Fry’s comments that it was intended that General Terry’s command should make a winter campaign and that Custer was prevented from moving by “bad weather,” such is not the case.


  The suggestion of a quick winter movement was made to Sheridan by Terry, late in December, 1875. Terry had been in Chicago for a personal consultation with Sheridan, and, after returning to St. Paul, received from him, under date of December 20, 1875, the correspondence between the Interior and War Departments “for report as to the possibility of military operations against the hostile Indians named in the within report.”


  On the 28th of December, Terry reported that information, gathered from various sources, tended to show that these Indians were then encamped on the Little Missouri River, near its mouth and that, if that were true, it might be possible to strike them by a rapid movement from Fort Lincoln. But, in view of secrecy enjoined upon him in the matter, he had not even communicated with his staff on the subject, nor taken steps to ascertain the precise location of Sitting Bull’s camp. He further asked approval of an effort to do this. This he got, and a little later, through Col. Huston, commanding Fort Stevenson, learned that “Sitting Bull and his band moved from the Little Missouri some time ago * * * and there are at present no camps of hostile or other Indians on that stream.”


  It was not until February 1, 1876, that the Secretary of the Interior informed the War Department that Sitting Bull, etc., refused to obey, and turned them over to be dealt with by the War Department. The matter was referred to the General of the Army, and on the 7th of February, to Sheridan, who, on February 8th sent it to Terry and duplicates to Crook, with instructions to commence hostilities. On February 8th, Terry telegraphed Sheridan: “Sitting Bull has left the Little Missouri and is now on the Yellowstone probably as high up as Powder River,” to which Sheridan replied: “If Sitting Bull is not on the Little Missouri, as heretofore supposed to be, I am afraid but little can be done by you at this time.”


  February 17th, Terry communicated with Crook who replied March 1st from Fort Fetterman: “I hasten to answer before leaving here. The command under General Reynolds has already started. I expect to accompany the expedition so as to get some idea of the country and the difficulties to be overcome in a summer campaign. I hope to make this scout and get back before so using up my stock as to unfit them for a summer’s campaign.”*


  On this “scout,” General Crook encountered Crazy Horse, was repulsed and returned. It is clear that there was no order to Custer to move, which Fry asserts existed, and therefore nothing could result from his “inability to move.” On the contrary, Terry writes Gibbon, under date of February 21st: “I expect to start Custer about the 1st of April,” and, about the same time, explained his plan to Sheridan: “I think my only plan will be to give Custer a secure base well up on the Yellowstone from which he can operate, at which he can find supplies, and to which he can retire in case at any time the Indians gather in too great numbers for the small force which he will have.”* For this purpose he proposed to send six companies of infantry and asked for steamboat transportation for them, clearly showing that there was no purpose to move Custer before navigation opened, which would be April at the very earliest, and most probably a month later. From this time on, preparations continued, all directed to this plan, which contemplated Custer’s going in command as indicated.


  Fry attributes the accession to the Sitting Bull and Crazy Horse forces from the agency early in the spring to the “repulse of Crook’s column, and the inability of Custer to move.” It is shown that Crook’s movement was merely a scout, and that no movement by Custer had been intended, and if Fry knew anything of Indian habits, he would have known what Terry and Crook both knew and calculated upon, that with the opening of spring there would be large desertions from the agencies to the hostiles, chiefly of fighting men. Neither of the causes assigned by him for this, had they existed, would have seriously affected this fact.


  Fry then says: “It happened that while the expedition was being fitted out, Custer unwittingly incurred the displeasure of President Grant, who directed that Custer should not accompany the column. Through his appeal to the President and the intercession of Terry and Sheridan, Custer was permitted to go in command of his regiment, but Terry was required to accompany and command the column.”


  The statement that “Custer unwittingly incurred the displeasure of President Grant who thereupon directed that he should be deprived of his command,” attributes to President Grant conduct and motives little in accord with his well-known character. Is it possible that President Grant would have arbitrarily interposed his high office to humiliate an officer, and deprive him of his rights, for any reason that could be of so little gravity as that the officer had “unwittingly incurred his displeasure”? Not many of our people will believe that of Grant, and how far it was from true is shown by the telegrams from Sheridan to Sherman which follow. The latter part of the statement that “Custer was permitted to go, but Terry was required to accompany and command the column,” conveys an implication of reluctance on Terry’s part to go that is very wide of the facts. As will be seen, it was originally intended that Custer should command one of the columns. When he was ordered to be relieved and forbidden to go, the question of who should be substituted for him was discussed between Terry and Sheridan, ending in the latter’s telegraphing:


  “The names you suggest are very good, but I believe the command will be better satisfied in having the Department Commander in charge.”


  This is the first intimation of the idea of Terry’s going.


  To this Terry instantly replied:


  “Your dispatch received. I will go myself.”


  Subsequently, as will be noted, Terry, in interceding for Custer, gives strength to his plea for him in saying:


  “Whether Lieutenant Colonel Custer shall be permitted to accompany my column or not, I shall go in command of it.”


  These telegrams make it very clear that Fry’s assertion that


  “Custer was permitted to go, but Terry was required to accompany,” does not accurately present the facts either in statement or implication.


  It is to be understood that Terry held it to be unadvisable for a Department Commander to abandon the reins of his department—and that was what it amounted to—in order to take command in person of a minor portion of his troops in the field. He always insisted that such opportunities for interesting service belonged as a matter of right to those officers whose rank corresponded with the command employed.


  This brings me to the necessary reproduction of the correspondence (chiefly telegraphic) which gives the history of Custer’s being relieved from the command Terry contemplated giving him, and his subsequent re-instatement in command of his own regiment.


  March 15th, Terry received at St. Paul from Custer at Fort Lincoln a telegram:


  “I am just in receipt of a summons from the Sergeant-at-Arms of the House directing me to appear forthwith. I will telegraph and endeavor to avoid going. Should I be forced to go must I obtain an order from Department Headquarters, or what course must I pursue?”


  To which Terry replied:


  “You need no order beyond the summons of the Committee. I am sorry to have you go for I fear it will delay our movements. I should suppose that if your testimony is not to the facts, themselves, and will only point out to the committee the witnesses from whom they can get the facts, your information might be communicated by letter or by telegraph, and that being done you might ask to be relieved from personal attendance without exposing yourself to any misconstruction.”


  To this Custer sent two replies on the 16th—the first:


  “Acting on your suggestion I have sent long telegram to chairman of committee requesting to be allowed to testify here and forward by mail.”


  And later:


  “After further consideration fearing my request to be relieved from obeying summons might be misconstrued into a desire to avoid testifying I have concluded to prefer no request to that effect.”


  March 24th, Custer passed through St. Paul en route to Washington. He remained in Washington until May 2d. Meantime, April 20th, he telegraphed from Washington to St. Paul that he left that day “en route for St. Paul, stopping at Detroit under orders,” and April 24th from New York: “Intended leaving here to day for St. Paul but have been this moment summoned by Sergeant-at-Arms of Senate to appear at impeachment trial on Thursday. I will leave Washington at earliest moment practicable,” and on the same day again telegraphed Terry from New York:


  “When I left Washington it was with the understanding with the impeachment managers that I would probably not be required on impeachment trial, but that I should return to Lincoln, and if necessary would be summoned by telegraph. This was after I had made repeated requests to be discharged and to be permitted to return to my post. The summons was a complete surprise to me. I still believe I will be able to get away from Washington this week, the chances being against a trial on grounds of want of jurisdiction, and if the trial takes place it is extremely doubtful if my testimony will be desired. I have strongly represented to the managers the necessity for my presence with my command. I wish you would telegraph me Arlington House at Washington stating the approaching readiness of expedition and the desirability of my presence at Lincoln. I think with that I can induce the managers to permit me to go at once. My absence from my command is wholly against my desire.”


  And again the same day:


  “The Secretary of War will address a communication to impeachment managers to-day representing the importance of the duties at Lincoln in connection with expedition and requesting that I be permitted to return at the earliest practicable date.”


  Sheridan telegraphed Terry April 28th:


  “The General of the Army telegraphs me that instructions have been received through the Secretary of War coming from the President to send some one other than Custer in charge of the expedition from Fort Lincoln. I wish to consult you as to whom you wish to go in command so as to submit the name to the General of the Army for detail.”


  Terry replied on same day:


  “The officers available at present in the Department are Crittenden 17th and Sykes 20th. Crittenden is senior to Sykes and has intimated a desire for such duty. Reno would like the command but his rank seems to be insufficient, so long as colonels are available. Hazen of the 6th writes me from New York that he expects to return soon to his post, and that he desires useful service, should there be opportunity for him, but that he is summoned to Washington by investigating committee. He is senior to both Crittenden and Sykes but I suppose that he is not immediately available. I propose Crittenden.”


  Sheridan replied the next day (29th):


  “After a careful consideration of the situation I think the best way to meet it, and that promising the most satisfaction and the greatest success would be for you to go yourself. The names you suggest are very good but I believe the command will be better satisfied in having the Department Commander in charge.”


  To this Terry replied at once:


  “Your dispatch received. I will go myself.”


  On the same day Custer telegraphed from Washington to Terry:


  “Confidential. I telegraphed you yesterday that Secretary Taft would address a communication to impeachment managers looking to my early return to my command. The suggestion was made to Secretary through General Sherman. The Secretary stated to General Sherman he would write the letter after Cabinet meeting, but at the latter he mentioned his intention to the President who directed him not to write the impeachment managers requesting my discharge, but to substitute some other officer to command expedition. I saw Sherman’s dispatch and the reply to Sheridan. I at once sought an interview with the managers of impeachment and obtained from them authority to leave. Would have started this evening but General Sherman suggested that I delay until Monday in order to see the President.”


  And also on the same day:


  “I leave Monday for Fort Lincoln for duty with my command, authority to do so having been granted to-day.”


  On May 1st, Custer telegraphed Terry from Washington:


  “At my request order directing me to return via Detroit revoked. I expect to reach St. Paul Friday.”


  On May 3d, Terry received the following telegram from General Sheridan’s headquarters:


  “The Lieutenant General directs me to transmit to you the following telegram from the General of the Army for your information and action:


  “Gen. P. H. Sheridan, Chicago, Illinois.


  “I am at this moment advised that General Custer started last night for St. Paul and Fort Abraham Lincoln. He was not justified in leaving without seeing the President and myself. Please intercept him and await further orders; meantime let the expedition proceed without him.


  (Signed) “W. T. Sherman, General.”


  “Should Lieutenant Colonel Custer not be intercepted here you will take such steps as will secure his detention at St. Paul until further orders are received from higher authority.


  (Signed) “R. C. Drum.”


  On May 4th, Custer telegraphed Terry from Chicago:


  “I have just forwarded the following dispatch and a second one asking that after the first has been considered I be authorized to proceed to Fort Lincoln. I was in the St. Paul train when General Sheridan’s staff officer informed me that the General desired to see me.”


  “Chicago, Ill., May 4th, 1876.


  “Gen. W. T. Sherman, Washington.


  “I have seen your dispatch to General Sheridan directing me to await orders here and am at a loss to understand that portion referring to my departure from Washington without seeing you or the President as I called at the White House at 10 A. M. on Monday, sent my card to the President and with the exception of a few minutes’ absence at the War Department I remained at the White House awaiting an audience with the President until 3 P. M, when he sent me word that he could not see me. I called at your office at about 2 P. M., but was informed by Col. McCook that you had not returned from New York but were expected in the evening. I called at your hotel at 4 P. M., and about 6 P. M., but was informed by the clerk that you had not returned from New York. I requested Colonel McCook to inform you of the substance of the above and also that I was to leave at seven that evening to join my command. While at the War Department that day I also reported the fact of my proposed departure to the Adjutant General and the Inspector General of the Army and obtained from them written and verbal authority to proceed to my command without visiting Detroit as previously ordered to do. At my last interview with you, I informed you that I would leave Washington Monday night to join my command, and you in conversation replied that it was the best thing I could do; besides you frequently during my stay in Washington called my attention to the necessity of my leaving as soon as possible.


  (Signed) “G. A. Custer.”


  On the same day (May 4th), Custer sent Terry four other telegrams:


  “Telegram just received from Sherman states orders have been sent to Sheridan to order me to proceed to Lincoln on duty. I leave in the morning for St. Paul.”


  Again:


  “When will you start from Lincoln?* I am hoping to obtain an early decision in my case from Washington. Sheridan has no information further than that contained in Sherman’s two dispatches to him both of which you have seen.”


  Again:


  “I will reach St. Paul to-morrow morning. No decided change since my last dispatch. Will be better understood after interview than by telegraphing details.”


  Again:


  “I still hope that after seeing you the present restrictions may be removed.”


  On the 5th, Terry received the following telegram from headquarters in Chicago:


  “The Lieutenant General directs me to transmit for your information and guidance the following telegram from the General of the Army:


  “‘Have just come from the President who orders that General Custer be allowed to rejoin his post, to remain there on duty, but not to accompany the expedition supposed to be on the point of starting against the hostile Indians under General Terry.


  Signed) “‘W. T. Sherman, General.’


  "‘Please acknowledge receipt. (Signed) R. C. Drum.’”


  On May 6th, Terry telegraphed Sheridan:


  “At Lieutenant Colonel Custer’s request I telegraph that he arrived here, and reported for duty this morning.”


  An analysis of the preceding correspondence shows that while the preparations were in progress for the Custer column to leave about April or May from Fort Abraham Lincoln, Custer was summoned to Washington by the Sergeant-at-Arms of the House of Representatives to testify in the Belknap impeachment case; that he went with some reluctance; that, after reaching Washington, he endeavored to be discharged from the summons and return to his command; that, when finally permitted to disregard the House summons, he was almost immediately summoned by the Committee of the Senate; that he endeavored to be discharged from that summons; that, to this end, he sought the aid of the Secretary of War, who consulted the President and was directed not to write to the Committee, but to substitute some officer for Custer in command; that, when this came to the knowledge of Custer, he saw the impeachment committee in person and obtained their permission to leave; that thereupon, in two or three days, he did leave Washington and in this, as expressed by General Sherman, he “was not justified without seeing the President and myself,” and was followed by telegraphic orders to Sheridan at Chicago to intercept and detain him; that this was subsequently modified into allowing him to go to Fort Lincoln for duty, but not to accompany the expedition.


  It would seem to be impossible for an unbiassed mind to conclude that the foregoing correspondence rested on no other foundation than the displeasure of President Grant “unwittingly incurred.”


  The causes, alleged at the time, for relieving Custer from command of the expeditionary column had no bearing on, or connection with the campaign of 1876; they related to the operations of a previous year, and it is needless to say that they did not touch the President in any way.


  General Custer himself is my authority for stating that, while in Chicago, he endeavored to interest the Lieutenant General in the affair and to secure his intercession with the President in his behalf, but Sheridan declined to do anything in the matter.


  Custer then came to St. Paul under orders to go to Fort Lincoln and there remain. Here was still another resort—and it was the last—between him and what he himself denominated “humiliation.” This lay in the well-known generosity of General Terry. Custer sought his interposition—how earnestly is testified by General Terry’s own words later used to a few persons of whom some are still living:


  “Custer * * * and with tears in his eyes, begged my aid. How could I resist it?”


  Terry yielded to these pleas and wrote and sent the following dispatch, of which every word (including what is signed as Custer’s) was his own composition:


  “Headquarters Department of Dakota,


  “St. Paul, Minn., May 6th, 1876.


  “The Adjutant General,


  “Division of the Missouri, Chicago.


  “I forward the following:


  “‘To His Excellency, the President:


  (Through Military Channels).


  “‘I have seen your order transmitted through the General of the Army directing that I be not permitted to accompany the expedition to move against the hostile Indians. As my entire regiment forms a part of the expedition and as I am the senior officer of the regiment on duty in this department I respectfully but most earnestly request that while not allowed to go in command of the expedition I may be permitted to serve with my regiment in the field. I appeal to you as a soldier to spare me the humiliation of seeing my regiment march to meet the enemy and I not to share its dangers.
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