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			For Aaron, wherever we go, there we are, thankfully together

			For my parents—justice and loving-kindness in perfect symmetry
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				Freedom is a dream

				Haunting as amber wine

				Or worlds remembered out of time.

				Not Eden’s gate, but freedom

				Lures us down a trail of skulls

				Where men forever crush the dreamers—

				Never the dream.

				—pauli murray, “Dark Testament”

				I’m not sure if my involvement in causes, benefits, marches, and demonstrations has made a huge difference, but I know one thing: that involvement has connected me with the good people: people with the live hearts, the live eyes, the live heads.

				—pete seeger

			

			I sometimes think of the Supreme Court oral arguments in Whole Woman’s Health v. Hellerstedt on March 2, 2016, as the last truly great day for women and the legal system in America. There are, to be sure, many such glorious moments to choose from, both before and after Trump, but as a professional court-watcher, I had a front-row seat to this story, one that offered a sense that women in the United States had achieved some milestone that would never be reversed. The landmark abortion challenge represented the first time in American history that a historic abortion case was being heard by a Supreme Court with three female justices. Twenty-four years earlier, when the next momentous abortion case—Planned Parenthood v. Casey—had come before the Supreme Court, only one woman, Sandra Day O’Connor, sat on the bench. Go back a bit further and Roe v. Wade, the pathbreaking 1973 case that created a constitutional right to terminate a pregnancy, was argued before and decided by nine men and zero women. And when Griswold v. Connecticut, the lawsuit protecting the rights of married couples to buy and use birth control, was argued at the high court back in 1965, that bench comprised nine males so uneasy with the topic of contraception that at oral arguments nobody was brave enough even to name the birth control device being litigated. (As a result, the entire transcript from Griswold, argued fifty-one years before Whole Woman’s Health, reads like an Abbott and Costello “Who’s on First” sketch.) From that long-ago argument one may easily derive a general constitutional precept that nobody—not even well-meaning progressive male jurists and legislators—should be in the business of regulating birth control devices they are too freaked out to name.

			Buried in that story is the truth about how legal decisions involving women, their salaries, their bodies, their educations, custody of their children, and their votes have been framed in American courtrooms until very recently: by husbands and fathers with good intentions and staggeringly low information. We lucked out. We got contraception and access to military schools, the right to our own credit cards, and all sorts of equal rights over the years. But it all felt different in 2016. Women now made up 50 percent of the law school population; they were partners at law firms, members of Congress, judges, professors, and three of them sat, with lifetime tenure, on the highest court in the land. Generations of women who had played by the rules, and changed American institutions and government, were poised to be a part of a genuinely equal polity. Sure, there were hiccups and setbacks. Although half of America’s law students and lawyers were women, women made up only one-third of attorneys in private practice, 21 percent of equity partners, and 12 percent of managing partners, chairs, or CEOs of law firms. Hmm. Weird. Less than 5 percent of CEOs of Fortune 500 companies were women. And women made up only about 24 percent of Congress, 18 percent of governors, 29 percent of state legislators. So, okay, it wasn’t perfect. But it was progressing. Equal pay was around the corner, better child-care and leave policies were barreling toward us, and as arguments progressed in Whole Woman’s Health, it seemed distinctly possible that the last days of men telling women what to do with their freedom and their life choices and their family decisions, were dawning.

			On that bright, freezing March morning, Ruth Bader Ginsburg, Sonia Sotomayor, and Elena Kagan tag-teamed their interrogation of Scott Keller—Texas’s solicitor general—as he stutter-stepped through his justification of why, back in 2013, Texas had passed new requirements on clinics and physicians that would effectively close most abortion facilities and prevent women from terminating their pregnancies. These were onerous regulations. In rural areas, with clinics shuttered, women were forced to drive for days to access care. Whole swaths of Texas had no accessible clinics remaining at all. Poor women and women of color were hardest hit by the lack of facilities. They had to seek days off from work, sleep in their cars, return for repeat appointments. State lawmakers had argued that their sole interest in the new clinic laws was in protecting women’s health, but women’s well-being had declined catastrophically, and in court proceedings Texas could provide no evidence that improving health outcomes was the real reason for the regulations. Pressed on this question at oral argument, Solicitor General Keller could barely finish a sentence.

			As the three women justices—deftly aided by Justice Stephen Breyer, the court’s fourth feminist—took turns snacking on Texas’s beleaguered lawyer, I witnessed for the first time in my sixteen-year career as a journalist something amazing: the rules of the Supreme Court road had shifted overnight. Court argument sessions are tightly controlled, highly formalized enterprises that haven’t really changed much over two centuries, with the exception of COVID-era telephonic sessions. The nine justices sit at the same high bench next to the same spittoons (spittoons!), sipping from the same tall, silver milkshake cups they have been using for decades as lawyers make their formal arguments. But on that morning in 2016, the three women justices ignored the formal time limits, talking exuberantly over their flummoxed male colleagues. Justice Ruth Bader Ginsburg at one point essentially instructed the chief justice to add extra time to the clock for a female reproductive freedom advocate. And he complied. I described that day of three female justices and Justice Breyer going to town on counsel as a “four-car train of whoop ass.” Not the usual controlled analysis from the staid justices. But what was exceptional and—at least in retrospect—heartbreaking that morning was that it afforded America a glimpse of what genuine gender parity or near parity might have meant for future women in powerful American legal institutions. It felt like the end of constitutionally sanctioned mansplaining. It felt, in a way, like the end of history.

			That morning felt like nothing so much as an explosion of bottled-up judicial girl power that had been two centuries in the making. The 5–3 ruling that came down almost four months later upheld a woman’s fundamental right to choose to end her pregnancy. That majority opinion, penned by Justice Breyer, asked courts and lawyers to puncture centuries of accumulated lies and stereotypes about fragile, confused women making bad choices in order to consider instead the actual ways in which women live their economic and moral lives. It was a constitutional breakthrough, written by a man who saw women as agents in full. At that moment, the country appeared inches away from leveraging the law to serve women’s dignity and equality interests on a massive scale. Back in that spring of 2016, we really thought we could see gender equality from our back porches. And then it was gone. With the death of Justice Ginsburg in September 2020; the seating of three committed antichoice justices by Donald Trump in the years since Whole Woman’s Health; and the reversal of Roe in June of 2022, that case will now likely stand as a high-water mark we may not soon see again in the courts, or in women’s constitutional progress. It has become, at least for me, a marker of the end of history, but in completely the wrong direction. In a matter of weeks after Whole Woman’s Health came down, constitutional history began to unravel quickly.

			Every woman I know remembers what that summer before the 2016 election felt like. The GOP candidate for president who referenced Mexicans as rapists in launching his campaign. Four short months after Whole Woman’s Health came down, we would all hear with our own ears the audio from Access Hollywood of the US Republican nominee for president boasting on camera that because he was “a star,” he could “grab [women] by the pussy” without consequences. By November of 2016, we learned that the only consequence for such an admission would be a promotion to the Oval Office.

			Every woman I know remembers precisely where she was when the 2016 election was called for Donald Trump. I was covering polling places in North Carolina that day, and it was dawning on me that the number of affronted women showing up in pantsuits to pull the lever for Hillary Clinton was underwhelming. Like so many of the women in this book, I spent election night comforting distraught kids and pounding bourbon. What had happened? How did it happen? Millions of people—millions of women—had voted for a man who had proven a thousand times over throughout the campaign that he thought women were best seen as the creamy offerings on a dessert cart. If we spoke up, pushed back, we were pigs, we were dogs, we were bleeding from the whatever. On the campaign trail, Trump expressly floated the idea of punishing women for terminating their pregnancies. How did we get here and how did it happen so quickly? Who, so many of us wondered, had voted for this man?

			Yes, there was dancing in the streets in some quarters, but there were also hushed, horrified whispers over the phone all night. The day after the election I found myself on a dais, in a ballroom at a fancy hotel in Washington, DC, at a woefully poorly timed luncheon event celebrating women oral advocates at the Supreme Court. The tables were laid with white linen and sparkling crystal, and some of the young women lawyers, law clerks, and law students in the crowd sobbed openly. So did some of the speakers on the dais. So did this speaker on the dais. How could this event be happening? Hadn’t history just ended? (Over the course of the next four years, as I covered the Mueller report and Michael Flynn and emoluments clause violations and Hatch Act violations and the slow implosion of the Justice Department, I met every Super Bowl, every Thanksgiving dinner, and every Presidents’ Day White Sale with the same exact confusion: How could this event still be happening? Hadn’t history just ended?)

			But just as it seemed that women’s progress was unraveling like a cheap sweater, something was rising up in its place. In response to what was happening at the top, extraordinary women were doing exceptional things everywhere else. There was the Women’s March; there were armies of women phone banking; women’s groups were teaching themselves about chattel slavery and systemic racism, about voting rights, about gender and power; women were creating circles, squares, and tetrahedrons of new kinds of activism. And in the midst of that, almost as if by unspoken mutual agreement, women lawyers were turning on a dime, upending their lives and their careers and their families to organize a new kind of resistance movement that would play out in courthouses, in statehouses, and in elections.

			In the days and weeks before Donald Trump was inaugurated in January 2017, Sally Quillian Yates, the acting attorney general of the United States and highest-ranking official at the US Department of Justice (DOJ), had agreed to stay on as interim head of the DOJ. Yates was born and raised in Georgia in a family of lawyers. After almost three decades of public service as a prosecutor, she was well aware that she would be replaced by the new president at the first opportunity, because attorneys general serve at the pleasure of the president. But she had no idea she would immediately be fired for refusing to sign off on a travel ban she deemed rooted in religious intolerance. Yates had no notion she would be the first casualty in Donald Trump’s war on the Constitution.

			In New York City, at almost the same time, Becca Heller was a young lawyer who had co-founded the International Refugee Assistance Project (IRAP), an organization that had been working to help refugees fleeing intolerable conditions abroad to find lawyers to assist them with their asylum efforts in the United States. Humanitarian crises in Syria and around the world were already creating formidable challenges for the group. But Heller had no idea that she would, within mere days of Trump’s inauguration, find herself on the front lines of what would become one of the biggest spontaneous public protests of the year—an uprising of citizens and lawyers swarming the nation’s airports after Trump summarily banned immigration and refugees from Muslim-majority nations.

			In New York City, Roberta Kaplan, a successful commercial litigator at Paul, Weiss, Rifkind, Wharton & Garrison, the tony white-shoe law firm, had no idea she’d soon be leaving her job to start a brand-new, woman-run litigation shop that would do large-scale pro bono social justice work. Kaplan, the winning lawyer in the pathbreaking 2013 marriage equality case, United States v. Windsor, had devoted twenty-five years to a big-city law practice. Little did she know when she marched in the first Women’s March in January 2017, that within months she’d be in federal court in Virginia, suing Nazis who’d violently invaded Charlottesville and defending female whistleblowers in a series of #MeToo lawsuits. (Kaplan would later resign from Time’s Up over a conflict about work she did for Governor Andrew Cuomo.) Kaplan would also come to represent E. Jean Carroll, a woman who alleged the president had raped her, and Mary Trump, the president’s niece, who alleged that he and his siblings cheated her out of her inheritance.

			In New York, Brigitte Amiri had planned to do big, impactful reproductive justice work for the ACLU after Hillary Clinton secured the presidency. She was looking forward to teaming up with the new administration to advance and secure women’s contraceptive and abortion rights. She never expected to be thrust into the limelight when the Trump administration began to bar pregnant teen migrants from terminating their pregnancies. Vanita Gupta, formerly the head of the Justice Department’s Civil Rights Division, was named president and chief executive of the Leadership Conference on Civil and Human Rights and found herself fighting against police brutality and immigration reforms and fighting to protect voting rights. Gupta had always thought of herself as a civil rights lawyer, not an organizer, but she would help helm several of the most important movements of the period—from marches protesting family separation policies to demands for social media reforms to voting rights. Women in Washington, DC, became the beating heart of an effort to eradicate sexual abuse and harassment in the judiciary, and, later, to oppose the nomination of accused sexual abuser Brett Kavanaugh to the Supreme Court. Anita Hill, who had leveled similar claims about Clarence Thomas decades earlier, would once again become the face and the voice of the urgent need to eradicate sexual predation in the workplace.

			Stacey Abrams, who ran for and lost Georgia’s governorship in a 2018 election marred by allegations of rampant voter suppression, reconstituted herself as a national voting rights juggernaut and modeled for millions of women, Black, Latino, and poor voters what it would take to organize, knock doors, and get out the vote in a presidential election year beset by a pandemic and vote suppression. In Texas, Nina Perales would spend years litigating against a different form of vote suppression, the race-based redistricting seeking to outrun demographic changes in America through gerrymandering and malapportionment. All of these names represent a fraction of the women on the front lines of the lawsuits, injunctions, organizing efforts, advocacy, and lobbying work seeking to fend off every conceivable assault on the environment, health care, unions, family separations, and more.

			What exploded into existence in the days and weeks after Hillary Clinton lost the 2016 election was a small army of female lawyers with, perhaps not coincidentally, backgrounds similar to that of their preferred candidate. Like Clinton, they were women; like Clinton, they possessed law degrees; and like Clinton, they were simply unwilling to drift backward to a time when men made policy and women made dinner. Almost overnight that meant that armies of female lawyers and advocates—seemingly born for this precise moment—were galvanized and awakened before the Trump inauguration, and only deepened their engagement with the legal system in the weeks and months and years that followed. These women became equity partners in America’s sprawling, pop-up resistance law firm, each seeking to preserve freedoms that were under daily assault for the four years in which Donald Trump assured us all that he himself was above the law, and also that the law could be bent to harm those who thwarted him. More than anything, this soaring women’s legal resistance revealed, at least to me, that while we have all been waiting around despondently for Ruth Bader Ginsburg’s next iteration to rescue us, the RBG 2.0s have been among us all along.

			Two short years after Donald Trump left office, we face new headwinds that threaten to leave American women vulnerable in ways we could barely have imagined when Whole Woman’s Health was argued. The Supreme Court is expanding gun rights, dismantling the power of agencies to protect the environment, and opening the door to state efforts to criminalize abortion, miscarriage, and contraception. The high court is also participating in efforts to stymie the vote. But women are not without legal and constitutional resources to fight back. Female lawyers know this fight intimately; they’ve been doing this work for decades. This is their playbook. This is the task ahead.
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			The Beginning
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			Lock her up!” “Lock her up!” “Lock her up!”

			The crowds at Donald Trump’s 2016 campaign rallies would chant it about his opponent, Hillary Clinton. At the Republican National Convention in 2016, in Cleveland, “Lock her up” was the proposal on which delegates agreed most vocally and enthusiastically. Florida’s governor, Rick Scott, New Jersey’s governor, Chris Christie, Trump’s soon-to-be national security advisor Michael Flynn, and Pam Bondi, the top law enforcement officer in the state of Florida, each led screaming delegates in chants of “Lock her up.” In a subsequent presidential debate, the then candidate Trump warned Clinton, “I’ll tell you what. I didn’t think I’d say this, but I’m going to say it, and I hate to say it. But if I win, I am going to instruct my attorney general to get a special prosecutor to look into your situation.” Even years after Clinton lost the presidential election, Trump’s attorney general, Jeff Sessions, gave a speech in 2018 to a group of mostly male conservative high schoolers who gleefully chanted, “Lock her up,” as he smiled and chanted along.

			If you’re a woman who went to law school, or if you are a woman at all, or know one, or respect one, or if you are anyone with any conception of what the rule of law means, a rabid crowd screaming for the incarceration of a woman for imaginary “crimes” ranging from a terrorist attack in Benghazi, to the misuse of a private email server, to the management of a fictional pizza-parlor-based child-sex-slave ring is chilling. It is a threat about using the law—the apparatus that itself guarantees a woman’s freedom and equality in America—to punish a woman for seeking elected office. This wasn’t the garden-variety sexism that allowed men to chant “Iron my shirt” at Clinton campaign events. This was a threat to use the coercive force of state police power to lock up powerful females. It wasn’t Leave It to Beaver. It was the Salem witch trials.

			It was terrifying to watch it blossom and spread. It was terrifying when the language of “Lock her up” was invoked by Trump during the 2016 campaign to threaten “some form of punishment” for women who exercised their right to reproductive freedom. It was terrifying when the language of “Lock her up” was used against migrant women and girls. It was chilling when Trump led adoring crowds to chant “Lock her up” after Christine Blasey Ford accused his Supreme Court nominee of sexual assault. It was terrifying as campaign crowds in 2020 chanted “Lock her up” about Nancy Pelosi for “distracting” Trump during his State of the Union address, or when “Lock her up” morphed to “Send her back” as crowds would come to roar about Representative Ilhan Omar of Minnesota. “Lock her up”—as a prong of Make America Great Again—became a promise to weaponize the machinery of law to silence, threaten, and isolate women. In the end it didn’t even matter whom the pronoun “her” referenced. For crowds who embraced it, it was a generalized promise that after centuries of women’s diligent efforts at bending and shaping and coaxing the law into affording them equal protection and dignity, their gender itself could become a crime.

			By the summer of 2022, this was no longer hypothetical or just rhetorical. Even before the Supreme Court issued a final abortion decision, states raced to criminalize the endangerment of fetal persons and fertilized embryos. Emergency rooms struggled over whether to admit patients experiencing miscarriages. Almost overnight, amid whispers that Roe v. Wade was no longer good law, women (and especially women of color) were being criminally charged for fetal endangerment and self-managed abortions. The capacity to bear life had suddenly turned the womb into a crime scene. “Lock her up” wasn’t just a slogan anymore but a promise.

			American women, including Hillary Clinton, Ilhan Omar, Christine Blasey Ford, and, yes, Pam Bondi, have a special relationship with the law. They’re exceptionally good at it. The law rewards and elevates qualities that transcend force and brutality. And yet every woman I interviewed, even if she was a lawyer, a judge, or a law professor, heard in 2016’s exuberant “Lock her up” the echoes of savagery, vigilantism, and abuse. It became a promise that the law was not going to protect us but that it could and would be used to punish. That meant that women in the age of Donald Trump, and in the years that followed, wouldn’t simply have to fight to preserve the rule of law. They would have to fight to keep the law itself from being used against them.

			The law has been used as a cudgel against women from time immemorial, and the greatest women pioneers in the law spent their lives doing battle against its personal constraints even as they went to war against its systems. Which brings me to Pauli Murray, the most important woman lawyer few people know about. I first learned of Murray just a few years ago, despite matriculation from law school, a clerkship for a federal appellate judge, and two decades of writing about the federal courts and constitutional law. Yet I never learned about Murray, one of the most visionary and effective race and gender equality lawyers of the twentieth century. How is that even possible?

			Despite her (and if alive today, Murray might have preferred “their”) importance, Pauli Murray was and is still not well known even among the women, especially white women, who revere trailblazing women lawyers like the “Notorious RBG” or Michelle Obama or Hillary Clinton. There are not, to my knowledge, a whole lot of mugs, fabric tote bags, or dissent collar earrings dedicated to Murray. There are no huge fan clubs and no comparisons to famous rappers, even though she deserves comparable legal superstar status. Her list of firsts was landscape altering: Murray helped co-found the National Organization for Women in 1966; organized sit-ins at segregated restaurants in Washington, DC, twenty years before the sit-ins began in Greensboro, North Carolina; and was arrested in Virginia for refusing to move to the back of the bus fifteen years before Rosa Parks.

			Pauli Murray’s activism was surpassed only by her legal vision and intellectual rigor. Her 1944 law school paper on the Thirteenth and Fourteenth Amendments was used in 1954 by the NAACP Legal Defense Fund to successfully litigate Brown v. Board of Education to desegregate public schools. But the NAACP did not mention her at the time, and she only found out years later. Murray’s radical legal framework, set forth in a 1965 law review article co-authored with another lawyer, Mary Eastwood, was used (credited this time) to litigate a landmark gender equality case brought in 1971 by Ruth Bader Ginsburg at the ACLU’s Women’s Rights Project: a successful first effort to establish that the equal protection clause of the Fourteenth Amendment should apply to protect women’s equal rights under the law. Murray was a queer, gender-nonconforming attorney so far ahead of the curve of modern constitutional history that it all but forgot she had been one of its principal designers.

			Murray—great-granddaughter of slaves on one side and of wealthy southern slave owners on another—believed she was “one of nature’s experiments; a girl who should have been a boy.” Orphaned as a child after her mother died and her father was beaten to death by a white guard with a baseball bat at Maryland’s Crownsville Hospital for the Negro Insane, where he had been committed, possibly for having had typhoid fever, Murray taught herself to read at five, graduated from high school at fifteen, and was denied attendance at her preferred college on the basis of her race, then denied attendance at Columbia University in New York because of her sex. The University of North Carolina, which her slaveholding ancestors had attended, turned her away for being Black, but Harvard Law School wouldn’t take her for being a woman. But none of this would preclude Murray from becoming the only woman in her class at Howard University, where she graduated first in the class of 1944 and served as its valedictorian. She was the first African American to be awarded a doctorate in law from Yale University. Her 746-page book, States’ Laws on Race and Color, a compendium of state segregation laws written for the Methodist Church in 1950, was described by Thurgood Marshall as “the bible” of Brown v. Board of Education. As a board member of the ACLU, Murray wrote (with Dorothy Kenyon) the brief in White v. Crook (1966), which led to the demise of the all-white, all-male jury system in Alabama. Murray was a decades-long confidante of Eleanor Roosevelt’s, earned four advanced degrees, served as California’s first Black deputy attorney general in 1946, then served on President John F. Kennedy’s newly created President’s Commission on the Status of Women. To boot, Murray was an accomplished poet and memoirist. I like to imagine Murray looking around today, spotting voting rights activist Stacey Abrams, then thinking, “Romance novels! I could have written romance novels too.”

			Murray lobbied almost single-handedly to ensure the word “sex” was inserted into Title VII of the Civil Rights Act of 1964; then in 1971 she penned a letter to President Richard Nixon, suggesting herself for a seat on the US Supreme Court. The historian Susan Ware has written, “It may be that when historians look back on twentieth-century America, all roads will lead to Pauli Murray.” Yet despite a film about her that was released in 2021, that prediction has largely failed to come true. Few people have had as much impact on the modern legal system as Murray, yet somehow the law alone wasn’t capacious enough to hold all that Murray was or wanted to be. After years of teaching law at Brandeis, and having finally secured tenure there, Murray resigned to enter New York’s General Theological Seminary. In 1977, she became the first African American woman to be vested as an Episcopal priest. In 2012, twenty-seven years after her death, Murray was designated a saint by the Episcopal Church. In 2017, Yale University named a residential college for undergraduates for her.

			Why does a book about women and the law open with someone nearly forgotten by both? And why does a book about women and the law open with someone who found both those categories so stifling as to be ultimately uninhabitable? Perhaps because while everyone has heard of the former Supreme Court justice Ruth Bader Ginsburg and her pioneering path through constitutional history, Murray’s legal story strikes me as in fact more common, and maybe even more enduring, with its zigzagging trajectory, the wins and reversals and near obscurity. Throughout history, the women who strived to reshape legal regimes, whether from the inside or—as was far more frequently the case—from without, did precisely what Murray did: digging in, writing letters, learning the case law, getting over rejection, fighting bias in the profession, forming coalitions, building movements. This was sometimes a matter of personal ambition, and Murray was, to be sure, personally ambitious, but it was also a question of necessity, of persistence, of—as Murray would put it—“a dream / haunting as amber wine.”

			None of our legal and constitutional progress happened in a straight path from dark to light, although that is the narrative we favor. It is and has always been a chiaroscuro journey through a legal system designed chiefly by men, for men, for the principal purpose of advancing the lot of men. The histories of the women who, against those currents, chose to center their professional lives on the law “are likely to be stories of piecemeal progress and circumscribed success,” as the feminist scholar Carol Sanger put it. And yet Murray’s is a story of neither piecemeal progress nor circumscribed success. It’s simply that others took credit for the progress, and many of the successes came only when Murray was no longer alive to witness them. That, too, may be a more authentic story about women in the legal system than the tales we tell about men. It is certainly the story of the women’s legal resistance of the Trump years. It will not be the story of the years ahead.

			It’s not just that legal history represents a pendulum swinging back and forth between expansion and contraction of freedoms and rights, then, but that, like a mallard moving across a lake, you can always see men gliding effortlessly above the water while women work furiously just underneath the surface. This story, then, is of the women who dropped everything, changed course, took pay cuts, missed kids’ recitals, and paddled furiously to protect constitutional democracy in the four years during which Donald Trump was president, from 2017 to 2021. And it opens with Pauli Murray, a hero who wasn’t a hero, a star who wasn’t a star, an elite so ultimately disappointed by elites that she turned for the last decade of her life to God and faith and public service. Murray carved much of the constitutional world in which we currently reside out of rough rock face with her bare fingers. That one lone woman could do all this was not because the world was smaller back then, or its problems less extravagant, but because so much needed to be done, and because whatever the world and country thought of her, Murray knew herself capable of doing the work. Congresswoman Eleanor Holmes Norton, in her introduction to Pauli Murray’s autobiography Song in a Weary Throat, wrote that Murray “lived on the edge of history, seeming to pull it along with her.”

			Those are words we could use to describe the women who came before Murray, and also some of those you will meet in the pages of this book. And, like Murray, they have changed history nonetheless. These women lawyers, who fought to beat back the racism, sexism, transphobia, xenophobia, corruption, and casual violence that took root and flourished during the Trump presidency and that still thrive in the wake of his defeat in 2020, did it for the same reasons Murray did it: for the dream of a more democratic future. Through the dark and the light, Murray paved the way for Ruth Bader Ginsburg, who paved the way for the women in this book. Through the dark and the light, the subjects of this book are paving the way for our children.

			As this book was headed to the printers, the Supreme Court voted to overturn Roe v. Wade in the summer of 2022. The majority opinion evinced broad solicitude for the rights of unborn babies and state legislators. The lives of pregnant people were all but invisible to Samuel Alito, writing for the majority, who cited with some delight a seventeenth-century jurist who approved witch-burnings. Even before that opinion was formally filed, and even as it faced redrafting, states raced to pass laws criminalizing abortion and allowed citizen vigilantes the power to enforce them. Emergency rooms turned away women who were miscarrying; a ten-year-old rape victim in Ohio had to cross state lines to terminate a pregnancy; clinics refused to treat women from states with abortion bans. Gone was the talk of helping pregnant women make better choices. In a flash, states were enacting versions of “Lock her up.” The same women who’d spent four years beating back family separation policies and vote suppression would again be tasked with making women visible, ensuring their equality, and safeguarding their votes.

			I maintain that there is a special relationship between women and the law, and while one is loath to essentialize, this may be because law is the most conventional way with which to effect radical change. Back when a prominent constitutional law professor learned that I was writing this book, he asked why I would waste time and credibility writing a “pink book about the law.” But of course the law itself has always dictated what women could be or do or wish for. The law has always been a pink book, only one written by men. Over two decades spent covering the courts, I’ve come to believe that women have a deep connection to the justice system, the Constitution, and the project of equality, and that this relationship actually dates back centuries. It’s just that it’s been a secret love affair and one not always clocked by the men who wrote history. In the absence of access to brute power or brute money or, well, brute brutality, the law has long been the best ordering force to promote fairness and equality and dignity for women. Women, nonbinary people, the poor, immigrants, and male minorities and men of color in America live inside a split screen, a dual consciousness, eternally aware of how much we have secured and how quickly it can be snatched away.

			Long before a woman was admitted to the practice, women were deeply enmeshed with the legal regime. And long before women had access to power, they had access to justice. That’s why Portia gets all the best lines in The Merchant of Venice. It’s why Pauli Murray figured out the desegregation strategy that would become Brown v. Board of Education for a law school paper years before it became a legal brief. Famous women lawyers are few and far between, even in literature. The biblical Deborah was a judge, although that term likely meant “warrior chieftain” more than dispassionate arbiter of legal outcomes. Shakespeare’s Portia famously dressed up as a male attorney, ostensibly to deliver a stirring oration about the essential quality of mercy. But we should note for the sake of accuracy that Portia was in fact a gorgeous heiress, dressed up as a lawyer as part of her larger plot to snag a husband, thus rendering The Merchant of Venice the first true pink book about the law.

			Women have known since the founding that lawyers would dictate their role in the Republic. Abigail Adams cautioned her husband, John, hard at work with the Continental Congress in 1776, to carve out a place for women. “And, by the way,” she wrote to him, “in the new code of laws which I suppose it will be necessary for you to make, I desire you would remember the ladies and be more generous and favorable to them than your ancestors. Do not put such unlimited power into the hands of the husbands. Remember, all men would be tyrants if they could.” “Lock her up,” in epistolary form.

			In the United States, even after women had secured the right to attend law school or take the bar exam, they were still barred from the practice of law by dint of statute and stereotype. After Myra Bradwell took her quest to become a practicing attorney all the way to the US Supreme Court in 1873, that court upheld an Illinois law excluding women from licensure, with Justice Joseph Bradley famously writing in a concurrence that “civil law, as well as nature herself, has always recognized a wide difference in the respective spheres and destinies of man and woman. Man is, or should be, woman’s protector and defender. The natural and proper timidity and delicacy which belongs to the female sex evidently unfits it for many of the occupations of civil life.”

			American women were actually granted access to the practice of medicine long before they were allowed to be lawyers, in part because doctoring seemed a natural outgrowth of a woman’s innate caregiving function. Lawyering, on the other hand, was seen as rough-and-tumble men’s work, but also as the gateway to real power. As Barbara J. Harris has written, “Female doctors could claim that their careers were natural extensions of women’s nurturant, healing role in the home and that they protected feminine modesty by ministering to members of their own sex. By contrast, women lawyers were clearly intruding in the public domain explicitly reserved for men.” In short, women were given access to the practice of medicine for the same reasons they were allowed to be nurses, teachers, nannies, and cooks. But to be allowed to tinker with the machinery of democracy, and governance itself, would have afforded them far too much access to systemic change. It’s not an accident at all that in America, in the late nineteenth century, the women’s suffrage movement worked intimately alongside the movement to admit women to the practice of law. As this book will show, winning lawsuits is a part of what women lawyers must do, but reshaping the law itself is the only way to enduring change.

			Even without access to power or prestige, American women have been on the front lines of every civil rights battle, from abolition of slavery, to equal suffrage, to race and gender equality. But to be on the front lines at a time in which women finally helm law practices and civil rights projects and sit on the bench is what makes this a different story—and a new one. Women lawyers not only hacked a pathway through the destabilizing policies and programs of the Trump era but also set the stage for its demise. In the days around Trump’s inauguration, as early as January 2017, women lawyers across the country, unknown to one another, were organizing to become the spine of the legal pushback against Trump. Women’s anger by itself can become paralyzing and isolating. But something extraordinary happens when female anger and lawyering meet.

			Beyond almost anything else, one central objective of Trump’s opponents lay in a dogged refusal to accept and to normalize terrible injustice, and women lawyers retained a unique capacity to hang on to horror in the face of new outrages on an almost daily basis. Every woman in this book was derided as overreacting at some point. But the law gives us tools to chronicle and mark the slow erosion of norms and to demand accountability. The slow progress of the law works against the impulse to forget the past and move on. And in a nation that could make an art form of forgiving and forgetting, these lawsuits demanded remembrance and holding to account. Maintaining a baseline resting state of “hysteria” over four years is nearly impossible. But justice itself demands a refusal to normalize the abhorrent, and women appear to mind being dismissed as histrionic less than men do. Perhaps because after centuries of being told it’s all in our heads, we’ve learned to smile and press on.

			As Trump peopled his administration with white men—some of whom were later determined to be abusers—and the wealthy wives of white men, as he filled the federal bench with overwhelmingly white male judges, and as he named white men to be the bulk of his US attorneys, he happily consigned most of the women around him to shift dresses and kitten heels. As quickly as that happened, American women understood they would have to be louder, more visible, more engaged with politics, and more organized. That was the impetus for the Women’s March that took place on January 21, 2017—the largest single day of protest in US history. And as the legal system became the mechanism by which the Trump family, foreign oligarchs, and wealthy donors enriched themselves, it quickly fell to women to protect the poor, the immigrants, the children, and the vulnerable who were either overtly targeted or merely left behind. Happily, the more invisible we became to the administration, the more visible we would become to one another. When the Trump presidency ultimately led to the horrors of January 6, 2021, it was, again, no accident that some of his staunchest loyalists to resign in protest were women, including his education secretary, Betsy DeVos; his transportation secretary, Elaine Chao; and Stephanie Grisham, the First Lady’s chief of staff. At some point, the symmetry had become inescapable. Trump was an agent of violence when he assumed office and an agent of violence when he refused to depart. For many women, the violence, the lawlessness, was the breaking point.

			I interviewed Justice Ruth Bader Ginsburg very shortly before the Supreme Court shut down for COVID in 2020, and she assured me she was only the second smartest woman in her class at Harvard Law School. For all the rock-star status she achieved, she didn’t think she was special so much as diligent and stubborn. The women you will meet here are similarly special because of what they did and how they did it, but like RBG before them, they don’t think they are extraordinary. But I do. These are just a select few examples of hundreds and thousands of women lawyers and activists who did similar things in different fields, and also different things in similar fields. I shine a light on their lawsuits and organizations and institutions because they looked around after Donald J. Trump was elected in 2016 and saw that many things needed doing and that they themselves were capable of doing them. They were assisted in this work by staff attorneys, interns, law clerks, law students, partners, volunteers, and more. For every woman who will be remembered for the work of resisting Trump and Trumpism in America, there will be thousands who are not remembered and many we forgot to remember.

			The enduring lesson of the Trump years and beyond is that the law is a fragile arrangement of norms, suggestions, and rules. It is not, we learned, self-enforcing. Ignore a congressional subpoena and it seems nothing happens if the attorney general is in your pocket. Violate the Hatch Act and everyone might just shrug. Subpoenas are for suckers, and presidential pardons are for loyalists. The precariousness of such a system was, and indeed still is, revealed on a daily basis. Yet one of the reasons the law remains such a powerful force, even in a culture that rewards fame and brand identification, is that on its best days, the law really does see and honor everyone, or at least it strives to. You don’t always win because you’re rich or important. Despite the legal chaos of the four years of the Trump presidency, legal processes are scrupulously formal and demanding. Sloppiness, of work product or of thought, is lethal. As we will see, the administration lost time and again, even before sympathetic judges, because legal niceties were ignored. One of the reasons Trump eventually collapsed under the forces of law and democracy, in the courts and at the ballot box, is that nobody—not the president and not the wealthiest of the wealthy—can perpetually evade the rule of law in America. At least not yet. Not always, not for everyone, and maybe not forever, but legal accountability is still available and it’s what we must still fight for. There is just one canonical text in a country that guarantees liberty and equality, despite differences in income, power, gender, and race. That text is the Bill of Rights. And somehow, for now, that was enough.

			The law is a proving ground that rewards patience and inducement. It was from Justice Ginsburg, and her sister in the law Justice Sandra Day O’Connor, that we learned about the slow and strategic deployment of persuasion to bring about change on the courts themselves. It was from them we learned that having a seat at the counsel table is a step toward having a seat on the bench, which is a step from achieving a seat on the highest court in the land. And it is from them we learned that power isn’t always dramatic and furious; it can also be institutional and enduring.

			Make no mistake. There were a good number of women lawyers who worked to implement some of the Trump era’s most noxious imperatives—from family separation policies, to the rescission of Deferred Action for Childhood Arrivals, to the ban on transgender service members. Indeed, since Trump has been sidelined, lady lawyers have served integral roles in bringing meritless challenges to the results of the 2020 election; they have harassed nonpartisan election officials into retirement and helped foment the violent insurrection of January 2021. But just as there is no doubt that women played a crucial role in defeating Trumpism after 2016, women attorneys were essential to the story of women, Donald Trump, and the rule of law. Like Pauli Murray, they might not have been recognized. Like Murray’s, their work forms an invisible web of small actions, connections, awakenings, confrontations, and change that held the country together as others sought to tear it apart.

			This, then, is why I open with Pauli Murray. Americans, as the feminist political philosopher Rebecca Solnit has observed, are sometimes too apt to succumb to the “Great Man” theory of social change, even when that great man is a female. We spent too many of the Trump years believing that Robert Mueller, then Adam Schiff, then Jamie Raskin, and then someone else would single-handedly save us in a blaze of cowboyish heroism. But in so doing, we often lost track of the everyday heroes in our midst. As Solnit put it in her 2019 essay “When the Hero Is the Problem,” “We like our lone and exceptional heroes, and the drama of violence and virtue of muscle, or at least that’s what we get, over and over, and in the course of getting them we don’t get much of a picture of how change happens and what our role in it might be, or how ordinary people matter.”

			Pauli Murray was, to be sure, the very opposite of “ordinary people.” But even the lone hero theory of American social change opted to ignore her contributions, to valorize those who came along later, built on her work, and did things she had done years earlier. The fact of Murray’s almost complete erasure from American constitutional and civil rights history suggests two things: not only that the “Great Man” theory of history and social change ignores all of the ways in which deep connection, listening, organizing, collective action, and storytelling can bring about widespread change, but also that such theories fail, in so many ways, to account even for the heroic and great individuals who really do, nearly single-handedly, rewire the world.

			This is the story of the invisible web that binds these lawyers, not just to one another, but to a set of timeless constitutional values: dignity, equality, justice, law, truth, and reason. It’s the story of strong women who stepped up, even though the practice of law typically rewards caution. It’s the story of women who for the most part had grievous doubts about their own capabilities but who were willing to place boundless confidence in a legal system that would have excluded them just a few decades earlier. Some of them were terrified, and others were sanguine. Few of them could spare the time to workshop ideas or to consider what bold actions would do to their careers. Maybe it’s also the story of what it takes for women to leap before they look: a net made of statutes and rules and conventions so weighty and substantial that it seemed as if it might just hold, despite everything.

			In countries birthed in stories of princesses, kings, and wizards, all power resides in the powerful. But in a constitutional democracy, enduring power lies in the people who step into the fight. And by that yardstick, the women who stood up to defend the Constitution in the Trump era, and who remain in the fight for democracy and equality today, held the line with mundane petitions for certiorari and exhaustively formatted appendixes. When the framers of the Constitution conceived of a nation built on the core democratic values of freedom and equality, they couldn’t have suspected that women would be at the heart of the fight to preserve them some two centuries later. Indeed, they were quite determined to ensure—Abigail Adams notwithstanding—that men had all the rights and women had the protection of men. But in some ways, the women who fought to preserve equality and justice and privacy and dignity in the Trump era were perfectly located to inherit the mantle of radical constitutionalism created by James Madison, Thomas Jefferson, and Benjamin Franklin. They tethered themselves to a system that managed to hold, under great strain.

			These questions—of who is visible and who is seen, of who does the work and who is remembered for the work—are almost as central to a book on women and the law and the Trump era as the women themselves. I believe that cowboys are all well and good, but change doesn’t result exclusively from the biographies of a Guy in a Hat Who Did a Thing. This book is thus ultimately less about celebrating the Great Men, or even the Great Women, from a time in which democracy faltered and almost fell, than about surfacing justice, which rises and falls on the shoulders of everyone and which must every day be bent by each of us toward the dignity and humanity of us all.
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			Sally Yates: The Government Lawyer

			By long-standing necessity or habit, the climactic scene in at least half of our greatest romantic movies takes place at an airport. From Casablanca to Friends, the departure gate is a dramatic proxy for wrenching goodbyes and heartfelt truths. But airports aren’t just the modern-day symbol of romance and new beginnings, what wharves and piers were for passionate Victorian adventure-seekers. Airports are also the physical manifestation of Western liberty, freedom, human connection, and opportunity. What the Statue of Liberty once represented in New York Harbor now plays out daily at the baggage claim in LAX: immigrants and asylum seekers, climate and war refugees, students and teachers, lovers and families reunited amid hopes of a better life, equality, and dignity.

			But that all changed, suddenly, a week into Donald Trump’s presidency. On January 27, 2017, the newly inaugurated Trump signed into law an executive order banning entry into the United States by immigrants and refugees from Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen. These are all countries with populations that were overwhelmingly (in most cases, more than 99 percent) Muslim. Other countries—including Saudi Arabia—that had in fact sent actual terrorists to do real harm to the United States on 9/11 were not on that list. There was no coherent explanation at the time for why these particular nations were selected or why others were omitted. And because the order was rushed out without proper vetting, or serious coordination between government agencies, the new rules somehow also barred entry by any non-US citizen from these countries, including students, visiting professors, tourists, and green card holders.

			On formally signing the original executive order, President Trump was quite clear that it was intended for Muslim travelers. As he signed it, he stage-whispered, with a wink at the formal title, “Protecting the Nation from Foreign Terrorist Entry into the United States,” saying, “We all know what that means.” He also clarified what that meant on the day of the rollout by promising in a television interview that his administration would now give Christian refugees priority over Muslim refugees. Just in case there was somehow still any lingering confusion about whether this was indeed the long-touted “Muslim ban,” Rudy Giuliani, a vice-chair of the president’s transition team, hastily confirmed on another television hit that the executive order implemented the president’s directive to “do” a “Muslim ban” “legally.”

			But behind the scenes at the White House, there were questions. Trump’s acting attorney general at the time was Sally Quillian Yates, a thirty-year veteran of the Justice Department and a former US attorney from Georgia. Born into a family of lawyers and Methodist ministers, Yates is an institutionalist’s institutionalist. Her father was a judge on the Georgia Court of Appeals, and her father’s father sat on the Georgia Supreme Court. Yates’s sister is a talk show host for a conservative radio station in Alabama, and her husband is a lawyer who runs a school in Atlanta for children with speech, language, and learning disabilities. Yates once told The New Yorker’s Ryan Lizza about her own lineage as a pathbreaking American lady lawyer: Her paternal grandmother, Tabitha Quillian, was one of the first women to be admitted to the Georgia bar. In 1934, Quillian had been studying under another attorney, but without ever telling her husband. According to family lore, Yates’s grandpa learned about it when he found her name in the newspaper. Yates told Lizza, “My grandfather turned to her and said, ‘Look at that! There’s another Tabitha Quillian who passed the bar.’ ”

			“She would have been a heck of a lawyer. But women weren’t hired as lawyers back then. It just wasn’t done,” Yates explained to The Atlanta Journal-Constitution. “So instead, she was a secretary, first to my grandfather, who was a lawyer, and then for my father and his brother and their practice.” But, Yates noted, her grandmother didn’t complain. “Interestingly, I don’t remember my grandmother ever complaining about the fact that she was a secretary. Looking back on it, had I been her, I would have resented the heck out of it. I realized that tenacity counts for a lot. She became a lawyer without support systems. I thought to myself that if she did that, how hard could it be for me?”

			Sally Yates faced a few obstacles of her own. In 1982, she graduated magna cum laude from the University of Georgia with a journalism degree, then attended the University of Georgia School of Law, graduating in 1986. She immediately went to work in private practice at King & Spalding, a big law firm in Atlanta. She didn’t love big law. But at her firm, Yates tried her first pro bono, or unpaid, case in 1987. She represented Lovie Morrison Jones, an African American woman in her nineties whose land had been sold out from under her, without her knowledge, by a developer looking to build a subdivision. Jones hadn’t registered the deed because she didn’t trust the government. But the land had been given to her family, and Jones had worked it for years with the deed tucked away in her clothing. Yates pulled together a defense, prevailed at a jury trial, and was so transformed by the experience that she decided to move in her late twenties to a criminal position at the Justice Department. In 1989, Bob Barr, then the US attorney for the Northern District of Georgia and a staunch anti-Clinton Republican, gave her a job. As Yates later told Recode Decode’s Kara Swisher, “I didn’t go for the right reasons. In fact, I wouldn’t have hired myself later. I went because I wanted more hands-on experience, I wanted to try cases on my own. In big law firms, cases are staffed with a dozen people. . . . The immense responsibility you have at the Department of Justice, representing the people of the United States . . . you are responsible for seeking justice and equal justice in this country. So, I was totally unprepared for . . . how totally taken I would be with the mission.”

			It was very different when she started, she told Swisher: “Look, it was the late ’80s when I started at the US Attorney’s office in Atlanta. I wanted to go into the organized crime section, but they wouldn’t put me in that section. The first assistant, which was the top career person there, thought that it was kind of too rough and tumble for a woman to go into organized crime—I know, I know, that’s so patronizing—so he put me in the white-collar section, because he thought that I would not be tough enough.” It was a long way from her grandmother in some ways, and in some ways not enough: “There weren’t very many women on the criminal side. I suppose I was a tad aggressive, which I have learned with one of the US attorneys there, I remember going to a meeting and before we walked into this meeting, the US attorney looked at me and said, ‘I really think that the agency would appreciate a more demure woman.’ ”

			Ironically, compared with many of the other women attorneys in this book, Yates codes as pretty demure. She doesn’t swear, she doesn’t shout, and she isn’t apt to lose her temper. She also talks about the rule of law and the DOJ as though she were in a Frank Capra movie, describing sacred beliefs and institutions she prizes right down to her bones.

			As a US attorney with virtually no background in criminal law, Yates slowly racked up a raft of high-profile cases, including winning a corruption case against Atlanta’s first African American councilman and signing the plea deal for a life sentence with Eric Rudolph, the Atlanta Olympics bomber. In a 2013 interview with The Atlanta Journal-Constitution, Yates recalled, “The Rudolph case was one of the most interesting cases I’ve ever done. One of the great lessons is that nobody is a success on their own. The case was an example of a whole lot of people coming together to try to solve that case.”

			In that interview, Yates took the time to surface the unsung teams that go into solving complex criminal cases: “I don’t care how good a prosecutor you are. If you hadn’t had really extraordinary FBI and ATF (Bureau of Alcohol, Tobacco, Firearms and Explosives) agents who were incredibly dedicated and worked day in and day out literally for years, it wouldn’t matter how good you are. Of all the cases I’ve done, that’s the greatest example of the power of a team.”

			Yates also believed passionately—even romantically—in the idea of a nonpartisan Department of Justice. As she would put it to Swisher, “Until the Obama Administration, I was a career civil servant, so you stay, regardless of administrations, and 99.9 percent of the people at the Department of Justice are career.” In 2009, Barack Obama thus tapped Yates to be the US attorney for the Northern District of Georgia. She was confirmed unanimously. And when Eric Holder stepped down as Obama’s attorney general in 2015, Yates was tagged to become the new deputy attorney general under Loretta Lynch. Even after Holder left the Department of Justice, Obama kept asking him, “What does Sally think?” In March 2015, her confirmation hearing quickly became a strange foreshadowing of what would happen after Obama left office.

			Yates was grilled by Senate Republicans about her independence and her capacity to act as a check on President Obama, to whom she would have to answer. Indeed, it was the then senator Jeff Sessions—who would later become Trump’s first attorney general—pressing Yates hardest in her hours-long hearing, about her capacity to stand up to a too-powerful president: “Do you think the attorney general has a responsibility to say no to the president if he asks for something that’s improper?” Sessions urged. Yates replied that the deputy attorney general “has an obligation to follow the law and the Constitution, and to give their independent legal advice to the president.” She was confirmed by a margin of 84–12. Senator Jeff Sessions, who would prove nearly incapable of standing up to President Trump when he became US attorney general in 2017, voted no.

			

			•   •   •

			I met Sally Yates in 2016, when she was heading up President Obama’s efforts to reform American prisons, and she struck me as an archetype of a government attorney. She talks softly, with a slight southern drawl, and dresses in the conservative suits of buttoned-down lady lawyers. But she was, at the time, Obama’s point person on prison reform at Justice, and she was spearheading what had become a remarkable coalition of right- and left-wing reformers trying to end over-incarceration in America. Even in the overheated final years of the Obama presidency, Yates had somehow brought together allies from the NAACP, the conservative Koch brothers, and US senators unlikely to agree on anything else, including Mike Lee (R-Utah) and Cory Booker (D-N.J.), to work together on mass sentencing reform and rehabilitation. Around the time of the 2016 election, Yates had created a model “school district” for federal inmates, offering education opportunities in literacy and high school diplomas. The year before, she had pushed the Bureau of Prisons to phase out the use of private prisons for federal inmates. She had also headed up Obama’s clemency initiative, allowing the president to commute the sentences of thousands of low-level drug offenders before he left office.

			Yates had not yet become a household name, but I thought to myself that she was the kind of lawyer’s lawyer they’d stopped minting in the 1950s. Law before politics. No drama. No ego. Yates had made the quasi-radical act of challenging over-incarceration policies so conventional and pragmatic that it was hard to fight her on it. She’d assembled a coalition of improbable allies who all believed in ending over-incarceration and reforming a disastrous prison policy. I love dramatic lawyers, generally. But she had the gift of making radical top-down prison reform sound as if it were an obvious move that simply needed a push from serious people at the top.

			After the 2016 election, the Trump administration asked Yates to stay on as acting attorney general after the inauguration, at which point Jeff Sessions, Trump’s nominee for attorney general, could take over as soon as he was confirmed. That’s a long-standing tradition to preserve continuity, and it should have been a brief and cordial stint. As Yates later put it to Kara Swisher, there’s “a tradition for the No. 2 to stay until the new Attorney General is confirmed. There is this other tradition, and that is that nothing happens during that time, and you can just sort of stay the course, you keep the trains running. My chief of staff actually told me it would be so quiet there would be time for a lot of long, boozy lunches.”

			But, in the first weeks of 2017, Yates found herself in a quagmire of law and politics and national security. It started right after the inauguration with Trump’s national security advisor, Michael Flynn. Within just days of the transfer of power from Obama to Trump, Yates already knew she had a massive counterintelligence problem in Flynn, and she needed to figure out how to bring it to the president’s attention. Yates had learned that Flynn had talked on the phone to Sergey Kislyak, the Russian ambassador, on December 29, 2016, the same day Obama had imposed sanctions on Russia for its interference in the 2016 election. The discussion between Flynn and Kislyak itself violated a federal law, the Logan Act, which bars private citizens from interfering in government negotiations. But Flynn also lied about it to the FBI. Then Vice President Mike Pence unknowingly repeated that lie, and then the White House press secretary, Sean Spicer, also unknowingly echoed the lie. As Yates later explained in her Recode Decode interview, this was no longer just a problem for the Trump administration:

			
				The investigation into Russian interference in the election had started during the Obama administration, and during the transition between the administrations it became a thing about whether Mike Flynn was essentially telling the Russians not to worry about the sanctions the Obama administration was imposing. . . . And nobody could really figure out why the Russians weren’t reacting when we imposed the sanctions that we did. And we discovered, through some recordings we had access to, that in fact he had been talking to the Russian ambassador, and saying, colloquially, “don’t worry about this, we’re going to take care of this.”

			

			For Yates, the issue wasn’t just that members of the new Trump administration were now falsely saying, “No, there was no discussion with the Russian ambassador,” but that “they were getting more and more specific, and the Vice President even goes out and says, ‘I talked
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