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Introduction

JAMES MADISON, in The Federalist No.51, expresses one of the most memorable opinions in political philosophy in general and in the constitutional history of the United States in particular: “[W]hat is government itself, but the greatest of all reflections on human nature? If men were angels, no government would be necessary. If angels were to govern men, neither external nor internal controls on government would be necessary. In framing a government which is to be administered by men over men, the great difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself.”1 Readers have generally understood this passage as a rationale for Madison’s argument in favor of building checks and balances into the government’s constitutional structure so that ambition would counteract ambition, and thus government abuses would be curbed.

In a more profound sense, however, Madison’s famous passage constitutes an enormously seductive instance of question begging. In The Federalist, Madison, Alexander Hamilton, and John Jay were arguing in favor of the new constitution drafted in Philadelphia in the summer of 1787 by delegates who had set in motion a coup against the national government under the Articles of Confederation. Sent to Philadelphia to amend the Articles, the delegates instead had tossed out the Articles and written an entirely new overarching constitution for the thirteen newly independent states, giving the central government immensely greater powers, most significantly the powers to lay and collect taxes and to maintain a standing national army and navy. In these critical regards, the proposed form of government resembled that of other strong states, such as the British Empire, from which the colonists had recently seceded. In the exercise of its stipulated powers, the proposed state would claim a monopoly of coercive force over everyone in the national territory, even if some of the individuals residing there objected to its operation. The new government was not offering to provide services, such as protection of civil and property rights, in exchange for a mutually agreeable fee. It was going to operate as its officers might decide from time to time, and it was going to force everybody subject to the taxes it levied either to pay as ordered or to suffer the violent consequences.

The new government’s operation in this manner is part and parcel of what Madison means when he refers to “government”: a coercive organization that supports its activities at the expense of all those living in its territory, including those—perhaps a multitude—who have not given explicit, individual, voluntary consent to the government’s activities or even to its existence and may well object to the new state and everything it undertakes to do. (Subsequent developments, such as the formation of the ephemeral Free Republic of Franklin and the vigorously suppressed Whiskey Rebellion, among many others, demonstrated that such objections to the new government were scarcely imaginary.) In the key sentence, Madison states: “If men were angels, no government would be necessary.” Because no reasonable person will maintain that men are angels, the implication embedded in Madison’s construction is that therefore “government”—which is to say, a government in precisely this coercively imposed form—is desirable and, indeed, indispensable.

Without firing a shot, Madison thus dispatches every alternative conception of how people might govern themselves, perhaps by forms requiring the explicit, individual, voluntary consent of every responsible adult subject to the government’s authority. Hence, he begs the greatest question in political philosophy: Under what conditions may some persons legitimately exert or threaten to exert violent force against others who have not violated anyone’s just rights? Madison’s artful construction shoves this question off the table by implicitly assuming that so long as men are not angels, government as we know it constitutes our only effective means for the protection of our rights to life, liberty, and property. Although he seems sincerely concerned about the abuse of government power by those who will exercise it, at no point does he consider the possibility that by constructing a government as we know it, one has created, however inadvertently, a Frankenstein’s monster that awaits only a sufficiently powerful bolt of lightning to send it lumbering forth to wreak mayhem on the very citizens for whose protection it was supposedly created.

Madison and almost all of the respectable commentators and scholars who have followed his powerful and influential reasoning in political science have—to use the fashionable, if ungrammatical language—privileged the state. The extent to which their resulting implicit premises about the state’s establishment, functions, and actions have transformed these analysts into de facto apologists for despotism is too vast to comprehend. Suffice it to say that if this Madisonian foundation stone were removed, a great many edifices of political argument would collapse.

One of my purposes in this book is to challenge the habitual use of this foundation stone—to call into question the intellectual and moral acceptability of privileging the state as we know it. My efforts in this regard therefore qualify as radical, a characterization that I have no desire to deny. When I was young, I accepted as natural and right the ruling institutions of the world into which I was born. It did not occur to me to ask, for example: Should the U.S. government in its present form exist? Should the government fight all of the wars it was fighting, one after another in quick succession? Should people have to hand over their money to the Internal Revenue Service (IRS) as instructed or go to prison? Should Congress enact statutes empowering the Department of Agriculture to make rules for how much cotton a farmer may plant or how many lemons he may send to market? These and countless similar questions did not arise in my mind until I had progressed far enough in my learning to see beyond the familiar, taken-for-granted institutions and powers and to hone my ability to distinguish the government’s ostensible purposes from its actual purposes. So my radicalism did not take root in the thin soil of youth, but only in the greater knowledge and intellectual independence I gained over the years.

The essays and reviews gathered (in revised form) in this book, all of which were written in the past few years, reflect the radical position at which I arrived. Several of them question the very existence of the state as we know it. I am accustomed to having my arguments in this regard dismissed as utopian. My reply is that the true utopians are those who continue to look to government as we know it for the protection of people’s just rights to life, liberty, and property. The experiment in avowedly “limited” government, it now seems to me, was destined to fail and has indubitably done so.

One need only open one’s eyes to the clear historical trend. The United States verges ever closer to totalitarianism, yet at every moment the bulk of America’s people and most of its intellectuals insist that we live in a free country; some even insist that it is becoming steadily freer! Although one may point to events such as the abolition of slavery, the overthrow of the Jim Crow system, and the abandonment of the military draft as evidence for such an argument, these undeniably important pieces of counterevidence stand out as clear exceptions to the dominant trends. With every passing day, the police, the numerous surveillance agencies, the so-called security apparatus centered in the Department of Homeland Security, the military forces, and the rest of the Praetorian Guard tighten the chains with which all of us outside the walls of the state are bound in the United States. In 2010 alone, federal regulatory agencies issued 3,573 final rules—a fairly typical number in recent years—and the Federal Register reached an all-time high of 81,405 pages. Each year state and local governments add countless rules, regulations, and ordinances of their own. Very few such rules are ever repealed, so the total number of them grows steadily greater. A standard compilation of federal tax rules, regulations, and IRS rulings, for example, contains 72,536 pages, most of which only a tax lawyer or tax accountant has any chance of understanding, although every taxpayer bears a risk of penalties, fines, and imprisonment for violating them. Whistling past this graveyard avails us nothing. The United States is a dreadfully unfree country, all things being considered, and it is becoming less free all the time. The little patches of freedom that remain, scattered here and there, are too few and too insignificant to refute this generalization.

If Americans are ever to reverse the changes that have brought them to this pathetic condition, they must begin to ask and to answer honestly the kinds of radical questions I am raising in this book. For a very long time, they have rested content with the Myth of the Land of the Free; they have accepted creature comforts, lavish entertainments, and the illusion of security as good substitutes for living in a free country. Such disregard of reality allows them to drift steadily toward a whirlpool of tyranny from which they will be unable to escape.

In questioning the received wisdom with regard to the indispensability and justice of the state as we know it and in delving into the question of whether various U.S. wars contributed anything positive to the people at large, as opposed to the state itself and its allied special-interest groups, I seek to bring to the forefront the difference between “them” (the persons who constitute the state and its supporting coalition, especially its large financial backers) and “us” (the great mass of the population subject to state power but without any effective means of controlling how it is used). Under democracy, the rulers constantly urge the subjects to identify themselves with the state, to forget that “they” (the rulers) are not “we” (the ruled) and even to believe that the two groups are one and the same. In this country, the powers that be have unfortunately achieved considerable success in indoctrinating the public with this myth, which helps to explain why so many people have handed over themselves and their children to serve as cannon fodder in the rulers’ endless, unnecessary wars.

It is said, of course, that democracy serves as a check on the rulers, but owing to a variety of practical difficulties, including the problem of faits accomplis that I discuss in this volume, this check is a feeble one, indeed. On careful inspection, the two-party system turns out to be a fraud because whenever the powers and privileges of the political elite as a whole are challenged, the parties coalesce rather than compete. It is more accurate to say that in effect the United States has a one-party state with two factions that compete to a limited extent, but only with regard to secondary matters. By constantly emphasizing the parties’ differences and their political conflicts, the politicians and the news media divert the public’s attention from the parties’ solidarity in regard to everything fundamental to their shared hold on state power.

My challenges in this book pertain not only to democracy and the state itself, but also to a variety of sacred cows, many of which have to do with the state’s crisis management. The growth of government in U.S. history has lurched into high gear whenever a national emergency has arisen or has appeared to have arisen. Especially from the Progressive Era onward, people have demanded that the government “do something” in a crisis to allay the perceived threat. In voicing this demand, they have allowed their fears to overcome their good judgment, which ought to have instructed them that in all likelihood the rulers know neither what to do nor how to do it effectively, and even if they did know, they would have little incentive to act accordingly rather than in the service of augmenting their own powers.

In various ways, my reassessments take up the world wars, the Great Depression and the New Deal, the political and economic crises from 1964 to 1974, the Great Society, the faux-conservative Nixon administration, and the financial debacle and recession that began in 2008, as well as the central figures in these episodes. These “great men”—Woodrow Wilson, Franklin D. Roosevelt, Lyndon B. Johnson, Richard M. Nixon, George W. Bush, Barack Obama, and their right-hand men—have come down to us in many cases as larger than life, whereas in reality they were not only of quite human dimensions, but, indeed, of diminutive moral stature. As Lord Acton aptly taught us, so-called great men are, at least in the political and governmental realm, usually bad men.

While knocking from their pedestals some of the “great men” of the past century, I also devote attention to debunking a variety of ideas and related programs that flourished along with these leaders, such as business–government cooperation, pump priming via government deficit spending, Johnson’s War on Poverty, Nixon’s New Economic Plan, and the antirecession “stimulus” and bailouts carried out recently by the Bush and Obama administrations. Such ideas cloak a frenzy of opportunism in which politicians snatch new powers and special interests enrich themselves at public expense, all in the guise of saving the day—more often than not, a day that needs saving only because of destructive actions the government has taken previously. Thus, for example, no matter how often the government’s mismanagement of its fiscal, monetary, and regulatory powers brings on economic crisis, the response invariably elicited during the past sixty years—a rapid increase of government spending and money creation—only makes matters worse, eventually if not immediately. Yet the general public, bewitched by what I call “vulgar Keynesianism,” accepts such counterproductive measures as responsible and blames only the politicians (if any) and others who have the temerity to question such crackpot economic remedies.

Alas, while Americans have been losing the struggle to retain their liberties, they have also been losing the struggle to hold on to sound ideas about economics. Even after vulgar Keynesianism seemed to have been completely discredited by its manifest failures in the 1970s, it came roaring back in the wake of the financial debacle of 2008. Even many well-credentialed mainstream economists, drowning in a sea of their own incomprehension, immediately grabbed hold of this lead life preserver. Small wonder that the general public never seems to make any intellectual headway with regard to public affairs, whether these affairs pertain to the economy or to foreign relations: many of those in power or shouting in power’s amen corner have a vested interest in keeping foolish but useful (to them) ideas in circulation.

My main purpose in this book is to make a small contribution to dissipating the prevailing intellectual fog. Having wrestled with the issues discussed here for forty years or more, I believe that I have cleared away at least some of the fog pumped into my own mind early on by teachers, politicians, the news media, and the special interests who strive relentlessly to sway the climate of opinion. In any event, I hope that readers will find the arguments and information presented here helpful as they strive to clear their own minds.



1. James Madison, The Federalist No. 51, 1788, in The Federalist (New York: Modern Library, n.d.), 337.



PART I

The Nature of the
State, Democracy, and
Crisis Policymaking






1

If Men Were Angels
The Basic Analytics of the State
versus Self-Government

IN THE FEDERALIST NO. 51, arguably the most important Federalist of all, James Madison wrote in defense of a proposed national constitution that would establish a structure of “checks and balances between the different departments” of the government and, as a result, constrain the government’s oppression of the public. In making his argument, Madison penned the following paragraph, which comes close to being a short course in political science:

[T]he great security against a gradual concentration of the several powers in the same department, consists in giving to those who administer each department the necessary constitutional means and personal motives to resist encroachments of the others. The provision for defence must in this, as in all other cases, be made commensurate to the danger of attack. Ambition must be made to counteract ambition. The interest of the man must be connected with the constitutional rights of the place. It may be a reflection on human nature, that such devices should be necessary to control the abuses of government. But what is government itself, but the greatest of all reflections on human nature? If men were angels, no government would be necessary. If angels were to govern men, neither external nor internal controls on government would be necessary. In framing a government which is to be administered by men over men, the great difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself. A dependence on the people is, no doubt, the primary control on the government; but experience has taught mankind the necessity of auxiliary precautions.1

[image: image]

The passage that refers to the angels is a rhetorical masterpiece, so memorable that it has become almost a cliché. In Madison’s argument, however, it does more than emphasize that human nature is somewhat less than angelic. It also serves as a springboard that propels Madison directly into a consideration of “framing a government which is to be administered by men over men,” which is “but the greatest of all reflections on human nature.” In short, it moves Madison directly to a consideration of government as we have known it for the past several thousand years—a monopoly operating ultimately by threat or actual use of violence, making rules for and extracting tribute from the residents of the territory it controls. Henceforth, for clarity, I refer to this all-too-familiar type of organization as “the state.”

Perhaps everyone will agree that if we all were angels, no state would be necessary, and if angels were the governors, they would require neither internal nor external constraints to ensure that they governed justly. In terms of table 1.1, we would be indifferent regarding the choice between the two cells in the first row.

In Madison’s mind, the no-state option was inconceivable, for reasons he expressed obliquely when he wrote: “In a society under the forms of which the stronger faction can readily unite and oppress the weaker, anarchy may as truly be said to reign as in a state of nature, where the weaker individual is not secured against the violence of the stronger; and as, in the latter state, even the stronger individuals are prompted, by the uncertainty of their condition, to submit to a government which may protect the weak as well as themselves; so, in the former state, will the more powerful factions or parties be gradually induced, by a like motive, to wish for a government which will protect all parties, the weaker as well as the more powerful.”2 Thus, Madison, apparently following John Locke, believed that individuals would not choose to remain in a stateless condition and would submit to the authority of a state in order to attain greater security of person and property. Countless other thinkers over the years have reasoned likewise, as Mancur Olson did in his final book when he concluded, “If a population acts to serve its common interest, it will never choose anarchy.”3

Disorder, Liberty, and the State

Nothing is more common than the assumption that without a state, a society will fall necessarily and immediately into violent disorder; indeed, anarchy and chaos are often used as synonyms. The Random House Dictionary gives the following four definitions for anarchy:

1.  A state of society without government or law.

2.  Political and social disorder due to absence of governmental control.

3.  A theory that regards the absence of all direct or coercive government as a political ideal and that proposes the cooperative and voluntary association of individuals and groups as the principal mode of organized society.

4.  Confusion; chaos; disorder.

Suppose, however, that the situation described by the third definition were not merely an ideal, but a genuine possibility, perhaps even a historically instantiated condition.

Locke, Madison, Olson, and nearly everybody else, of course, have concluded from their theoretical deliberations that the stateless option cannot exist—at least, not for long—because its deficiencies make it so manifestly inferior to life in a society under a state. The alleged absence of significant historical examples of large, stateless societies during the past several thousand years buttresses these theory-based conclusions: just as “the poor we have always with us,” so, except among primitive peoples, society and the state are taken to have always coexisted.

One need not spend much time, however, to find theoretical arguments—some of them worked out in great detail and at considerable length—about why and how a stateless society can work successfully.4 Moreover, researchers have adduced historical examples of large stateless societies, ranging from the ancient Harappan civilization of the Indus Valley5 to Somalia during the greater part of the past decade and a half.6 Given the enormous literature that has accumulated on stateless societies in theory and in actual operation, we may conclude that, if nothing else, such societies are conceivable.7

[image: image]

In this light, both cells in the second row of Madison’s model must be seen as live options, whose most likely outcomes are, I suggest, as indicated in table 1.2, the “More Realistic Model.”

Although I admit that the outcome in a stateless society will be bad because not only are people not angels, but many of them are irredeemably vicious in the extreme, I conjecture that the outcome in a society under a state will be worse, indeed much worse: first, because the most vicious people in society will tend to gain control of the state;8 and, second, because by virtue of this control over the state’s powerful engines of death and destruction, they will wreak vastly more harm than they ever could have caused outside the state.9 It is unfortunate that some individuals commit crimes, but it is stunningly worse when such criminally inclined individuals wield state powers.

Lest anyone protest that the state’s true “function” or “duty” or “end” is, as Locke, Madison, and countless others have argued, to protect individuals’ rights to life, liberty, and property, the evidence of history clearly shows that, as a rule, real states do not behave accordingly. The idea that states actually function along such lines or that they strive to carry out such a duty or to achieve such an end resides in the realm of wishful thinking. Although some states in their own self-interest may sometimes protect some residents of their territories (other than the state’s own functionaries), such protection is at best highly unreliable and all too often nothing but a solemn farce. Moreover, it is invariably mixed with crimes against the very people the state purports to protect because the state cannot exist at all without committing the crimes of extortion and robbery, which states call taxation, and, as a rule, this existential state crime is but the merest beginning of its assaults on the lives, liberties, and property of its resident population.10

In the United States, for example, the state at one time or another during recent decades has confined millions of persons in dreadful steel cages because they had the temerity to engage in the wholly voluntary buying and selling or the mere possession of officially disapproved products. Compounding these state crimes (of kidnapping and unjust confinement) with impudence, state officials brazenly claim credit for their assaults on the victims of their so-called war on drugs. State functionaries have yet to explain how their rampant unprovoked crimes comport with the archetype described and justified in Locke’s Second Treatise of Government. In vain do many of us yearn for relief from the state’s duplicitous cruelty: Where is the state of nature when we really need it?

An Application of the Precautionary Principle

In pondering the suitability of the More Realistic Model, we might well apply the precautionary principle, which has been much discussed (and nearly always misapplied) in recent years in relation to environmental policy. This principle holds that if an action or policy might cause great irreparable harm, then, notwithstanding a lack of scientific consensus, those who support the action or policy should shoulder the burden of proof. In applying this principle to the state’s establishment and operation, the state’s supporters would appear to stagger under a burden of proof they cannot support with either logic or evidence. Everyone can see the immense harm the state causes day in and day out, not to mention its periodic orgies of mass death and destruction. In the past century alone, states caused hundreds of millions of deaths, not to the combatants on both sides of the many wars they launched, whose casualties loom large enough, but to “their own” populations, whom they chose to shoot, bomb, shell, hack, stab, beat, gas, starve, work to death, and otherwise obliterate in ways too grotesque to contemplate calmly.11

Yet in an almost incomprehensible fashion, people fear that without the state’s supposedly all-important protection, society will lapse into disorder, and people will suffer grave harm. Even an analyst so astute as Olson, who speaks frankly of “governments and all the good and bad things they do,” proceeds immediately to contrast “the horrible anarchies that emerge in their absence,” although he gives no examples or citations to support his characterization of anarchy.12 But the state’s harms—“the bad things they do”—are here and now, undeniable, immense, and horrifying, whereas the harms allegedly to be suffered without the state are specters of the mind and almost entirely conjectural.

This debate would not appear to be evenly matched. Defending the continued existence of the state, despite having absolute certainty of a corresponding continuation of its intrinsic engagement in robbery, destruction, murder, and countless other crimes, requires that one imagine nonstate chaos, disorder, and death on a scale that nonstate actors seem incapable of causing. Nor, to my knowledge, does any historical example attest to such large-scale nonstate mayhem. With regard to large-scale death and destruction, no person, group, or private organization can even begin to compare to the state, which is easily the greatest instrument of destruction known to man. All nonstate threats to life, liberty, and property appear to be relatively petty and therefore can be dealt with. Only states can pose truly massive threats, and the horrors with which they menace mankind come invariably to pass sooner or later.

The lesson of the precautionary principle is plain: because people are vile and corruptible, the state, which holds by far the greatest potential for harm and tends to be captured by the worst of the worst, is much too risky for anyone to justify its continuation. To tolerate it is not simply to play with fire, but to chance the total destruction of the human race.

Dynamic Considerations

In thinking about the social disorder that so many people have been led to fear if the state is not present, we can organize our thoughts with reference to table 1.3, which shows the degree of disorder and the scope for liberties with and without the state over time. The notation in the table indexes the degree of social disorder (D) and the scope of liberties (L) in a society with no state (NS) and in a society with a state (S) at successive points in time 0, 1, 2, and so on.

Classic discussions of state versus nonstate societal outcomes usually involve static comparisons; they ignore the changes that occur systematically with the passage of time. Thus, for example, a Hobbesian or Lockean account stipulates that in a “state of nature,” which has no governing state, a great deal of disorder prevails, and adoption of a state brings about a more orderly condition: in terms of my notation, D-NS(0) > D-S(0). Analysts recognize that the people sacrifice some of their liberties when they adopt a state; Hobbes goes so far as to suppose that the people sacrifice all their liberties to an omnipotent sovereign in exchange for his protection of their lives. Even if the trade-off is less severe, however, the inequality will be L-NS(0) > L-S(0) upon the establishment of a state. A ruler always assures his victims that their loss of liberties is the price they must pay for the additional security (order) he purports to establish.

[image: image]

Well might we question whether the ruler has either the intention or the capability to reduce the degree of social disorder. Plenty of evidence exhibits state-ridden societies boiling with disorder. In the United States, for example, a country brimming with official “protectors” of every imaginable stripe, the populace suffered in 2004, according to figures the government itself endorses, approximately 16,000 murders, 95,000 forcible rapes, 401,000 robberies, 855,000 aggravated assaults, 2,143,000 burglaries, 6,948,000 larcenies and thefts, and 1,237,000 motor vehicle thefts.13 The governments of the United States have taken the people’s liberties—if you don’t think so, you need to spend more time reading U.S. Statutes at Large and the Code of Federal Regulations, not to mention your state and local laws and ordinances—but where’s the protective quid pro quo? They broke the egg of our liberties, without a doubt, but where’s the bloody omelet of personal protection and social order?

Suppose, if only for purposes of discussion, we concede that the initial establishment of the state reduces the degree of social disorder. The obvious question, however seldom philosophers may have asked it, then becomes, What happens next? Does the degree of social disorder remain constant at D-S(0)? Everything we have discovered in theory and by observation flies in the face of such constancy. In fact, the likely progression over time is: D-S(0) < D-S(1) < D-S(2), and so forth. Under state domination, social disorder tends to increase.

This tendency exists because the state attempts in countless ways to compel people to act against their perceived self-interest, and the people respond by resorting to all sorts of evasions, black markets, and crimes. Consider, for example, what happened when the state ordered people not to make, sell, possess, or consume alcoholic beverages or certain narcotics—black markets and crime galore, including countless assaults and murders. Of course, the state’s orders to pay stipulated taxes or fees have given rise to manifold evasive measures, some of them carrying violence against persons or the destruction of property in their train. Perhaps equally important, the state’s concentration of its police forces on tax collection, enforcement of victimless crimes, and other measures at odds with the people’s perceived self-interest diverts those forces from making any more than a token attempt to prevent such everyday crimes as murder, rape, robbery, and fraud, whose prevention the people actually value. Over time, the social misallocation of the state’s “protective” resources grows as the state itself shifts more and more resources toward the enforcement of laws adverse to the people’s genuine interests and as the people make “moving targets” of themselves in ways that augment the degree of social disorder.14

If the degree of social disorder in a society under the state tends to increase, then even if the initial establishment of the state did reduce disorder, a time (t) will come when the degree of social disorder will exceed the disorder of the society with no state: that is, in my notation, D-S(t) > D-NS(0). If so, then—with the myth of a social contract momentarily taken for granted—the initial bargain the people struck will come to be seen as a pact with the devil, a bargain that held, at best, advantages in the short term but proved to be a disappointing deal all around in the longer term.

Moreover, for compelling reason, the inequality stated in the preceding can be generalized as follows: D-S(t) > D-NS(t), for t sufficiently large. This more general condition will exist not only because social disorder tends systematically to increase with the state, but also because social disorder tends systematically to decrease without the state. The latter tendency reflects the progressive, mutually advantageous solution of social problems characteristic of a spontaneous order. We have had three centuries of instruction in the workings of the spontaneous order of a free society, stretching from Bernard de Mandeville, Adam Ferguson, and Adam Smith in the eighteenth century to Carl Menger in the nineteenth century to F. A. Hayek and Murray Rothbard in the twentieth century to their numerous followers in the early twenty-first century.15 Unlike the forced exchanges and coerced arrangements enforced by the state, the protective and productive innovations of a spontaneous nonstate order can achieve acceptance only voluntarily, which is to say only when all who participate in them expect them to produce net benefits. Consider, for example, the householder who keeps a watchful eye on his neighbor’s property when the owner is away, just as the neighbor will watch the householder’s property when he is away, and contrast this simple, effective cooperative form of protection with the faux protection of the state’s police officer, who occupies himself at great public expense driving about aimlessly, harassing citizens pointlessly, or loitering in the doughnut shop. Neighborliness spreads naturally and beneficially, whereas state “protection” spreads cancerously and harmfully. The one preserves liberties; the other destroys them.

Thus, reverting to the notation of table 1.3, we have ample grounds for statement of the following inequalities:

D-NS(0) > D-NS(1) > D-NS(2), and so forth,
and
L-S(0) > L-S(1) > L-S(2), and so forth.

The latter inequalities, of course, merely state in abstract symbols what Thomas Jefferson stated more eloquently in words when he wrote, “The natural progress of things [in society under a state] is for liberty to yield and government to gain ground.” Thus, although the (mythical) people entering into a social contract might have considered their sacrifice of liberties to the state a price they were willing to pay at that time, they could scarcely have suspected that with the passage of time, they would also have to pay their remaining liberties, one after another, notwithstanding the outcome that the social order they initially received from the state in return would systematically diminish.

Does Anarchy Entail Poverty?

Arguments have been advanced, of course, that a society without a state must necessarily remain very poor—that, however gloriously free the people’s life might be without the state, the opportunity cost of anarchy is unacceptably high. Thus, Olson advances the following propositions:

1.  Some of the labor in an anarchic society will be devoted to taking or stealing rather than producing.

2.  The output forgone when less productive but theft-resistance forms of production are used is, of course, an implicit cost of anarchy.

3.  Anarchy not only involves loss of life but also increases the incentives to steal and to defend against theft and thereby reduces the incentive to produce.
[Therefore]

4.   If a population acts to serve its common interest, it will never choose anarchy.16

The character of these arguments is reminiscent of the character of those advanced by the “market-failure” school of neoclassical welfare economics: having identified flaws in the freely chosen arrangement, the analyst leaps immediately to the conclusion that a state-dominated arrangement must necessarily be superior. As Harold Demsetz famously characterized this sort of argumentation, it falls victim to the Nirvana Fallacy. It finds the free arrangement worse than an unattainable blackboard ideal that it assumes the government can implement perfectly and costlessly, but it does not compare the actual free arrangement with the actual government “solution.”

Returning to Olson’s list of anarchy’s flaws, one has only to ask: Does substitution of the state for anarchy avoid these flaws? The answer in every case is that not only does it not avoid them, but it actually exacerbates them and adds new problems on top of the old ones it purports to be solving.

So, considering Olson’s first proposition, we may readily admit that without a state “some of the labor … will be devoted to taking or stealing rather than producing.” Yet, one might argue, with a state almost all of the labor expended by state functionaries and much of the labor of other people will also be “devoted to taking or stealing rather than producing.” Although the state may produce some goods and services of genuine value—absent an expression of voluntary individual choice, such as freely made purchases, we have no persuasive evidence of such value or of its magnitude—it seems perfectly obvious that a great deal of state “production” creates either nothing valuable at all or, worse, outputs that many taxpayers despise and would gladly pay to avoid. These obnoxious outputs are produced nonetheless because state functionaries and their cronies in the so-called private sector with whom they contract are in effect “taking or stealing rather than producing” due to their exercise of the state’s coercive power. Moreover, as Gordon Tullock and other public-choice analysts have demonstrated repeatedly, the state encourages enormous social waste as real resources are committed to a competition for state privileges of all sorts: social waste incurred in the process of seeking what is itself wasteful for those from whom resources are extracted to prop up the state and all its schemes.17 In sum, Olson’s first proposition about anarchy versus society under the state is almost ludicrously backward.

His second proposition fares no better. Yes, without a state, output is “forgone when less productive but theft-resistance forms of production are used,” but in truth we may say the same thing about a society with a state. It is obvious that people constantly adjust the form of their production to avoid taxes and regulations—that is, to avoid the state’s robbery, oppression, and violation of their natural rights. Neoclassical economists have produced countless articles and books about how the state can “reshape behavior” by the appropriate design and enforcement of its taxes, subsidies, laws, and regulations. When people abandon their otherwise most-valued forms of production in reaction to these state sanctions, socially valued outputs are lost. When the state comes to be engaged in the economy as pervasively as it is now in all of the economically advanced countries, we can scarcely avoid the conclusion that the scale of these losses must be immense because people are being diverted from the socially most-valued forms of production at nearly every turn. In sum, Olson’s second proposition about anarchy versus society under the state is almost ludicrously backward.

We can readily agree with Olson’s third proposition, though: “Anarchy not only involves loss of life but also increases [relative to the nirvana level] the incentives to steal and to defend against theft, and thereby reduces the incentive to produce.” But is the situation in these regards any better under the state? Certainly, as I have argued already, the loss of life is immensely greater with the state than without it. Since its maturation in the fifteenth and sixteenth centuries, the modern nation-state has functioned as a veritable killing machine. It defies reason to suppose that people left to their own individual devices would have killed hundreds of millions of people as states did in the twentieth century alone. Following public-choice analysis, we can make a similar statement about stealing and defending against theft. Because the state is a standing invitation to (legal) theft for all who can gain a grip on any of its many levers of power, it constitutes a constant menace against which one and all must devote time, energy, and resources in defense lest they be subjected to utter spoliation. Unfortunately, once the stampede for control of state power gets under way widely in society, almost everybody comes to view his own attempt to engage in legal plunder as essentially defensive: “The state is going to tax and regulate me no matter what I do; unless I get something back via state action, I will be a chump, a sucker, a net loser.” The wonder is that people produce anything at all under a state. Their production will eventually diminish, however, as state power continues its seemingly inexorable expansion—indeed, if the state is going to strip you naked, why produce at all? Any ship, even a magnificent economy, can be sunk if enough people continue to poke holes in it, small as each individual hole might be. In sum, Olson’s third proposition about anarchy versus society under the state is almost ludicrously backward.

Concluding Thoughts

In view of the foregoing arguments, we might well restate Olson’s ultimate economic conclusion on anarchy as follows: If a population acts to serve its common interest, it will never choose the state. In reaching this conclusion, we need not deny the countless problems that will plague the people living in a society without the state; any anarchical society, being peopled in normal proportion by vile and corruptible individuals, will have crimes and miseries aplenty. But everything that makes life without a state undesirable makes life with a state even more undesirable. The idea that the antisocial tendencies that afflict people in every society can be cured or even ameliorated by giving a few persons great discretionary power over all the others is seen, upon serious reflection, to be a wildly mistaken notion. Perhaps it is needless to add that the structural checks and balances on which Madison relied to restrain the government’s abuses have proven to be increasingly unavailing and, with the expansive claims and actions under the present U.S. regime borne in mind, are now almost wholly superseded by a form of executive caesarism in which the departments of government that were designed to check and balance each other have instead coalesced in a mutually supportive design to plunder the people and reduce them to absolute domination by the state.

My arguments in support of self-government as opposed to society under a state may have little point, of course: if people do not choose the state, but rather, as I think, simply have it imposed on them, then it makes no practical difference that the state is unnecessary to solve any particular kind of problem and that life without the state would be superior.18 Life without cancer would be superior, too, but so far we have not found a way to get rid of it, and we have no guarantee that we ever will find a way, so we can only strive to make the best of a bad situation. We need also to consider the likely outcome if our society has no state, but another society does, and that state has the capacity to harm us greatly and, for whatever reason, seeks to do so. I am not convinced that this particular problem is insoluble, and, indeed, I believe that the state’s defenders may have blown it out of proportion, but I do not dismiss it entirely. The Irish monks of the sixteenth century may have had the better argument, but it availed them little when Henry VIII decided to rip the roof off the monastery.

Here, however, I have tried only to show how we may think more clearly about the choice between a society under the state and a society composed of self-governing individuals. Assuming that we really had such a choice, the better option seems to me fairly obvious. If the reader takes anything away from my arguments here, I hope that it will be an appreciation of how highly warranted is an application of the precautionary principle in choosing between self-governance and the state. Fire has proven to be a magnificent aid to human beings, but a fire that cannot be contained portends our utter destruction, and the state is precisely such a fire.
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Do Slavery and Government Rest on the Same Rationalizations?

You may say I’m a dreamer

But I’m not the only one.

I hope someday you will join us

And the world will live as one.

     —John Lennon, “Imagine”

  SLAVERY EXISTED FOR thousands of years in all sorts of societies and all parts of the world. To imagine human social life without it required an extraordinary effort. Yet from time to time eccentrics emerged to oppose this institution, most of them arguing that slavery is a moral monstrosity and advocating that people should get rid of it. Such advocates were generally met with reactions that ranged from gentle amusement to harsh scorn and violent assault.

When people bothered to give reasons for opposing the abolitionists’ proposal, they advanced many different ideas. Although some people no doubt presented these views sincerely, others appear to have offered them more as rationalizations than as genuine reasons. Here are ten such ideas I have encountered in my reading:

1. Slavery is natural. People differ, and we must expect that those who are superior in a certain way—for example, in intelligence, morality, knowledge, technological prowess, or capacity for fighting—will make themselves the masters of those who are inferior in this regard. Abraham Lincoln gave classic expression to this idea in one of his famous 1858 debates with Senator Stephen Douglas: “[T]here is a physical difference between the white and black races which I believe will forever forbid the two races living together on terms of social and political equality. And inasmuch as they cannot so live, while they do remain together there must be the position of superior and inferior, and I as much as any other man am in favor of having the superior position assigned to the white race.”1

2. Slavery has always existed. This reason exemplifies the logical fallacy argumentum ad antiquitatem (appeal to tradition). Although it lacks logically compelling content, it often persuades people, especially those of conservative bent. Even those who are not inclined toward a conservative outlook may give it some weight on the quasi-Hayekian ground that although we do not understand why a social institution persists, its persistence may nevertheless be well grounded in a logic we have yet to understand.

3. Every society on earth has slavery. The unspoken corollary is that every society must have (or, at least, must once have had) slavery. The pervasiveness of an institution seems to many people to constitute compelling proof of its necessity, just as its longevity seems to constitute compelling proof that it is somehow integral to the workings of social life. Perhaps, as one variant has it, every society has slavery because certain kinds of work are so difficult or degrading that no free person will do them, and therefore unless we have slaves to do these jobs, they will not get done. Someone, as the saying went in the Old South, has to be the mud sill, and free people will not tolerate serving in this capacity.

4. The slaves are not capable of taking care of themselves. This idea was popular in the United States in the late eighteenth and early nineteenth centuries among people, such as George Washington and Thomas Jefferson, who regarded slavery as morally reprehensible yet who continued to hold slaves and to obtain personal services from them and income from the products that these “servants” (as they preferred to call them) were compelled to produce. It would be cruel, they said, to set free people who would then, at best, fall into destitution and suffering.

5. Without masters, the slaves will die off. This idea is the preceding one pushed to its extreme. Even after slavery was abolished in the United States in 1865, many people continued to voice this idea. Northern journalists traveling in the South immediately after the war reported that, indeed, the blacks were in the process of becoming extinct because of the high death rate and the low birth rate among the emancipated people.2 Sad but true, some of them declared, the freed people really were too incompetent, lazy, or immoral to act in a manner consistent with their own group survival.

6. Where the common people are free, they are even worse off than slaves. This argument became popular in the South in the decades before the War Between the States. Its leading exponent was the pro-slavery writer George Fitzhugh, whose book titles speak for themselves: Sociology for the South, or, the Failure of Free Society (1854) and Cannibals All!, or, Slaves Without Masters (1857).3 Fitzhugh seems to have taken many of his ideas from the reactionary, rabidly racist Scottish writer Thomas Carlyle.4 The still-heard expression “wage slave” echoes this antebellum outlook. True to his sociological theories, Fitzhugh wanted to extend slavery in the United States to working-class white people for their own good!

7. Getting rid of slavery would occasion great bloodshed and other evils. Many people assumed that the slaveholders would never permit the termination of the slave system without an all-out fight to preserve it. Sure enough, when the Confederacy and the Union went to war—set aside that the immediate issue was not the abolition of slavery, but the secession of eleven Southern states—great bloodshed and other evils did ensue. These tragic events seemed in many people’s minds to validate the reason they had given for opposing abolition. (They evidently overlooked that, except in Haiti, slavery was abolished everywhere in the Western Hemisphere without large-scale violence.)

8. Without slavery, the former slaves would run amuck, stealing, raping, killing, and generally causing mayhem. The preservation of social order therefore forbids the abolition of slavery. Southerners lived in dread of slave uprisings. Northerners in the mid–nineteenth century found the situation in their own region already sufficiently intolerable owing to the massive influx of drunken, brawling Irishmen into the country in the 1840s and 1850s. Throwing Negroes, whom the Irish generally disliked, into the bloody mix would well nigh guarantee social chaos.

9. Trying to get rid of slavery is foolishly utopian and impractical; only a fuzzy-headed dreamer would advance such a cockamamie proposal. Serious people cannot afford to waste their time in considering such far-fetched ideas.

10. Forget abolition. A far better plan is to keep the slaves sufficiently well fed, clothed, housed, and occasionally entertained and to take their minds off their exploitation by encouraging them to focus on the better life that awaits them in the hereafter—to focus, that is, on what the Wobbly troubadour Joe Hill mocked in song as “pie in the sky bye and bye.”5 We cannot expect fairness or justice in this life, but all of us, including the slaves, can aspire to a life of ease and joy in paradise.

• • •

At one time, countless people found one or more of the foregoing reasons an adequate ground on which to oppose the abolition of slavery. Yet, in retrospect, these reasons seem shabby—more rationalizations than reasons. They now appear to nearly everyone to be, if not utterly specious, then shaky or at best unpersuasive, notwithstanding an occasional grain of truth. No one dredges up these ideas or their corollaries to support a proposal for reestablishing slavery. Although vestiges of slavery exist in northern Africa and a few other places, the idea that slavery is a defensible social institution is defunct. What once, not so long ago, seemed to be compelling reasons for opposing the abolition of slavery now packs no intellectual punch.

Strange to say, however, the same ideas once trotted out to justify opposition to the abolition of slavery are now routinely trotted out to justify opposition to the abolition of government (as we know it). Libertarian anarchists bold enough to have publicly advanced their proposal for abolishing the state will have encountered many, if not all, of the arguments used for centuries to prop up slavery. Thus, we may make a parallel list along the following lines:

1. Government (as we know it) is natural. Without government, everybody would do as he pleased, and, hence, total disorder would prevail. To preclude this chaos, some men must impose rules on the rest and enforce those rules violently, if need be. Every society does so. A society that did not do so would destroy itself. People differ, and we must expect that those who are superior in a certain way—for example, in intelligence, morality, knowledge, technological prowess, capacity for fighting, or ability to attract favorable votes in a democratic election—will make themselves the rulers of those who are inferior in this regard.

2. Government (as we know it) has always existed. This reason exemplifies the logical fallacy argumentum ad antiquitatem. Although it lacks logically compelling content, it often persuades people, especially those of conservative bent. Even those who are not inclined toward a conservative outlook may give it some weight on the quasi-Hayekian ground that although we do not understand why a social institution persists, its persistence may nevertheless be well grounded in a logic we have yet to understand. (When all else fails, some characteristically obscurantist lines from the writings of Edmund Burke may be adduced to settle the issue.)

3. Virtually every society on earth has government (as we know it). The unspoken corollary is that every society must have such a government. The pervasiveness of an institution seems to many people to constitute compelling proof of its necessity, just as its longevity seems to constitute compelling proof that it is somehow integral to the workings of social life.

4. The subjects of government (as we know it) are not capable of taking care of themselves. It would be cruel to remove the government’s protective umbrella from people who then at best would fall into destitution and suffering. Society contains many groups—the destitute, the sick, the abused wives and children, the elderly, the “minorities” of all sorts—who would have nowhere to turn if the government were not there to assist and protect them in a world that, absent government, would immediately revert to the law of the jungle.

5. Without government (as we know it), the subjects will die off. This idea is the preceding one pushed to its extreme. Just imagine, we are exhorted, how horrible conditions would be if we had no government to maintain a public-health system; to bring us potable water and carry away our sewage; to protect us from poisoned food and drugs; to prevent capitalist exploiters from reducing us to the subsistence level of wages or something worse; to regulate the swindlers (with the nerve to call themselves entrepreneurs) who offer to sell us goods and services; to keep the employers from dragging young children into the coal mines, textile mills, and sweat shops to work fourteen-hour days for ten cents a day; and so forth—not to mention no government to engage heroically in staving off the certain doom that global warming otherwise would cause before long.

6. Where the common people have no government (as we know it), they are much worse off. You libertarian anarchists want to get rid of government? So you want to live like the people of Somalia, right? No thanks, pal. I’m sticking with the good old USA. Our politicians may be crooks, but at least here everybody’s got a big-screen TV and plenty of beer in the refrigerator. And, on top of that, pretty soon the government is going to give everybody free health care. You can have your dirt-eating anarchy.

7. Getting rid of government (as we know it) would occasion great bloodshed and other evils. Many people assume that the rulers and their privileged supporters will never permit the termination of their system without an all-out fight to preserve it. As if the government weren’t already sufficiently huge, powerful, and overbearing, it has recently created the U.S. Army Northern Command6 and assigned it the mission of maintaining “homeland security,” which, in case you missed the announcement, includes killing or otherwise disabling any subjects who get so uppity that they take the defense of their rights
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