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CHAPTER ONE

Tuesday—July 9th

My head pounds; my stomach tightens with every step up the stairs: reminders of last night's excess. I have taken the stairs, not wanting to wait on the elevator, which is often interminably slow at this time in the morning. I glance at my watch: 9:02 A.M. It's fast, I remind myself, set ahead on purpose, a concession to the narrow margin of error in which I generally operate. I charge through the stairwell door onto the third floor, headed for the courtroom, slow my pace, try to catch my breath, not wanting to appear rushed.

Though I have not yet arrived at the courtroom, I can picture the scene clearly. It is sentencing day. That mass of humanity which is fodder to the wheels of justice gathers in and about the courtroom. Lawyers hammer out last-minute plea agreements. The clients, some hopeful, others hopeless, wait to learn their fates. The hopefuls, dressed in their Sunday best sit neatly and quietly on court benches which are, ironically, much like church pews. Accompanied by a smattering of family and character witnesses, they adopt a practiced hat-in-hand demeanor which their attorneys hope will seem sincere.

The hopeless also stand out. Some are old men, alcoholics and drug abusers, street people. Their faces are as worn as their clothing. Their eyes show disinterest, apathy, defeat. Some are young black men. They wear high tops, Reebok or Nike, untied, and T-shirts of their favorite sports teams. They joke and tease each other. Their walk, their gestures, are like a ritual dance that confirms their sentence as a rite of passage. They show not so much their ignorance of the game, but their indifference to its rules.

The deputy clerks and the court reporters ready themselves. The bailiffs escort the prisoners from their holding cells to the long bench on the side of the courtroom. People stare at these men dressed in the drab olive-green prison garb shuffling across the floor, their ankle irons clanging with each step, their jail-issued slippers ludicrously casual, as if they had all been watching television in their pajamas and hadn't bothered to change.

The victims are there too. They sit mostly in the back of the courtroom. Some are alone. Some sit with friends or family, or victim advocates. Most are as anxious as the defendants, intimidated not only by their assailants, but also by an impersonal, insensitive system. It shows in the ashen faces, grim and set, the white knuckles clinched around tissue.

Though there is a certain exhilaration in playing it so close, I am relieved to see that flashing red light over the doorway as I turn the corner—the signal that the judge has left his chambers en route to the courtroom. It means that I am not late. Almost everyone has entered the courtroom by now and the clacking of my heels on the terrazzo floor makes an eerie, hollow sound. I enter from the side door, stage right.

Courtroom 3A is a relic, a throwback to a time when people were appropriately awed by its majesty, its mystique. It has the feel of both a theater and a church. The ceiling rises to a cathedrallike twenty-four feet, framed by a border of burled walnut. The same paneling covers the bottom half of the walls except behind the judge's bench, where it makes a huge arch, reaching within a few feet of the ceiling. Lighting is provided by three round light fixtures which hang from long brass rods in the center of the courtroom. The judge's bench is massive and raised appropriately to give the judge that hint of omnipotence. The public benches, or pews, are separated by a wide aisle in the middle and two more narrow ones on the sides.

I walk over and ease myself onto one of the benches just inside the railing. An assistant public defender, who is seated next to me, gives me a quick look, a mix of contempt and pity, it seems. She mouths an innocuous hello, though, and gives me a half smile. Some of the other lawyers nod as well. I grab a copy of the docket and quickly review it. There are approximately sixty cases in all, three of which are mine, starting about midway down. I look up and steal a sideways glance at the assistant public defender again. She looks my way as if she can feel my eyes, and I quickly look away.

Suddenly, I feel very self-conscious. There had been no time to shave this morning, or shower, and I know that my suit is in need of cleaning. I straighten my tie, run my fingers through my hair, realizing it hasn't been washed in a couple of days. I scratch on my day-old beard. Fragments of dead skin, matted by dirt and oil, come loose underneath my fingernails, and I clean them absently while I look at my files.

“All rise.”

I stand instinctively along with the rest of the courtroom with this command from the bailiff.

“The Circuit Court of the Second Judicial Circuit in and for Leon County, Florida, is now in session, the Honorable John A. Rowe presiding.”

Judge Rowe is an imposing figure even without the trappings of his office. Although the trademark flattop is gray now, he still looks as solid as he did when he played defensive end for the University of Florida. Those who don't know better say that his nickname, Gator, is a reference to his alma mater. In truth, it has more to do with his personality.

He strides into the courtroom and onto the bench with an imperiousness that twenty years as a circuit judge can foster. His steely blue eyes survey the crowded courtroom briefly as he takes his seat. Rowe moves through his docket quickly.

On two of the three cases that I have scheduled this morning I ask for continuances, which are granted without objection by the state.

My last case is Danny Wells. I spot him, make eye contact, and squeeze into the bench next to him. Danny is young, about twenty-five, thin, with the slouch of a loser. He fidgets with his hands and gives me a nervous smile, showing cigarette-stained, rotten teeth. Years of drug abuse have taken their toll. The realization that he is about to be sentenced to three years in the Department of Corrections has just about done him in. I am thinking that, ironically, a little dope might have been a good idea today for Danny. I touch him on the shoulder for a moment. It is not enough, I know, but it does seem to calm him a bit. I can almost hear his heart beating when Rowe calls out the case and we walk to the podium together.

Rowe's baritone voice is robotic, impersonal. “Mr. Wells, having previously entered a plea of nolo contendere to the charge of possession of a controlled substance, to wit, cocaine, is there any legal reason why judgment and sentence should not now be imposed?”

“No, Your Honor,” I answer.

“I have reviewed the presentence investigation report,” Rowe continues. “Are there any errors that you would like to note, or is there anything further that you or your client wish to say before sentence is announced, Mr. Stevens?”

“The PSI appears to be correct, Your Honor. On Mr. Wells' behalf, however, I would like to point out a few things to the Court.” I give the usual dog-and-pony show, talk about the terrible addiction that had, in fact, doomed Danny to fail in his efforts to stay straight. I point out that at least he is not dealing, that he is young, that prison is not a place for him, etc., etc., etc. The trouble is, it is the same argument I had made two years earlier.

When Rowe had placed Danny on probation then, he had promised him, “Mess up, Mr. Wells, and I'll give you the max. Understand?” Danny had nodded, but he didn't understand, not really. In the interim, Danny had beaten a violation of probation charge because of some sloppy police work, a sharp defense attorney (me), and a bit of luck.

He had not been so lucky this time. Stopped on a minor traffic infraction, he had been arrested when a DMV records check revealed that he was driving on a DUI suspended license. A search of his person had produced various and sundry illegal drugs. A trial would have been a waste of time, delaying the inevitable, so Danny had entered his plea of no contest six weeks ago. Now, the prosecutor responds briefly to my argument, reminding the judge of his promise to Wells two years before. Then, Rowe keeps his promise.

I stand aside as Danny is led away by the bailiff to sit on the benches with the other sentenced prisoners. He will be fingerprinted, and then the judge will give a mass advisory to all of those sentenced of their right to appeal within thirty days from the date of the judgment and sentence and their right to have court-appointed counsel in the event that they are unable to retain private counsel. Danny knows, of course, that there is nothing to appeal. All I can do is to mouth some more useless words, assuring Danny that if there is anything I can do, telling him to stay in touch, etc. It is awkward. I know what is in store for Danny in state prison. I don't think Danny has fully comprehended it. But as I give my client one final nod and make my way to the back of the courtroom, I am already putting Danny Wells out of my mind—a practiced skill, an occupational necessity. I quietly slip out of the courtroom and head back to my office, paddling furiously upstream just to keep afloat.

“Mr. Stevens.”

I am standing, waiting for an elevator when I hear the voice behind me. When I turn around I see no one at first, though I hear footsteps in the hallway. A couple of seconds later, Rusty Campbell has rounded the corner.

“Good. Glad I caught you.” Rusty is Judge Rowe's bailiff. He is about sixty and the short sprint down the hallway has left him a bit out of breath.

“Hey, Rusty. What's up?”

“Judge Rowe wants to see you in his office. He's going to take a break in about ten to fifteen minutes, if you can wait.”

“What's it about?” My mind is suddenly racing through all of the possibilities, none of them positive. Rusty simply shrugs his shoulders.

“Okay. Thanks,” I say, looking at my watch. “I'll be there.” Time enough for some coffee, black, I think to myself as I step into the open elevator.

I get my coffee to go, drink it outside the courtroom. I pace nervously, trying not to speculate on his purpose in wanting to see me.

The courtroom begins to empty and I see Rowe exit a side door and make his way down the hallway towards his office. Rusty is in front, and two lawyers, a prosecutor and an assistant public defender, are on either side. They have to walk quickly to keep up with Rowe.

I throw my coffee cup into a nearby trashcan and follow the group, unobtrusively, from a distance. As the two lawyers follow Rowe into his private office, I hesitate a few moments more and then step into the outer office to find myself standing in front of Rowe's secretary, Eva Sturgiss.

“Mr. Stevens,” she says with a smile, “good to see you again. Judge Rowe has someone with him right now but he should be through in a minute. How have you been?”

I want to tell her that my life is going to hell in a handbasket, thank you very much, but instead I say, “I'm fine, thanks, Eva.”

She looks at me for a moment as if she has heard my thoughts rather than my words, but all she says is “Good.”

I have known Eva Sturgiss now for about eight years and she has always called me Mr. Stevens. I have tried to get her to call me Ted. Each time, she nods politely and says something like, “as you wish,” but the next time it is Mr. Stevens again. I have long since given up.

“Do you know what he wants to see me about?”

“Perhaps he should tell you himself. I believe it is about a conflict appointment.”

I ponder Eva's words for a moment. Normally, the public defender's office represents indigent criminal defendants. Sometimes, however, there is a conflict of interest in representing a particular client. There might be, for example, codefendants who point the finger at each other, or perhaps a witness for the state in one case is also a public defender client in another. In those instances, the public defender's office withdraws and a private attorney is appointed by the court, paid by the county at a reduced rate.

I have been on the conflict list, as it is called, ever since I left the state attorney's office three years ago. Being a conflict attorney is not a real lucrative proposition but it has been good for business. It keeps me in practice and in touch with all of the players on a regular basis. It keeps my name out there. It was unusual, however, for Rowe to want to speak to me about a particular appointment. Usually you just receive a copy of the order by mail.

“Please, Mr. Stevens, have a seat.”

“Thank you,” I say. As I settle into one of the chairs along the side wall, looking anxiously towards Rowe's closed door, I remember the first time I was in this office.

It was during my third year of law school. I was interning with the public defender's office. During my first week, my supervising attorney, Rick Hauser, sent me to Gator's office to obtain his signature on an uncontested order. When I eased into the outer office the secretary was not there. Just as well, I thought. I'll just leave it on her desk with a note to call when the order has been signed. Suddenly a voice boomed.

“Eva! Is that you?”

I stuck my head past the door jamb to Rowe's office, looking a little sheepish, I suppose. It was pretty obvious that I was not Eva, who I presumed was his secretary, but I was not quite sure what to say or to do.

Rowe was seated behind a magnificent antique oak desk with intricate carvings on the front and the legs, a fat cigar sticking out of the side of his mouth. Abutting the desk was a long conference table with three chairs on either side and a seventh on the end. The only other thing that struck me at this time, because I didn't want to take the time, or the chance, to look at much else in the office, was the fact that his desk was virtually clutter-free, except for the file he was reviewing in front of him.

He looked up at me with an icy stare, then bellowed, “You're not Eva!”

I wanted to come back with a quick sarcastic reply, but I also wanted to live, so instead I replied, “Ted Stevens, Your Honor. I'm interning with the public defender's office.”

I tried my best to act nonchalantly but, in truth, I was more than a little intimidated by this grizzled jurist who, I had been told, ate new lawyers for lunch. I faced my fear and continued, as steadily as I could. “I've just brought this order in the Greg Turner case.”

“What order?” he spat.

“It's an order authorizing a psychological exam. I understand it was uncontested.” My words were as much a question as a statement.

He looked at me oddly for what seemed an eternity. From the scowl on his face I almost expected him to leap across the table and pounce on me like some pumped-up linebacker on a quarterback sack. Instead, he said, “Well, you want me to sign it, or just look at it from a distance?”

I fumbled my way over to him, mumbling something like, “Of course. Sorry,” and handed him the papers. I could feel my facade crumbling.

Rowe quickly reviewed the order, signed it, and then pushed it back in my direction, adding gratuitously, “You'd better get a haircut if you want to be a lawyer in my court.”

My face burned. Flustered, I edged silently towards the door, aching to get away from this arrogant asshole, anxious to avoid saying something that would brand me forever in his mind as either a wimp or a jackass.

Just as I reached the door, Rowe boomed, “Mr. Stevens!” I turned to face the expected insult but instead the Gator was smiling a big toothy grin, and in his most Southern gentlemanly voice he said, “So nice to have made your acquaintance. You stay close with Rick Hauser and you'll learn a lot about this business. Good luck with your internship.”

“It shouldn't be much longer.”

Eva's words bring me out of my daydream. She is the perfect secretary for John Rowe. Her polite formality is in sharp contrast to his redneck abrasiveness. She looks to be in her mid-forties. Though attractive, she seems to purposely try to make herself dowdy in appearance. She has never married, to my knowledge, though I can't be sure. I know very little about her personal life, as she has always been very reluctant to talk of herself. I sit quietly while she works on her typing, interrupted occasionally by the phone.

In just a few minutes, the door to Rowe's office opens and the two lawyers stand in the doorway.

“See you, Judge,” one says.

“See you later,” joins the other.

“Humph” is all they get from Rowe. The two look in my direction, the defense attorney rolling her eyes. When she gets closer, she whispers to me, out of Eva's earshot, “Hope you don't have a defense motion today. I don't think the old fart knows what ‘suppression’ means.”

The prosecutor chips in, also in a whisper, “Sure he does, it's that popsickle stick thing that the doctor puts on your tongue when he wants you to say ‘ahh.’” The other lawyer smiles involuntarily and I join her. The prosecutor directs his thumb in her direction. “What a poor loser. Hey, by the way, I need to talk to you about your man McVoy.” Then, in his best godfather impersonation, “I've got an offer you can't refuse.”

“Those are the kind I like to get. I'll try to call you this afternoon. You'll be in?”

“Yeah, well, as you know, we state workers usually get off about noon, but I'll make an exception if you're going to call.” He smiles again and then, “What you got with the Gator?”

“Don't know. He just wanted to see me.” Both lawyers look at me with a touch of surprise and sympathy; both silently mouth good luck as they leave the office.

Eva speaks into her intercom. “Judge Rowe, Mr. Stevens is here to see you.” We can hear Rowe's response without the necessity of mechanical assistance.

“What's he want?”

“He's responding to your request that he come over.” She smiles at me.

“Well, tell him to come in, then. I got things to do.” Rowe knows, of course, why I am here, but it is obvious that he enjoys his carefully formed image, and he always likes to keep in practice.

I step inside, not sure whether I should close the door or leave it open. I ask. Rowe does not respond, motioning me to take a seat at the long library table that runs perpendicular to his desk. I leave the door open. Rowe, meanwhile, is reading some papers and does not look like he wants to be disturbed, so I stand quietly for several seconds until he looks back up. The walls have an earthy feel about them, lined with photos of family, awards, images of hunting and fishing, as well as reminders of his former football days. As usual, the only things on his desk are the file in front of him and an ashtray containing a half-smoked cigar. Finally, when he looks up at me he stares for a couple of seconds and says, “You look like shit.”

“Thanks,” I respond curtly. I know, after several years, how to play the Rowe game. You don't want to back down, but you have to be careful not to give too much of a challenge, or an opening, either.

Rowe seems to accept my response. He softens noticeably in tone and volume. “You making any money yet?”

“I'm doing all right.”

He looks at me, assessingly, for a couple of moments. He is not one for small talk, so he gets to the point of the meeting. “Remember the lady reporter who got killed a few weeks ago?”

His words hit me like a hammer. My stomach goes up to my throat and then slams back down with such force that I think Rowe must be able to hear it. I twitch involuntarily, feel the sweat form under my arms and roll down the sides, before it can be absorbed by my T-shirt. What does he know? I study his face, can detect nothing.

“Yeah, Patty Stiles, you mean,” a half-statement, half-question. I wonder if I look as nervous as I feel.

He looks at me. “You okay?”

“Yeah, sure. A touch of flu, maybe,” I say, knowing it's not.

“Yeah, Patty Stiles, that's the one. They made an arrest last night. Kid named Bobby Jackson. You probably heard about it on the radio.”

I hadn't, but I nodded.

“The P.D.'s got a conflict they tell me, say they represent one of the potential witnesses for the state. I was gonna appoint you to the case, since you're up next. But the P.D. told me you might have a conflict yourself, that you might have known the victim. Former client, maybe?”

Rowe is looking at me intently now, his eyes narrowing. Get a grip, I tell myself. I fight for control, feel it returning. I can't block out the images, though. Auburn hair, a massive, curly mane atop a thin, tall frame. Large blue eyes. A smile that could move easily from innocent, to seductive, to sneering. I refocus, concentrate all my strength and energy, compose myself before answering.

“Yeah, as a matter of fact. I represented her in her divorce about a year ago.” I look at him, anxious, but trying not to appear so.

“Strictly business, I assume?” Rowe looks at me sideways, as if he isn't too interested in my response—or already knows the answer. I hesitate—a lie could get me in trouble if Rowe knows, or finds out, the truth. How do I respond without lying but also without revealing the truth?

“I did see a good bit of her because it turned out to be a sticky case. I had to get a restraining order against her husband for slapping her around a bit, harassing her, that kind of stuff. But she was not an easy person to know.” This, of course, is very true. I congratulate myself.

“I won't make you represent a person accused of murdering a former client if you're not okay with it. What do you think, do you see a problem?”

The coincidence, the irony, is just too remarkable. I fight back a crazed smile. Do I see a problem? I should see a big problem. A small voice inside me is screaming no, don't take this case. Stay the hell away from it. But I ignore it. Sure, I should see a problem. But I see only opportunity instead. What better way to have legitimate access to whatever the police have uncovered? What better way to throw suspicion elsewhere? Not to mention my chance for the spotlight, out from the shadow of my partner for a change.

“No, I don't see a problem,” I say finally.

Rowe looks at me for several more seconds as though he expects me to say something else. Then, with obvious reluctance, he continues.

“Also, um, sorry to hear about your, um, family troubles. Now, I'm not one to pry into somebody's personal affairs, but, I was thinking, maybe you don't want something like this on your plate just now. I'm sure you've got plenty on your mind already these days. If you'd rather not take this on, I'd understand.”

Rowe's words trigger images, painful and vivid: Beth's dark eyes flashing with anger and hurt, her voice getting louder and louder. “Who is she?” she demanded. She had received a phone call—anonymous. The caller, a woman, had told her that I did not deserve either one of them. Told her she'd be sending her some photographs and that they would talk later. I assured Beth it was a prank, someone's cruel idea of a joke. There was no one else, I assured her. She was not convinced. My daughter, Annie, didn't know what was wrong, only that something was. Her eyes were filled with confusion, sadness. I waved to her sadly as she and Beth pulled out of the driveway, car packed, headed for Beth's parents in Panama City. A few days, Beth said, just to sort things out. “I need to be away from you right now, Ted.” The divorce papers were served on me a week later.

I realize that I have been hesitating too long before responding. Rowe has given me plenty of opportunity to gracefully back out. I should, I know. It would be the wise move.

“I appreciate the concern, sir, but I'm doing all right. Actually, the more work I've got, the better I feel.”

Rowe seems pleased with this response, though it is hard to tell. He looks at me directly again. “I know this boy, Ted. At least, I know his mother. She used to work at my brother's store. I told her I'd make sure her son got a good lawyer.” He hesitates for a moment and then adds, “I guess he's stuck with you though.” He gives me one of those toothy Gator grins and I smile back. Despite everything, for one brief moment, I feel good about myself.

“Well, Eva's got a copy of the order appointing you. Good luck.” And with that he is back to his papers, a momentary chink in the armor now closed. Realizing that the conversation has ended, I back out of the doorway, pick up the paperwork from Eva, mutter my goodbyes and go to meet my new client.
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CHAPTER TWO

Tuesday—July 9th

Outside it is like a steam bath. Though it's only mid-morning and the sun is hidden by clouds, the temperature already is close to ninety degrees. The air is still, heavy, a haze so thick it seems I can push it away with my hand. Instinctively I remove my coat, loosen my tie. I remember an observation made once by my brother, Charlie, who now makes his home in Arizona. Tucson heat, he said, is like a fat lady slapping you in the face. Tallahassee heat, on the other hand, is like a fat lady sitting on your face. Yes, I think, exactly.

Small beads of sweat form on my forehead within seconds as I begin to cross the street. By the time I turn the corner onto College Avenue, I am perspiring profusely, my shirt damp, sticking to me. It is a sour-smelling sweat, a mix of last night's Scotch and this morning's breakfast sausage. I wipe my forehead with my finger, shake the accumulated perspiration onto the sidewalk, and wipe my hands on my pants leg.

Elliott, standing outside his Monroe Street store, smiles at me as I approach. He's okay, Elliott, has owned The Haberdashery for as many years as I can remember. He kids me good-naturedly about my cheap suits. Sometimes I stop and chat, but not today. Today I just wave and say, “How's it going?” “Fine, Teddy,” he says back. He always says fine.

I pass on by quickly. It is too hot today for even brief conversation on the street. Half a block later I reach my destination, pause briefly in front of the tall mahogany-framed French doors, checking my reflection in the glass, then enter gratefully into the air-conditioned space.

The building has housed the firm of Morganstein & Stevens since its formation three years ago. Paul Morganstein, my partner, had bought the building the year before. It had previously been owned and occupied by two sisters, Rose and Catherine Green, who had opened a woman's clothier in 1938 called simply The Rose, its emblem and trademark a long-stemmed single rose.

For more than fifty years the store had been a fixture of downtown Tallahassee, until it became a victim of the malls and the inability, or unwillingness, of the two sisters to keep up with changing styles and fashions. When Rose died in the late 1980s her sister Catherine decided she had neither the ability nor the motivation to continue and closed the shop within a year. The building sat vacant for quite some time, Catherine being a bit of a crotchety old lady with no real need to sell the place. Somehow Paul, who can be a real charmer when he wants to, convinced her otherwise, and on fairly favorable terms. I suspect that Miss Green had been persuaded by Paul and his sense of history, concluding that The Rose would be appreciated by Paul.

And it was. Paul restored and remodeled the Victorian front and completely refurbished the interior, furnishing it with antiques, Persian rugs, brass fittings, rich cherry wood trim, and legal-themed prints and paintings. Just above the entrance is a gray and pink marble crest depicting a single rose. To be honest, it's all a bit ostentatious for my taste, but I am more the silent-partner type when it comes to those things. Underneath I understand that it is the type of image that brings in the big-paying clients.

“Good morning, Mr. Stevens.” Adrienne, our new receptionist, beams at me from her control station. Jesus, the lady is too cheerful. She's also too good-looking and too smart. She must be a real bitch at home, I think. It gives me some consolation, so I give her some slack.

“Good morning back at you. And, Adrienne, it's Ted.”

She smiles again, a little more shyly now. “Okay…Ted.”

I nod my approval and walk past her, heading for the stairs that wind up and behind the reception area. My partner's office is downstairs, as is that of his secretary, Cathy. Downstairs also includes the law library, kitchenette, shower, and conference room. My secretary, Janice, and I are upstairs, along with a few extra rooms for possible expansion. Paul, my partner, got his pick of offices—it is, after all, his building—and his office is nice, larger than mine, and it looks out onto a private courtyard which is used sometimes for entertaining. It also means that he does not have to climb the stairs. But I like my office better. I can look out on the traffic below, and out on the balcony, I can see up College Avenue all the way to the entrance of the FSU campus.

Janice looks up from her typing as I reach the second-floor landing. “Oh, is it raining outside?” A slight smirk on her face. Smart ass, I think, but I say, “Yeah, just a light drizzle.” She looks out the window quickly again and then back at me. Got you, I thought. Janice can hold her own against anybody, but I give her plenty of practice.

I put my jacket on the coat rack, grab the message slips from my slot on Janice's desk, and go past her into my office. I roll up my sleeves and take a Coke out of the mini-fridge which I keep in the corner, take a big swig, sit down behind the library table that I use as a desk, and begin going through the messages. Janice appears at the door. One message is from Robert Lamb, who wants an extension of time to serve answers to interrogatories in a case—can he have an extra week? I look up at Janice.

“Call Rob back and tell him no problem.”

I look at the next message. Sandra Jenkins called, please call back. I groan inwardly just seeing the name. It is one of those divorce cases that never die. She and her ex have too much bitterness, too much money, to let it go. What is scary, though, is I can see Beth and me like this. Of course, if you had asked me two years ago, hell, even two months ago, I would have said no, impossible. Things seem to be getting out of control though now. Forget it, Ted. Back to business. The message says her ex is not returning the kids on time after weekend visitation.

“What else did she say?” I asked.

“Well she ranted and raved for a good five or ten minutes and I don't think you want to hear it all. The general impression was that she thought this should be a jailable offense.”

“Oh well, call her back and tell her to just keep a journal of any similar transgressions. Tell her we need to have a pattern over a period of time before we bother the Judge with this.” I look up at Janice who dutifully nods her head, but her eyes are doubtful.

“Never mind,” I say. “I'd better call her myself.”

I check to see if my partner is in. He is not. I leave him a note about the appointment on the Jackson case, brief Jan about it, and tell her I'm headed out to the jail. I take the time for a quick shave in the office, stop by Elliott's store for a shirt. A trip to the clerk's office produces copies of the probable cause affidavit, offense report, and other papers in the newly created court file. Thus armed and somewhat rejuvenated, I bounce out of the door and within sixty seconds I am wheeling my car out of the parking garage. Fifteen minutes later I pull into the parking lot of the county jail.

The Leon County Correctional Facility is a massive building, some architect's vision of aesthetic perfection. Unfortunately, it is also a tribute to incompetence in functional design, eighteen months beyond completion date, and several million dollars over budget. The staff has been forced to move in early, and the resulting problems encountered in operations have led many to conclude that the term “correctional” is an appropriate adjective.

Sheriff Woodrow “Woody” Hall, whose job it is to run the place, is good-natured and philosophical when listening to complaints about the new jail. He just nods his head in agreement and then says, “Yeah, but it shore is pretty, ain't it?” Hall's folksy manner masks a progressive law enforcement leader who stays on the cutting edge of new theories, techniques, and technologies. His easy-going, hands-on management style and political savvy have kept him in office for sixteen years with no signs of trouble on the horizon. With some notable exceptions, the jail staff reflects the professionalism of the boss.

Three years ago I got a career boost when I represented Woody's son in his divorce. It was one of my first cases as a private lawyer. Having handled only criminal cases for the five years before, I was not exactly overconfident, but my partner, Paul, had been too busy to handle it and referred the case to me. The son was a bit of a hothead, and early on in the representation, when I balked at certain strategies that Woody Jr. suggested, he had walked out in a huff. A couple of days later, however, after a chat with his dad, Junior was back, with a better attitude. We ended up getting along quite well. We also ended up with some very good results in the divorce. Though I am sure these results were more attributable to favorable facts, a fair judge, and beginner's luck, I did not protest too much when both father and son sang my praises to everyone they knew. Since then, I have handled a lot of cases for other law enforcement officers, divorce and otherwise.

Another benefit of this relationship is the fact that I now enjoy various and subtle courtesies at the jail which are not always available to other criminal defense lawyers. This not only makes my job easier but is also of benefit to my clients. I have taken advantage of those courtesies today, coming to visit a client during mealtime and receiving permission to interview my new client in a separate interview room, face to face. Often, lawyers speak with their clients via phone separated by a half wall of thick glass, an adequate arrangement for most purposes, but it does not provide you with the opportunity to “read” a client.

The jail has five floors. Most of the phone interview rooms are on the first floor. The interview room to which I am taken is on the second. I am given only a cursory search before being led up.

The room is fairly large, approximately twenty-five by thirty, and is apparently used as a classroom. There is a small desk in front, presumably for the instructor, but no chair. There is a marker board rather than a chalkboard on the front wall, but no markers. Correctional personnel are usually wary (some would say paranoid), about any extraneous implement that might be used in an inappropriate manner. A similar philosophy has produced your basic correctional facility decorating package: rubber tile floors, cement block walls painted the same color as the baseboard and trim, a dull, washable yellow. The same color is used in every room and every hallway on every floor of the jail. No plants, no paintings, no objets d' art anywhere to be found. All of the doors are standard, solid, heavy metal.

I can't argue with this approach from a management perspective. It doesn't take too many times of arrestees urinating on the walls or throwing up on the floor or kicking cell doors over and over again, until one very quickly is willing to sacrifice aesthetics for utility. It is a hell of a lot easier to clean up a tile floor than carpeting. This place is, if nothing else, clean. And, under the circumstances, I suppose that is saying a bit.

As I wait, I read the offense report again, a little more carefully. The victim had died from multiple stab wounds to the chest, throat, back, and head. The suspected murder weapon, a butcher knife, was found in the bushes approximately fifty yards from the house alongside a pathway. Latent prints, taken from the victim's home in various places, including the kitchen, matched those of Bobby Jackson. Neighbors said that Bobby had visited her on other occasions. One of those neighbors had called the police upon hearing screams just before midnight. Another saw someone who looked like Jackson run from the back of the victim's house down the same pathway where the supposed murder weapon had been found. That person was dressed similarly to the way Bobby Jackson had been dressed that night, according to his co-workers at the restaurant where he had gotten off work at approximately 10:45 P.M.

A search warrant executed at Bobby Jackson's home, where he lived with his mother, had uncovered a pair of sneakers with some small blood stains which were the same blood type as the victim's (though apparently the victim and Bobby Jackson have the same blood type). When officers came to arrest Bobby, he was found hiding in the bedroom closet.

In earlier questioning Jackson admitted knowing the victim but denied going to the victim's house. He insisted that he had walked directly home from work, but refused any further detailed questioning.

I hear the clicking of the guard's heels on the tile floor and the shuffling of my client's flip-flops along the hall several seconds before they appear at the entrance. The guard ushers Bobby Jackson into the room.

“Just call when you're ready to leave,” he says to me, pointing at a phone on the wall next to the marker board. Then he closes the door and walks on down the hall.

Jackson is smaller than I had, for some reason, expected. He looks to be about five-nine and approximately a hundred and fifty pounds. He has a handsome, clean cut, athletic look about him. His hair is short, and he has no facial hair. His skin color and features suggest an Asian influence with the African. I find myself already thinking of how a jury would see him, concluding that he exudes a confident, nonthreatening image which I think would be favorably received. He doesn't look like a murderer. I am half-sitting, half-leaning against the front desk. He remains just inside the door entrance, looking at me with what seems like a mixture of anxiety and detached curiosity. I decide to play it formal, professional.

“Mr. Jackson, my name is Ted Stevens. I am an attorney, and I have been appointed to represent you in this case.” I do not offer my hand, nor does he.

“You a public defender?”

“No, I'm private. The public defender's office has a conflict in your case. They already represent one of the people that will be a state witness in your case, one of Patty Stiles' neighbors. So, the judge appointed me.”

If I have been sizing him up, I am sure that he is doing the same with me. For his part, he sees a fairly large man by comparison—approximately six-three, around two hundred twenty pounds (up from my usual one ninety-five), mid to late thirties, longish dirty-blond hair, clean-shaven (at the moment). Jackson finally breaks the silence.

“Can you get me outa here, man?”

I suspect that my answer to his question is the most important factor to him in his evaluation of my competence at this moment.

“We're going to talk about that. We have many things to talk about, Mr. Jackson, and one of them is bail. I want us to spend the next hour or so learning about each other, discussing some of the theories or strategies that might be appropriate in your case, and figure out how we can best help each other. And that includes getting you out of here on bail so you can help me with your case.” I don't tell him, that in murder cases, it is very much the exception rather than the rule that the accused is released on bail. You don't want to start out being pessimistic.

“Now, before we start, I need you to listen close. I need to tell you a little bit about myself and where I'm coming from, so you can decide how you want to go.” He is still plainly agitated but nods at me silently to go on.

I explain to him about attorney/client confidentiality, that anything and everything he tells me is privileged information. “I cannot, I will not, without your permission, tell it to anyone. You don't have to confide in me; you don't have to tell me the truth. Hell, you don't even have to talk to me or cooperate with me at all. Of course, if you don't, it will make my job a hell of a lot harder, and your chances of beating this thing a lot slimmer.” Jackson starts up but I wave him off. “I've been a lawyer for eight years. For the first five years I was an assistant state attorney. The last three I've been in private practice and have done a good bit of defense work. Point is, I'm not a novice, Mr. Jackson, and I think that if you check around you'll get a fairly favorable impression of my abilities as a lawyer. But I also have to tell you I've only handled one other murder case. That was two years ago.”

“Did you win or lose?”

“Depends on how you look at it. My client was found guilty, but he got a life sentence instead of the death penalty, which the state was seeking. I considered it a win under the circumstances. I believe he did too.”

“What are the ‘circumstances’ in my case?” A hint of sarcasm.

“I don't know yet.”

My new client looks at me closely, as if he is trying to get a read on me but can't. I continue.

“The way I see my job, I give you the benefit of what knowledge, skill, and experience I have so that you can make the best decision in maneuvering through a sometimes complex legal process, to decide what's best for you. It's not for me to judge. It's not for me to preach or tell you what you should do. What I try to do is put myself in my client's shoes and, given that situation, try to determine what I'd do and how I'd go about it and advise you accordingly.

“There is one thing, though. I am not in your shoes, and I don't want to be in your shoes. I am an officer of the court and I cannot do anything illegal nor allow you to do so. For example, if you tell me today that you killed Patty Stiles, I couldn't put you on the stand and let you commit perjury by saying you didn't. If you want to talk hypothetically, that's okay, but once you tell me something for real, it's there. On the other hand, if you lie to me today or throughout my representation of you, and I rely on it, it can be disastrous if I get blindsided. Understood?”

Jackson looks at me thoughtfully, asks a few more questions, making sure that he understands the concept. Finally he says, “Yeah, man, I'm cool, so let's talk, hypothetically.”

“Okay, let me tell you what they've got, at least what they say they've got, so far.”

I tell him what is in the probable cause affidavit and the arrest report, looking at him, trying to gauge his reaction. I expect either a hangdog, guilty look, or righteous indignation. I get neither. His intense calmness could mask a cold, calculating mind or reflect the naive confidence of an innocent man. He answers my questions directly and asks a lot of questions in turn. I conclude very quickly that he is both intelligent and sophisticated about legal issues. I don't know if that is good or bad.

After a while he says, “Looks like it's all circumstantial to me, Counselor.”

“Well, it is all circumstantial evidence, but it's pretty strong circumstantial evidence. Of course, there are bound to be supplemental reports and additional information that we're not yet aware of. The cops usually don't like to play their entire hand simply to get an arrest or search warrant. But let's deal with what we do know, and what innocent explanation there may be for these circumstances.

“Your fingerprints in the house, for example. If you were, in fact, a friend or acquaintance of the victim and had visited her in her house on occasions in the past, that would explain how your fingerprints could have been there, without your having been there the night that she was murdered. So, you knew Ms. Stiles I assume?”

“Yeah. I met her two or three months ago and we had gotten to be pretty tight.” Jackson looks at me, satisfied that I understood his meaning, but I press it nevertheless.

“You had sexual relations with her, then?”

“Yeah,” he replies simply, amazed at my apparent denseness.

“How often?”

“Man, what's it matter? I don't know, several times. I wasn't counting—why you want to know all the details?”

“Everything is important, Mr. Jackson. Every detail I don't know at this point may or may not be of use.”

He relents and tells me that he and Stiles had met at a night club. They hit it off pretty good, smoked a little dope together, ended up at her place in bed. He said he thought that maybe she had a thing for black men. At least that's what he had heard around. Part of it, he conceded, was probably that she was working on some story. What she called a “glimpse into the drug subculture in the black community.” I could tell by his expression and tone that he was being a little derisive.

“But hell, she was a pretty hot white chick. She was pumping me for information, so I was pumping her for fun.” He smiles, pleased with himself.

“You told the cops you got off work at about ten forty-five and walked straight home.”

“That's right.”

“You didn't stop off at Patty's on the way?” He looks a little surprised at my use of her first name.

“No, man, I didn't go by there that night.” Jackson shifts uneasily in his chair.

“Okay.” I continue to make notes while we talk. “Did you stop anywhere on the way, or see anybody that you know?”

“Like I said, I walked straight home. I didn't go anywhere else.”

“When did you get home?”

“Just before twelve, about eleven forty-five.”

“Took you an hour to walk home?”

“I wasn't walking real fast—but that's good time anyway.”

“What about your mother, was she there when you got home?”

“Yeah.”

“Can she verify what time you came home?”

“Probably—I mean I don't know for sure 'cause she was asleep, but usually, no matter how quiet I am, she hears me anyway. She's a pretty light sleeper. 'Cause I mean she's always giving me a hard time the next morning when I'm out a little late.” My hopes are raised just a bit, and I get the details of his mother's name, address, and phone number.

“Isn't that good?” he asks. “I mean if Mama says I was home when she, Patty, was killed, won't that clear me?”

“Well, a lot's going to depend on how sure the neighbor is, and, how firm your alibi is. Of course, even if your mom swears up and down that you were home, the jury might not believe her. After all, you are her son and mamas will do just about anything to protect their children.” Especially, I think, a son who is still living at home at twenty-eight years old, who can pull the wool over a trusting mom's eyes or manipulate her, get her to lie or stretch the truth a little. She would believe him if he professed his innocence. I have to admit that if he is lying to me, and I think that he probably is, at least partly, he is pretty convincing—how much more so to a mother who wants desperately to believe him?

“What about the blood on your shoes?”

“That was my blood. I cut myself shucking oysters at work.” He shows me a small, almost healed puncture wound between his left thumb and forefinger which looks to be maybe two to three weeks old. Then he looks back to me and says, “Accidents happen, you know. Looks like you tangled with someone yourself.” He points to some deep scratch marks on my wrist.

“Yeah, result of a not-so-friendly game of round ball a couple of weeks ago,” I say looking at the scratches. “I play at the Baptist Church downtown sometimes.”

He assesses me briefly, wondering if I know anything about B-ball, apparently giving me the benefit of the doubt. “Well, looks like some dude needs to trim his fingernails.”

I change the subject. “One thing you need to know before we go any further. Patty Stiles used to be my client. I represented her in a divorce case about a year ago.” I have waited to bring this up, hoping that it will seem less objectionable now.

“Yeah.” His face lights up a bit. “Patty talked to me about that once—bad scene. Her ex is apparently a real dick, wouldn't leave her alone. I thought your name sounded familiar. Ain't this a coincidence.”

“Some people might question my ability to represent someone charged with the murder of a former client.”

“You got a problem with it?” he asks.

“No,” I answer, without hesitation.

“Then it don't bother me neither. Now, let's talk about getting me outa here.”

We do talk about bail, a bit about defense strategies, but there isn't a whole lot to decide so early on. I ask him a lot more questions—about the case and also about him, his childhood, his family, his habits. It seems that he talks openly and freely. I begin to become aware of an easy-going charm and confidence that I imagine is never too far removed from his personality, whatever the situation. It's a trait often attributable to liars, very good liars.

Some lawyers and law enforcement types, borrowing as they often do from old movie jargon, insist that things just don't “smell” right. Or, they say they have a “gut feeling.” Preposterous thoughts perhaps, but I do believe we all assimilate, analyze, and act on a variety of types of sensory information without consciously understanding how. This way of perception is either innate or a product of one's training and formative years, a trait that in some people's cases serves them well and earns their trust, and in other's causes confusion and uncertainty. Whatever you call it though, I sense it here, a bad feeling, a feeling that there is something wrong, something beneath the surface that I am barely aware of. There is a faint voice telling me not to take the case.

It would not, of course, be unusual for me to decline the representation, and no one would think it particularly odd. Indeed, I suspect that most people would look at the situation much the same as my secretary, Jan, when I told her where I was going and why. She had wrinkled her face, stifled a small gasp, and stared at me for a few moments before responding. She spoke from a position of knowledge of my professional and personal life that extends at least as far as propriety will allow, perhaps a little farther.

“Isn't there some kind of problem with representing a person who is accused of murdering your—” she hesitated, “—client? Isn't there a rule or something?”

“Former client,” I corrected. “And no, there is no rule. There is no way that anything I learned when representing Patty could be used to her detriment now. There is no way it could be construed as betraying a confidence. After all, she is dead, and any attorney/client privilege died with her. The state of Florida sure as hell can't claim it on her behalf. On the other hand, my knowledge of my former client might in some way prove useful in defending my new client.”

My response was a little too pat, and I don't think she bought it, but she didn't press it. Still, it made me feel a little unsure about the whole thing.

Now those doubts are trying to push to the surface again, but to no avail. By the time I'm ready to go, my client and I are on a first-name basis, and that little voice that had warned me before is not to be heard.
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CHAPTER THREE

Tuesday—July 9th

The Sunset Motor Inn is one of several small motels that fit in nicely between the countless car lots and mobile home dealerships that beckon to travelers along U.S. 90 West with their loud tacky signs and fluorescent-colored banners. It is a one-story stucco building painted mustard yellow and consists of an office on the east end with ten units toward the west. Though the rooms are small, the place is clean, it's cheap, and it rents by the week. It allows me the illusion that my arrangements are only temporary.

It's about 7:00 P.M. as I pull into the parking space in front of unit number four. The heat has lessened a bit, but not much. I have been running my a.c. full blast in my Honda Accord. When I get out, it's like I've opened the door to an oven. The motel is owned by an Indian family, headed by Ami Majeed. I can see him behind the desk as I move towards my room and give him a wave, which he returns. He does not, I am sure, completely approve of some of my habits. But I am not loud, and I pay my rent on time. He is polite, but not overly friendly.

Though my room is small, the space is well organized. There is a small stove, a mini-fridge, a sink and two cabinets, a small table, an alcove for hang-up clothes, and a dresser for the others. On top of the dresser sits a TV. No cable, no remote. There is one double bed in the room. When Annie is over, I rent a fold-up cot from Ami. I rarely use the stove, opting instead for a lot of pizza deliveries, take-home sandwiches, and eating out before I get home. Tonight the menu is roast beef sandwich and beer, heavy on the beer.

I have brought some files with me to look over, including my newly opened Bobby Jackson file. Reviewing his criminal record, I see that he has two prior drug-related charges, including the one for which he was on probation at the time of his arrest. I also see a prior domestic battery charge. I make a note to find out the circumstances surrounding that case. I want to make sure that this doesn't somehow become evidence for the state.

Then there is the statement. There is no question that it was given before Bobby was advised of his Miranda rights. The state will argue that Bobby was not a suspect at that time, that they were merely asking routine questions at the beginning of an investigation. I suspect, however, that they had already gotten the statement from the neighbor identifying Bobby and were looking hard at him as a suspect. If so, Miranda would apply because he was definitely in custody at the time. I make a note to do some research on this area for a possible motion to suppress.

About half an hour into my review the phone rings.

“Teddy?”

I recognize the voice immediately. “Mother, what a pleasant surprise,” I lie.

“Teddy, I tried to get you at your office. I've been worried about you. I haven't heard from you in so long.”

I can hear the booze in her voice. “We talked last week, Mom. Remember? I called on the Fourth. You know, Independence Day, all that stuff?”

There is an embarrassed silence on the other end of the line, followed by a short giggle. “Well, it seems like forever,” she says. “Anyway, I still wish you would have come down for the holiday. Charlie hated missing you. He came all the way from Arizona, you know.”

“And the least I could have done was to travel that short little distance from Tallahassee to Miami.”

“I didn't say that, Teddy.” Annoyance now creeping into her voice.

Yes, she did, I think to myself. That's just what she said one week ago. But she was so drunk she doesn't remember it.

“It's just that I like having my boys with me together.”

She means well, I tell myself—or does she? I tell my mother what I told her a week before. That I wish I could have gone down, but it's been really hectic here with work—and the separation has been tough. (I don't like the word divorce.) I had Annie for the weekend and didn't want to spend it on the road. So fly, she had said. She and
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