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			Authors’ Note

			Displayed on a wall in the center of The Washington Post newsroom are six gold medals, one from each time its reporters have won the highest honor bestowed in American journalism, the Pulitzer Prize for Public Service. The first, awarded in 1973, honored the newspaper’s investigation of Watergate and a president’s corrupt use of his office. It now hearkens back to a fixed point in American history, when the country collectively endured and processed a profound scandal, with the vast majority of Americans agreeing this marked a distressing low point for the nation.

			The Pulitzer board granted us and our colleagues the most recent medal for coverage of the attack on the U.S. Capitol on January 6, 2021. Their announcement said our reporting had provided the public with “a thorough and unflinching understanding of one of the nation’s darkest days.” But in the few short years that have elapsed, it’s grown hard to walk by the wall of medals without questioning how the country’s memories splintered so sharply, and why, unlike so many historic events methodically reported by our newsroom, many Americans had rejected the reality of January 6.

			We set out to write this book in the summer of 2023, intent on building on our Post reporting about how the Justice Department was a central character—and punching bag—in the country’s growing division. We had uncovered new and gripping details about how several actors and forces had manipulated, outmaneuvered, and weakened the department, an anchor of American democracy. We learned the Justice Department had hesitated to formally begin investigating if then former President Trump and those around him had been criminally culpable for setting the day’s violence in motion. Trump, meanwhile, filled the vacuum and began to rewrite the history of that day with his diehard supporters eagerly following suit.

			We saw January 6 as neither a starting point nor an ending point, but the middle of a much bigger story. We needed to understand how the people of the vaunted U.S. Justice Department had come to seemingly quake at investigating Donald Trump, even after he had fomented a crowd to march on the Capitol. We found that Trump’s previous assaults on the rule of law and attempts to make the Justice Department a tool for his political benefit shaped so much of what came after. Today, Donald Trump is president again and the state of the country has arrived at this contentious moment because of the events recounted in this book. Our reporting on his new administration’s rejection of the rule of law and other sacred norms offers a signpost of where the United States is likely heading. Whether you like or dislike what the Justice Department is doing under Trump in his second term, many inside the department fear a cycle has begun of mixing politics and prosecutions that will fundamentally change justice in America for decades to come.

			This book is the product of rigorous, careful reporting and interviews with more than two hundred and fifty people, including senior officials in the Trump and Biden administrations, government prosecutors, and federal agents as well as outside advisers who were firsthand witnesses to one of the most devastating and challenging periods the Justice Department has faced in its history. Many of the people who spoke to us agreed to share their full accounts only on the condition that we not name them because they feared damage to their careers or retribution from those angered by their candor.

			But we never took just one person’s word for it. We are objective journalists who seek to determine the truth and to report it to the public as closely as we can ascertain. We reconstructed scenes in this book based on multiple independent accounts of participants, principals, or others who had been made aware of the events. Whenever possible, we corroborated accounts with government records, reports, court transcripts, contemporaneous notes, or other documentation, including texts, emails, screenshots, and slideshows.

			People do not generally record their conversations in daily life, so dialogue cannot always be exact. But the dialogue we reconstruct here is largely based on the memories of participants and efforts to corroborate with others who were present.

			To reconstruct events that played out in public, we relied upon video, as well as news reports, books, and government records. We credit those prior works in our endnotes. Building on the work of so many great journalists, we offer this new, rich history hidden behind the headlines and stories you thought you knew. Thank you for reading.

		

	
		
			Introduction

			For more than seventy years, the U.S. Department of Justice has each fall chosen a crop of outstanding law school graduates to join its ranks through a recruitment effort called the Attorney General’s Honors Program. The competition has long been intense, with the department recently welcoming only about one hundred of the several thousand who applied. Since the administration of President Dwight D. Eisenhower, the program has successfully mentored the next generation of lawyers to faithfully execute the department’s mission and come to personify its core values. That righteous mission is threefold: to enforce the laws of the country fairly and impartially, to keep the country safe from domestic or foreign threats, and to protect Americans’ rights as citizens, even from the actions of the government and the department itself. No federal agency more fully embodies the principles of American freedom and fairness. And no employees within the executive branch carry more responsibility than those of the Justice Department to uphold and defend the founding principles enshrined in the U.S. Constitution.

			The newly deployed recruits have often found their employer’s expectations inspiring—and daunting. They learn DOJ lawyers and agents have a duty to be fair and consistent in using the department’s immense powers to investigate and punish crimes, without regard for the wealth or clout of the suspect. They also must be painstakingly truthful, admitting any mistake and candidly sharing key facts they have gathered, including those that weaken their case and aid a suspect’s defense.

			Department veterans warn the prosecutors-in-training of Justice’s past failures to be transparent and impartial. Such violations risk undermining public confidence in the justice system, leading witnesses to refuse to cooperate, the guilty to escape consequences, and crime to rise. Supreme Court Justice George Sutherland captured that lofty charge in a 1935 opinion when he admonished an assistant U.S. attorney for misleading a jury to secure a conviction. Every federal prosecutor, he wrote, “is the representative not of an ordinary party to a controversy, but of a sovereignty whose obligation to govern impartially is as compelling as its obligation to govern at all; and whose interest, therefore, in a criminal prosecution is not that it shall win a case, but that justice shall be done.”

			Through the passage of decades, Justice has become a living, breathing organism of dedicated public servants yoked together to uphold these shared values in Republican and Democratic administrations. They pledged to keep Justice blind and impartial—and independent from political influence. They agreed that the facts and the law would guide their decisions on whether to charge a suspect or drop a prosecution when the evidence warranted.

			The department’s political independence, however, was never protected under law, but instead flourished through American presidents’ shared respect for this core precept. Each president chose their attorney general and other top leaders as political appointees who ultimately answered to him. But since the department’s founding amid the ashes of the U.S. Civil War, each president historically honored Justice Department leaders’ autonomy to enforce the laws free from his, or his political party’s, meddling.

			But as America neared its 250th birthday, that all changed when the Department of Justice collided violently with Donald Trump in his rise to power, and for the first time in history, our nation’s rule of law was brought to the precipice of collapse.

			This is the epic story of how the public servants and top leaders of the Department of Justice were tested and battered by a president who manipulated facts, fanned conspiracy theories, and flouted the law. It shows for the first time how their actions and inactions, often well-intentioned, helped pave a path for Trump’s reascendance, and his eventual unraveling of the department’s core mission.

			It is a story of gutter politics and honor, hubris and bravery, intransigence and naivete, and of a battle waged over the Founders’ promise of fair treatment under the law. It is a tragedy in three acts, told from the rooms where it happened.

			In the first, a novice President Trump tries to manhandle the power of the Department of Justice for his own political gain, to shield himself and his allies and then to punish and harass his political enemies.

			In the second act, new leaders installed by President Joe Biden atop the Department of Justice arrive to wrestle with one of the greatest crimes against democracy in American history: an attempted coup fomented by Trump as he sought to overturn Biden’s victory. This is also the fullest account to date of how the department launched a belated and ill-fated election-interference investigation under pressure from an aggressive congressional probe, and that investigation’s stunning discoveries. At the same time, the department juggled undeniable evidence it uncovered that the former president hoarded and likely tried to conceal top-secret documents, crimes for which others had been court-martialed and imprisoned.

			The third act provides the first authoritative reporting on the secret inner workings of Special Counsel Jack Smith’s probe, and how his team raced to complete their unprecedented and high-stakes assignment. Through delays and miscalculations, and the foot-dragging of the Supreme Court, the country’s justice system failed the American people by denying a jury the chance to decide if Trump was guilty of his alleged crimes before he won back the White House. In the final chapters, we show the wholesale overthrow of the Justice Department as Trump inserts his dutiful former defense attorneys and 2020 election deniers atop the department. We take readers into the meetings where those loyal Trump lieutenants set about disemboweling the department that just months before had assembled what investigators considered ample evidence to send Trump to prison. Disregarding the department’s careful system of using a high threshold of evidence to determine when to pursue a possible crime, Trump signed executive orders directing his DOJ to investigate his first-term critics; to blacklist law firms who employed attorneys who challenged him; to investigate Democrats’ online fundraising; and then, to investigate whether Biden himself was mentally competent, a potential first step to nullifying thousands of pardons and other actions his predecessor took while in office. Trump’s DOJ appointees, meanwhile, scoffed at calls to investigate Trump’s defense secretary when he mistakenly shared classified U.S. war plans with a reporter on an unsecure messaging app. They defended handcuffing a Democratic U.S. senator for interrupting a news conference, and federal immigration officers for arresting a Democratic member of congress and local lawmakers in New York and New Jersey, claiming they interfered with arrests. Trump’s DOJ also defended the president federalizing thousands of National Guard soldiers as military backup for immigration raids in Los Angeles. In July, amid Trump’s efforts to quash news coverage about his long connection to Jeffrey Epstein, his intelligence director made unsubstantiated claims that former President Barack Obama sought to undermine Trump’s first presidency; the Justice Department promptly announced an investigation. Weeks later his administration seized control of the D.C. police department, with Trump claiming a crime emergency in the nation’s capital. His appointees ordered hundreds of Guard troops and federal agents into the streets, where they set up nightly checkpoints and made arrests.

			As investigative journalists for The Washington Post, we began the reporting that would form the basis for this book three years ago. We had each previously covered aspects of Trump’s first term, after he won the White House in an upset and then proceeded to shatter almost every norm of the presidency, up to and including the ending of America’s two-century-long streak of peaceful transfers of executive power. By 2022, we had spent months extensively reporting on the causes and costs of the January 6 attack and were following a tip that would lead to a significant revelation about how the Justice Department had hesitated to investigate Trump. The information panned out, as we found that most of a year had elapsed after the attack before a lone federal prosecutor in D.C. was assigned to open a fledgling probe. Several more months passed, we found, before FBI agents later agreed to join the effort.

			As we dug in to understand the delays, we found an FBI workforce still shell-shocked from its run-ins with Trump during the investigation into Russian meddling from his first campaign for president. For them, the story of the Justice Department’s disastrous entanglement with presidential politics had begun earlier, four months before the 2016 election. That was when FBI Director James B. Comey had called a surprise news conference to announce—without the attorney general or DOJ prosecutors—the Bureau’s findings from a federal criminal investigation into a private email server kept at the home of Democratic presidential candidate Hillary Clinton during her time as secretary of state. Though Comey said he broke protocol to preserve public trust that the department made its decision free from politics, many inside and outside the department felt his comments likely swayed the election, something DOJ had a core duty to avoid.

			Over the next four years, Trump attacked and belittled the Justice Department to minimize the political fallout he faced from the Russia investigation. He cast the case as a sneak attack by liberals and the “deep state” to thwart his presidency. He pushed Justice into uncharted territory, firing Comey for refusing to publicly clear him of wrongdoing, and then threatened to fire Special Counsel Robert S. Mueller III after he was appointed to take over the investigation. Trump convinced millions of Americans that the Republican former head of the FBI was leading a “witch hunt” with a band of “angry Democrats” to get him. He pressured “his” DOJ to target and prosecute his political foes.

			Cumulatively, Trump’s actions amounted to an assault on the rule of law by the nation’s chief executive unlike any the country had experienced since President Nixon in the 1970s. At the Justice Department, the barrage landed like waves of a storm eroding a beach. Line prosecutors and agents despaired, watching somewhat helplessly as Trump tried to wield the department as his cudgel and publicly attacked them and their colleagues by name, battering reputations and careers.

			Enter Attorney General Merrick Garland. The careful and thoughtful appellate court judge with impeccable ethics arrived to lead the Justice Department with a noble goal: restore trust in the department.

			Under Garland, the U.S. Department of Justice would soon cede to local prosecutors in Georgia an investigation into Trump’s effort to overturn the state’s election results, despite public evidence that included a tape-recorded call in which the sitting president threatened a Georgia election official that he had to “find” Trump enough votes to win the state. The department also passed initially on investigating fake elector documents that public reporting had linked to the Trump campaign’s effort to block the certification of Biden’s victory on January 6. Garland, who had not worked as a prosecutor since Bill Clinton was president, methodically considered decisions, much as he had over nearly a quarter century on the bench. He insisted that prosecutors and agents mostly work upward and outward from the violence caught on camera at the Capitol. Doing so, he said, would prove to be the most defensible path for any investigation should one lead to politicians or even the White House.

			With limited hindsight, it’s clear that Garland’s approach failed to meet the moment. Garland was fond of another maxim—“The essence of the rule of law,” he would say, “is that like cases are treated alike.” But when it came to January 6, there was no like case to weigh against. That Trump had sought to blot out the result of a democratic election and set the stage for a riot was unprecedented. Garland and others erred in thinking Trump’s political career had ended with the riot and he could never convince voters to return him to power. It turned out Garland and the Justice Department had but a fleeting moment to try to hold Trump accountable for his assault on democratic norms before the organization would be forever changed.

			On the campaign path, Trump successfully converted dozens of criminal charges eventually levied against him into his most powerful argument for his reelection in 2024. After the Special Counsel’s Office indicted Trump in the summer of 2023 for election interference and concealing classified records, Trump told a right-wing evangelical audience he was the victim of Biden’s “weaponized law enforcement” and considered the charges a “great badge of courage.”

			“I’m being indicted for you,” he said.

			Polls showed that Trump successfully cast himself as a martyr for conservative America. Republican support for his return to the White House rose markedly after he was criminally charged, from 55 percent of party voters endorsing his reelection in the spring to 63 percent that August. In a cynical twist, Trump falsely accused Democrats of intentionally waiting to investigate until he was a candidate so as to torpedo his reelection chances.

			The story of Donald Trump’s rise, his fall, his resurrection, and now his unprecedented consolidation of power over the country in his second term cannot be told without understanding the pressures, both internal and external, that have buffeted the Department of Justice. Almost every step of Trump’s march included him falsely and repeatedly accusing his political enemies of wielding the department as a “rigged” and corrupt political tool. He has helped create a self-fulfilling prophecy. Instead of a nation of laws, in which all expect to be treated equally, Trump’s America is well on its way to becoming a nation where might makes right.

			Amid Trump’s purge of so many experienced career prosecutors and agents immediately after he retook the White House, his appointees also rescinded offers for the entire incoming class of Honors Program students. Days later, they canceled all two thousand Justice internships for the coming year, choking off the department from its well of bright minds and renewal among its ranks. Instead, new hires and political appointees for top Justice jobs faced a new, jarring test: They were asked if they had voted for Trump and would be loyal to him.

			As Trump neared one hundred days back in office, Judge Harvie Wilkinson, a stalwart conservative judge serving for four decades on the United States Court of Appeals for the Fourth Circuit, scolded the Trump administration, writing that it had flouted the country’s sacred due process protections in sending immigrants to foreign prisons. Wilkinson sounded a pleading note, asking Trump and his aides to take heed of the danger he was courting with this rejection of the law. If his administration continued on this path, the public would begin to rightly see the government as lawless and the “law in time will sign its epitaph.”

			“We yet cling to the hope that it is not naive to believe our good brethren in the Executive Branch perceive the rule of law as vital to the American ethos,” Wilkinson wrote. “This case presents their unique chance to vindicate that value and to summon the best that is within us while there is still time.”

		

	
		
			Part One

		

	
		
			
				[1]

				A Righteous Prosecution?

			
			In 2018, a week before Thanksgiving, Kamil Shields and David Kent—two federal prosecutors who worked in the U.S. Attorney’s Office for the District of Columbia—were losing sleep over high-level interference in their criminal case. It was shocking to them, they confided to colleagues, but the person imperiling a fair prosecution was their ultimate boss, the president of the United States.

			Outside the legal community, the work of federal prosecutors such as Kent and Shields has often not been well understood. They were cogs in a network of ninety-three U.S. Attorney’s Offices, which fan out across the country from the Department of Justice’s main headquarters in Washington, D.C. Together, the attorneys in those offices form a field army that, since President George Washington’s first appointments to such posts, has been charged with carefully investigating crimes and pursuing justice on behalf of the U.S. government. Shields and Kent were on the front lines, and their assignment was among the department’s most sensitive. Secretly, they were probing one of the government’s highest-ranking law enforcement chiefs, Andrew McCabe, who had recently departed as second-in-command at the Federal Bureau of Investigation.

			As if the case wasn’t fraught enough, the occupant of the Oval Office was ratcheting up the stakes, and the stress level, for the prosecutorial team. Since his surprise victory in the 2016 presidential election, Donald Trump had become locked in an increasingly tense standoff with leaders of the Justice Department, the traditionally rigorous executive branch agency. The FBI, the investigative arm of the department, was the lead federal agency responsible for identifying and interrupting threats to national security. In fulfilling that role, its agents had been probing unusual contacts between Trump’s campaign advisers and the Russian government before the election, but the new president had abruptly fired James B. Comey when the FBI director refused to bend to Trump’s pressure to either shutter the probe or publicly exonerate him. The dramatic removal, less than four months into Trump’s arrival in the White House—and six years before Comey’s ten-year term was set to expire—prompted McCabe to open an investigation of the president. It also compelled DOJ leaders to appoint an independent special counsel to take over the Russia investigation and to determine if, by removing Comey, the president had intended to obstruct that probe. In social media posts, Trump had repeatedly blasted the ongoing investigation led by Special Counsel Robert S. Mueller III, the widely respected former FBI director. Trump questioned why Democrats and their sympathizers should not also be subject to federal investigations, and McCabe was one of the president’s top targets. In Trump’s view, McCabe sat alongside the ranks of Hillary Clinton, Comey, and others whom Trump labeled as criminals.

			McCabe had, in fact, erred. He had initially given investigators a false account of his role in leaking information to the press. That was why he was no longer the current FBI deputy director. But the president wasn’t supposed to decide if that wrongdoing rose to the level that it should be prosecuted criminally. In fact, he should have steered far clear.

			Under a system of guidelines and case reviews honed over more than a century—and then tightened significantly following the Watergate scandal—the Justice Department had a tried-and-true method for deciding whether to criminally prosecute a U.S. citizen. That careful review process had made the Justice Department a beacon for democracy worldwide. And that was in no small part because every time, deep in the bureaucracy, the real work of evaluating a case began with attorneys like Shields and Kent. They were among a class of career attorneys who did their jobs year in and year out, under Republican presidents and Democratic ones, insulated from politics and expected to focus on the facts of a case and how the law applied given each particular set of circumstances. Often, attorneys drew cases based solely on merit and the track record they had amassed in successfully representing the government. Kent, forty-six, had spent most of his legal career in the D.C. office, investigating and indicting the architects of complex crimes and frauds. Peers viewed him as having a thoughtful legal mind. A Stanford Law graduate, he pored over the details and precedent of his cases. His coworkers in the esteemed Fraud and Public Corruption Section, which handled some of the office’s toughest cases, considered him a mensch and “a good soldier.” In other words, he didn’t shy away from problem cases.

			Shields, forty, had been on the government staff for nearly five years, primarily prosecuting cybercriminals who had stolen money or secrets by hacking. A Harvard undergrad and Yale Law School graduate, she had been rated a rising star at the prestigious New York firm Sullivan & Cromwell but left before making partner. Not long after becoming a prosecutor, she and her husband had welcomed their first child, a boy.

			The two were what are known as line attorneys, due to their position on the front lines in upholding the nation’s laws. They partnered with FBI agents to gather the facts of a case, and when they found evidence of serious crimes, they presented it to a grand jury that met in secret. When a jury agreed with the prosecutors that a suspect’s acts merited criminal charges, it handed down an indictment, and the line attorneys proceeded to argue for conviction in court. At key steps along the way, they had to answer to layers of supervisors and section chiefs above them. Those checks repeatedly stress-tested the facts of a case and allowed for healthy second-guessing as to whether prosecutors had properly applied the law. Shields, Kent, and their colleagues in the D.C. office—one of the largest and most prestigious in the country—paused before bringing major charges, gathering in a conference room stuffed with well-worn chairs to “murder” one another’s draft prosecution memos. Fellow prosecutors would sit around for hours, attempting to attack a proposed argument as a defense attorney or a judge might in hopes of preemptively identifying flaws that could doom the government’s quest for justice.

			Like so many of their colleagues, Shields and Kent took pride in not just winning convictions but hewing closely to the Justice Department’s strict guidelines for impartial decision-making. Both accepted a fraction of the compensation available at private law firms because of the sense of mission and, candidly, the excitement that came with defending the rule of law. Countless federal prosecutors over the years had eventually moved on to jobs in politics, policy, or even plum gigs in private practice, only to wistfully recall their days on the line for the government. There was nothing quite like running a federal investigation, protecting the public, and having the license to go after bad guys no matter how powerful. The work was a calling.

			Nine months earlier, in February 2018, Shields had been a little surprised when her supervisors had assigned her and Kent to investigate McCabe, who for a time after Comey’s firing had risen to acting director of the FBI. The prosecutors were tasked with reviewing evidence that he had lied to federal agents about the leak of investigative information to a newspaper. A criminal probe of such a senior public official would normally be handled exclusively by the Fraud and Public Corruption Section. A supervisor in that division had decided Shields would be a good fit for the assignment, but she wondered aloud if he had pulled her into the McCabe investigation because no one else was willing to take it on. For much of 2018, Trump had roared that his Justice Department must fire McCabe. His demand had laid bare that the independence and integrity of the Justice Department, foundational goals when Congress created the executive branch agency in 1870, rested almost entirely on whether the elected occupant of the White House faithfully executed their oath of office to preserve and protect the Constitution.

			In the five decades since Watergate, the notion of a president pushing the department to prosecute an individual American had become implausible, laughable even, to federal prosecutors. The department’s informal motto was to pursue justice “without fear or favor.” After President Nixon had resigned in disgrace, Congress had enacted reforms, and Justice had strengthened its code of conduct to try to prevent another president from misusing the immense power of the department. But Trump spoke of the Justice Department as an impediment to his agenda, and as lacking a key ingredient to his liking: loyalty to him. That summer, Trump’s adviser Steve Bannon was explicit in a closed-door meeting with special counsel attorneys and FBI agents. Trump, he said, viewed a good attorney general and Justice Department attorneys as “people who really protected their president.”

			Since early summer, Shields and Kent had been trying to ignore the president’s comments about McCabe, they told colleagues. They just wanted to follow the normal painstaking steps in making a case, calling witnesses to testify before a grand jury that was meeting at a federal courthouse near the U.S. Capitol. Bit by bit, they had assembled evidence indicating that McCabe had withheld information from federal agents. Still, the two prosecutors told colleagues they had serious doubts about whether the Justice Department should proceed. It wasn’t clear the U.S. government could win in court, and primarily for one unusual reason: Trump’s public statements and potentially other actions by the White House could backfire and kill the case. The president’s cries that McCabe had “committed many crimes!,” as well as his all-caps tweets demanding McCabe’s imprisonment, could lead a jury to see the prosecution as politically motivated. They also had reason to fear a potential “ticking time bomb” of broader White House interference that could upend the case in embarrassing fashion.

			Heading into the Thanksgiving holiday, however, they faced a deadline. J. P. Cooney, an aggressive prosecutor who had recently been promoted to chief of the Fraud and Public Corruption Section, told Shields and Kent that it was time to give him a “CIM,” a case impression memo, summarizing the strengths and weaknesses of charging McCabe. The two were fast approaching the line in the American criminal justice system that every prosecutor must decide whether to cross—and then live with afterward—to prosecute or not?

			Federal prosecutors are trained to wield their enormous power—to poke into a person’s bank accounts or survey their phone contacts—with care. Long before any charge, a single subpoena for information can forever tarnish an innocent person’s reputation. And then, when prosecutors know they have the goods to prove the elements of a crime, they must weigh whether the costs of bringing the charges are worthy and will serve the greater cause of justice and the rule of law. So fraught is the decision that the Justice Department maintains a twenty-three-thousand-word Principles of Federal Prosecution—a bible of sorts for its attorneys to consult about when to prosecute or not.

			Shields and Kent believed that McCabe had initially withheld the full truth about his role two years earlier in directing information to The Wall Street Journal, they told their colleagues. They had established that McCabe had instructed Lisa Page, an FBI attorney and his legal adviser, to confirm to a reporter the existence of an investigation into then presidential candidate Hillary Clinton’s family foundation—and in a way that described McCabe as supporting several field offices pressing forward on this politically sensitive probe. The story stood to benefit McCabe, an internal watchdog found, by countering complaints from some right-wing pundits and conservative FBI agents that McCabe was conflicted because of his wife’s ties to a Democratic donor close to Clinton who had supported her failed run for a state senate seat. After the story ran, however, investigators said McCabe had given his boss, Comey, as well as others, the impression that he didn’t know the source of the leak. Initially, McCabe also gave an inaccurate account to investigators, but days later called them to say he had been distracted when they first spoke and now thought he might have authorized a deputy to talk to a reporter.

			Making a false statement to an investigator is a federal offense—a 1001, as it’s known. The FBI academy drills into agents that, if the government is going to hold anyone to account for mistruths, a sin that can upend the work of solving a crime, it will be them. Yet Kent and Shields felt intense unease about seeking an indictment.

			Over that sleep-deprived Thanksgiving weekend, the two wrote and rewrote the CIM, spelling out the challenges of indicting McCabe amid Trump’s white-hot pressure campaign, in which he often conflated the McCabe probe with Mueller’s Russia investigation. “Universities will someday study what highly conflicted (and NOT Senate approved) Bob Mueller and his gang of Democrat thugs have done to destroy people. Why is he protecting Crooked Hillary, Comey, McCabe…and all of his friends on the other side,” Trump ranted on November 15, the Thursday before Thanksgiving. Upon returning to work, Shields and Kent shared their memo—and their reservations—with Cooney, their new boss.

			Shields and Kent had closely studied the reactions of the grand jury hearing the McCabe case, something prosecutors do to “read” the jurors for doubts or concerns to better tweak or hone their arguments. Prosecutors are legally prohibited from publicly discussing what happens in a grand jury, but word of their CIM and briefings with supervisors circulated in the office. Shields told Cooney the jurors had had very strong and sympathetic reactions to key FBI witnesses who worked with McCabe. Lisa Page, the lawyer and former counselor to McCabe, had laid bare to the grand jury critical weaknesses in a potential prosecution of the FBI leader. She explained that McCabe had a terrible memory for the high volume of cases and decisions that crossed his desk, and frequently had to be reminded by his notes or aides. Importantly, Page also shared that McCabe had no practical reason to lie about or hide what he had done; he was one of the few FBI officials explicitly authorized to communicate with the press. What’s more, the FBI’s chief press officer had also forgotten McCabe’s instructions to share probe information with a reporter when he was questioned. Yet the press officer wasn’t being eyed for charges of lying to investigators. The jury clearly liked Page, Shields explained, and watched her with pathos and rapt attention as she recounted the personal toll of Trump’s attacks. Page had broken down in tears describing how she felt she had let McCabe down when her internal texts were collected and revealed she had been having an affair with another FBI official, Peter Strzok. Page and Strzok were public figures by this point, after disparaging remarks they had privately shared about Trump being an “idiot” and other personal messages were turned over to Congress and reported on nationally. Trump had subsequently crusaded against them, often vilifying the two as liberals who had helped launch a “Rigged Witch Hunt” to hobble his presidency. He repeatedly called on Congress and other authorities to “Investigate the Investigators.”

			Shields and Kent stressed to Cooney that they couldn’t undo Trump’s relentless campaign to disparage McCabe—which by then tallied more than fifty public statements. Shields concluded that Trump’s pressure campaign on the department to prosecute McCabe had, ironically, likely wrecked their chance to win a conviction. Shields also noted that the department’s manual encouraged government attorneys to go forward with charges only if they believed a “person will more likely than not be found guilty…by an unbiased trier of fact.”

			But Cooney wanted to come out swinging at McCabe and told the prosecutors they had strong evidence of a top law enforcement official lying. Cooney had personally assigned a trusted, favorite prosecutor, Molly Gaston, to join Shields and Kent on the high-profile case, and his natural inclination to charge came as no surprise. Anyone who had known Cooney since his law school days at the University of Virginia in the early 2000s—staying up late to prep for moot court, then, in his booming voice, crushing opponents—knew he could be quick to flash a warm smile but was zealous in applying the law. To many admiring classmates and colleagues, Cooney had in his first decade out of college at the Department of Justice come to exemplify much of what Attorney General Robert H. Jackson had once famously articulated in a 1940 speech as the traits of an ethical prosecutor: Cooney was aware of the power that came with his post and didn’t mind wielding it to right society’s wrongs. “The prosecutor,” according to Jackson’s speech, which is taught in law schools nationwide, “has more control over life, liberty, and reputation than any other person in America…. At his best [he] is one of the most beneficent forces in our society, when he acts from malice or other base motives, he is one of the worst.” If there was an area where Cooney was still maturing, however, it was learning how to apply another of Jackson’s virtues: temperance. “What every prosecutor is practically required to do is to select the cases for prosecution and to select those in which the offense is the most flagrant, the public harm is the greatest, and the proof the most certain…. The citizen’s safety lies in the prosecutor who tempers zeal with human kindness.” If Cooney had a bias, some would say, it was to indict. He didn’t care whose political ox was being gored. He went for the throat when he thought there was a solid criminal case to be made. It was the model he wanted to emulate, from another no-nonsense prosecutor, for whom he’d worked early in his career in Justice’s Public Integrity Section, Jack Smith.

			“I love him, but J. P. would indict his mother for a ‘1001’—in a heartbeat,” a colleague said of the false statement charge.

			When it came to McCabe, Cooney wasn’t convinced they would lose. And even if the odds of winning were low, he reminded Shields and Kent of the righteousness of this potential prosecution.

			In the parlance of Justice Department attorneys, a righteous case was one that prosecutors felt compelled to bring because the charges were just and fair. Leveling the accusation was considered worthwhile to signal that such illegal conduct would not go unanswered. “Something can be a righteous prosecution even if” you face significant hurdles, Cooney told the prosecutors.

			But Shields and Kent had another important reason to worry whether this was a righteous case. The U.S. Attorney’s Office had received credible information that political appointees within the executive branch had been working to smear McCabe, which, if true, could blow up the case at trial. Specifically, senior DOJ attorneys had information that White House officials had sought to plant negative stories about McCabe. Kent argued that the prosecutors needed to pursue that lead by interviewing department leaders, and possibly query the White House. Any coordinated campaign against the former FBI’s number 2 would smack of selective prosecution and have to be disclosed to McCabe’s side if they went to trial. Shields also wondered if McCabe had already been punished enough. He had been fired and stripped of his ability to claim his pension. Was it worth criminally prosecuting a man who had worked for decades as a public servant for lying about something he voluntarily corrected? Another tenet in the prosecutors’ DOJ handbook stated that a prosecution must serve a “substantial federal interest.” This case would drag McCabe, and by extension the entire FBI, through the meat grinder of a public trial.

			“The conduct isn’t worth the consequence,” Shields told Cooney.

			Cooney ultimately told Shields he remained in favor of indicting McCabe. Gaston, a Cooney confidante who had shown a similar streak of being willing to go for tough cases that she couldn’t always win, agreed with him.

			Cooney instructed Shields and Kent to take the Christmas holiday and make their final decision. He wasn’t angry or threatening, just matter-of-fact: “Look, if you guys aren’t comfortable moving forward with the case, we can find others who can take it over.”

			Shields and Kent said they would get back to Cooney, but Shields soon shared with colleagues she was concerned. The decision seemed like a proxy for something else—a much larger threat to the department’s independence. If Trump got his way and the Justice Department prosecuted McCabe, what might he demand next?

		

	
		
			
				[2]

				Was Trump Beholden to Egypt?

			
			In mid-December, in the same federal courthouse where Shields and Kent had been secretly presenting evidence in the McCabe case, the extraordinary first hints of another, more sensitive investigation appeared. The U.S. Marshals and court staff were instructed to seal off an entire floor of the building to shield the identities of those coming and going.

			December 14, 2018, was a Friday, the day when Mueller’s Special Counsel’s Office typically filed motions or asked juries to vote on indictments, so news cameras were already stationed at entranceways, and the building was teeming with reporters, all of whom immediately speculated about the lockdown. Was this the work of Mueller’s team? In keeping with the way he had run the FBI, Mueller had insisted he and his team wouldn’t speak a word about their investigation other than in court filings. But the evidence that his team had repeatedly served up revealed a disturbing picture of the Russian government’s efforts to help Trump win the White House—as well as some of his aides’ attempts to lie about and conceal their communications with Russians before Trump took office.

			The party entering the courtroom under a cloak of secrecy was indeed a group of attorneys from Mueller’s team. But the topic was far removed from Russia. In fact, it had to do with an entirely different continent, and whether or not a second foreign country—Egypt—had also helped Trump get elected president. The Egypt allegations were, if true, far more direct and explicitly illegal than some of the ways Russia had boosted Trump. Unbeknownst to the public, Mueller’s team had from its very first days been probing credible U.S. intelligence that Egyptian President Abdel Fatah El-Sisi had directed aides to funnel $10 million to Trump in the final stretch of his campaign.

			Unlike the many widely reported developments of Mueller’s investigation regarding Russia, the mere existence of this Egypt probe remained hidden for years. When the case mysteriously surfaced in court that day, clerks, judges, lawyers, and reporters witnessing the scramble all knew something big was up. Just before 11:00 a.m., a panel of judges on the circuit court—often the last stop for cases before the Supreme Court—announced a brief recess. Soon after, the U.S. Marshals began clearing visitors from the fifth-floor courtroom and its hallways. Reporters quickly recognized this was no ordinary security sweep. Marshals locked doors to side rooms, searched coat closets, and began herding anyone remaining toward elevators. When the public was safely sequestered, a three-judge panel convened to consider an extremely rare request: Mueller’s team wanted to compel the state-run National Bank of Egypt to turn over account information from a bank branch in Cairo. U.S. prosecutors had a jarring goal: They wanted to determine if an illegal campaign contribution flowed from the account to Donald Trump. The Bank of Egypt had been resisting the Mueller team’s subpoena for almost six months. In similarly secret hearings, the chief judge of a lower trial court had ordered the bank to comply. Still, the bank had continued to appeal.

			Prosecutors before the appeals judges noted that classified U.S. intelligence supported their case, and pointed them specifically to this bank and this account. In fact, a longtime CIA source had relayed to agency handlers that El-Sisi instructed his aides to get $10 million to Trump, and that they then used the Egyptian government–linked bank account in Cairo to move the money. In trying to vet that explosive intelligence, FBI agents had tapped into the U.S. government’s trove of routinely intercepted conversations between foreign diplomatic officials and, given the CIA source’s tip, found something highly intriguing. Officials at the Egyptian embassy in Washington had discussed, albeit in veiled terms, a special task that needed to be taken care of at roughly the same time that the CIA asset said Sisi had given his order. The officials also discussed possibly contacting someone connected to the Trump campaign regarding the task.

			The information was, in the words of one official, “stunning.” National security prosecutors elevated the matter to Rod Rosenstein, a longtime U.S. attorney in Maryland whom Trump had named his deputy attorney general. Following the recusal of Attorney General Jeff Sessions for his own undisclosed contacts with Russians, it had been Rosenstein who was thrust into the powerful position of overseeing the Russia probe and who had chosen Mueller as special counsel.

			Rosenstein and his aides reviewed the CIA source intelligence and decided the Egypt matter should be folded into Mueller’s assignment. From Rosenstein’s thirty-thousand-foot perspective, the intelligence aligned with the Russia investigation, raising similar concerns of possible foreign interference in the election.

			Mueller decided that one of the rising stars on his team—Zainab Ahmad—was a natural choice to head up the Egypt probe. A federal prosecutor from the Eastern District of New York, Ahmad had over the previous decade successfully prosecuted a string of thirteen major terrorist suspects. An Arabic speaker, she had traveled repeatedly to the Middle East and elsewhere, leading sensitive discussions with foreign law enforcement.

			Mueller had organized his staff into three primary teams. One was code-named Team R, focusing mostly on Russian interference. A second, Team M, had zeroed in on Trump campaign manager Paul Manafort’s shady financial transactions. Team 600, named after the statute authorizing special counsel work, was investigating whether Trump had committed obstruction. A smaller fourth team came to be known as Team 10—as in $10 million—and focused on the Egypt case. Because the intelligence about a possible bribe came from a confidential human source, the team had to operate in secret, rarely even interacting with other Mueller prosecutors. Ahmad and a handful of FBI agents began examining a September 2016 meeting between Trump and El-Sisi in the closing months of the presidential campaign.

			El-Sisi, a longtime military general, had seized power in 2013 amid the collapse of the government formed in the wake of the Arab Spring uprising two years before. Trump unexpectedly turned up on the sidelines of the United Nations General Assembly in New York on September 19, 2016, and, following Hillary Clinton’s announced meeting with El-Sisi, sought a tête-à-tête with the Egyptian strongman.

			Trump’s senior advisers at the time were concerned his campaign was running low on funds and had lobbied him to contribute more of his own money for the final push. More than a month after the El-Sisi meeting, and with Election Day a little more than a week away, Trump’s campaign had less than a quarter of the cash that Clinton had on hand, and the Republican nominee was quickly burning through what little was left, according to campaign finance reports that Ahmad’s team studied.

			The New York real estate tycoon had early on pledged to put $100 million of his own money into his campaign but had contributed barely half that. News reports showed that the campaign might be unable to fund final rounds of television and online ads, and Trump was increasingly reluctant to continue writing personal checks, especially since he was trailing in polls. Then, on October 28, to the delight of his son-in-law Jared Kushner and adviser Steve Mnuchin, Trump relented, writing a check for $10 million, his single largest contribution to the campaign. The intelligence in Team 10’s hands raised the question of whether Trump’s meeting with El-Sisi might be linked to that final campaign contribution.

			There was something else that Team 10 found striking. Almost immediately after his inauguration, Trump did an about-face on U.S. policy toward Egypt, publicly embracing El-Sisi. President Obama had refused the dictator’s requests to come to Washington and had instead pressed El-Sisi to first show that he would curb government human rights abuses.

			In April 2017, however, Trump welcomed the Egyptian leader as one of the first foreign leaders to visit him in the Oval Office, and the exchange left no question that the Trump administration now fully supported El-Sisi’s increasingly authoritarian regime. “I just want to let everybody know in case there was any doubt that we are very much behind President El-Sisi. He’s done a fantastic job in a very difficult situation,” Trump said. “We are very much behind Egypt and the people of Egypt. The United States has, believe me, backing, and we have strong backing.”

			By that fall, Mueller investigators were interviewing key Trump advisers and campaign staffers about Russian contacts. Ahmad and FBI agents pursuing the Egypt probe sat in to ask their own questions. The team pressed Steve Bannon, Michael Flynn, and others: Did they know how the meeting between Trump and El-Sisi in New York came about in the fall of 2016? What about the $10 million contribution Trump made to his campaign weeks later?

			In 2018, Bannon told Mueller’s team he had little insight into the meeting. But he remembered quite a bit about Trump’s reluctance to spend any more on the campaign. Mnuchin and others thought they needed $50 million from Trump for the final six weeks of the race. Kushner said his father-in-law was unlikely to agree to even $25 million: “Not going to happen,” an agent wrote, summarizing Bannon’s recollection.

			Less than two weeks before Election Day, Mnuchin sprung documents on Trump proposing he chip in $10 million as a critical last-minute infusion but as a loan for which Trump could be repaid. Trump looked up, seeming to frown at the talk of parting with his millions under any condition. They left Trump Tower and continued the pleading as they boarded Trump’s jet, explaining how donations arriving right before or after the election could be used to repay the money. Finally, Trump seemed convinced and he signed the papers.

			The interviews were only getting Team 10 so far. As they would in almost any money-laundering or bribery case, investigators next needed to look at bank records to see if Trump had received a windfall that could be traced back to Egypt.

			In complex financial cases, FBI agents as a matter of course frequently obtained several years of tax returns and financial records of a person they were investigating to understand their debts, alliances, and conflicts. But Trump had warned that probing his and his company’s finances would constitute a red line that could not be crossed. He threatened he would fire Mueller and his team for doing so. Since then, Trump had unleashed an almost daily barrage of insults on the special counsel team—more than a thousand in all—with many seeking to brand Mueller’s deputies as a band of “angry Democrats” bent on pursuing him.

			Mueller and his deputies, including Chief of Staff Aaron Zebley, had initially told colleagues they believed the American public would see through Trump’s attacks and rally behind the team as they worked to expose Russian meddling in an American election. But the team soon had reason to worry they would be fired before they could make real headway. Some in the office saw Mueller’s deputies pulling back to not provoke such a confrontation. Six months into the investigation’s first year, some managers were told they could not hire additional attorneys over concerns that it would look like the office was spending too much taxpayer money. Later, Mueller and his deputies decided the team did not have a basis to conduct a deep analysis of Trump’s tax records, nor the time or support necessary for a lengthy court battle to secure an in-person interview with the president about how much he knew of Russian support for his campaign and his intent in firing Comey. Several concerned investigators found Mueller’s and Zebley’s choices troubling. They saw ample evidence to investigate Trump more aggressively. For starters, Mueller and his team had learned that Trump had sought to shutter their probe by ordering Donald F. McGahn II, his White House counsel, to fire Mueller. McGahn told investigators he simply ignored the order. But Mueller had only tiptoed in the direction that the Egypt team wanted: to examine several years of records from Capital One, where Trump and his company held more than two hundred accounts.

			Mueller would agree to subpoena transactions from only a couple of dozen of those, and only across a relatively short window of time when Trump was actively campaigning. Mueller and his deputies drew a hard cutoff at November 2016. They would not allow the team to peer into Trump’s accounts after he became president-elect.

			Mueller’s inner circle feared a leak about obtaining some of the president’s bank records might spell the end of the Special Counsel’s Office. So they worked discreetly, only making their requests by account number and insisting that only one officer at Capital One handle their requests. As Team 10 investigators expected, the limited bank data did not reveal a single obvious deposit to Trump’s account that likely came from the Bank of Egypt. Investigators figured that if the intelligence was correct, the Egyptian money would have taken a complicated path through Trump businesses. Ahmad and Team 10 decided instead to try another, trickier route: They would seek to track the $10 million from the source, as it left Egypt.

			On July 11, 2018, without mentioning Trump, Mueller’s team subpoenaed the Bank of Egypt to turn over records for the suspected Egyptian spy agency account the CIA informant had flagged. It was a move they knew risked drawing the attention of El-Sisi’s regime in Cairo. But Mueller’s team thought they had a good case. The Egyptian bank maintained a branch in New York City, a toehold on U.S. soil that gave the government standing to seek its records. Attorneys for the bank quickly claimed that, as an entity controlled by a sovereign foreign government, the bank was immune from such a subpoena in a U.S. criminal investigation. Judge Beryl A. Howell, the chief of the United States District Court for the District of Columbia, said such broad immunity was implausible and ruled that Mueller was entitled to the records.

			“Foreign governments can send their instrumentalities and agents over here, just run amuck and, if caught, can just escape with impunity?” she asked the bank’s lawyers incredulously. “Wow. That’s pretty extraordinary.”

			The bank’s lawyers appealed, leading to the mystery hearing before the appellate panel on December 14, 2018. Inside the sealed courtroom, Ahmad and Adam Jed, another Mueller team prosecutor, faced questions about why such a step was necessary. Finally, asked by Judge David Tatel how quickly the panel needed to rule, Jed said that time was of the essence. “Any Grand Jury investigation is a time sensitive investigation,” Jed said. “But this is particularly time sensitive.”

			Jed didn’t reveal just how little time they actually had; Mueller’s team had by then told a select group of DOJ officials the office would be closing up shop in early 2019. Four days later, the appeals court panel upheld Judge Howell’s ruling that the bank had to turn over its records. But its attorneys appealed again, asking the U.S. Supreme Court to intervene. They warned U.S. courts were for the first time in history about to exercise “criminal jurisdiction over a foreign state.” On Sunday, December 23, Chief Justice John Roberts temporarily stayed the appeals court ruling to consider the bank’s request.
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				A Trusting Mueller and a Failure to See the Endgame

			
			During the same Christmas break, as Chief Justice Roberts reviewed the Egyptian bank case, Shields and Kent pored over the McCabe investigation. The two had become close; they talked on the phone about the case, debating their options and second-guessing themselves. Kent said he worried about bringing a case without knowing all the facts, and whether the White House had tried to slime McCabe. Shields wondered if she was being timid in not wanting to charge McCabe with lying. When the two returned to work, Kent delivered his conclusion: He couldn’t get behind a prosecution unless the U.S. Attorney’s Office would fully investigate possible White House interference.

			Shields arrived at an even bigger decision. The behavior of the president, his bullying of the Department of Justice, had sickened her. Every day that Trump pushed for a specific outcome in their case, she saw the department she loved weakened and diminished. Shields thought it was time to get out. The firm where she had worked after law school had made her an attractive offer, if she was interested. She began making exit plans.

			Shields was far from the only one growing disillusioned. The first days of 2019 were no less fraught for prosecutors and FBI agents detailed to the Special Counsel’s Office. They had labored for more than a year and a half to investigate Russian efforts to influence the U.S. presidential election. Still, time was running out. Mueller was moving to close down the office, and with a major question still hanging over the probe: For all the indictments of Trump aides and Russians working to elect him, was there convincing evidence Trump had committed a crime?

			Mueller’s team had all but exhausted its investigation into the president—at least, within the confines that the former FBI director had imposed, as well as the roadblocks that DOJ leaders above him had thrown up. Several prosecutors in the office thought one lost opportunity towered over others: not getting to question the president under oath.

			Mueller had wanted to do so. He had pressed Trump’s attorneys for an in-person interview and held out the threat of a subpoena and court fight for one if Trump didn’t acquiesce. But Mueller’s bosses backed away from the threat, resulting in significant delays.

			The about-face meant that Mueller and his senior advisers were stuck sending Trump’s attorneys a series of letters, requesting the president voluntarily answer written questions about his actions. For twelve months, little had come from the negotiations.

			In the fall of 2018, during a meeting of Mueller team supervisors, Andrew Weissmann, the head of Team M, which indicted Trump campaign manager Paul Manafort, vented the frustration over what he and others felt were the timorous negotiations.

			“If we do not subpoena the president in this investigation, how can others justify the need to do so? The facts warrant it,” Weissmann said. “If we don’t pull the trigger, it will be on us.”

			Mueller late that year considered one last time whether he should launch a legal battle to demand an interview, which could stretch out the special counsel’s work another year or more. He decided against it and set his sights on closing down the office. From the investigation’s first days, Mueller had told his inner circle that one of his top priorities was to avoid the mistakes of Ken Starr, who in 1994 had investigated President Bill Clinton’s and then First Lady Hillary Clinton’s real estate deals and let the probe drag on and expand. He ended up issuing a report to Congress four years later, in 1998, that became infamous for shifting to focus on Clinton’s lies about an affair with a White House intern.

			As the Special Counsel’s Office was wrapping up its work at the start of 2019, however, Team 10 finally received good news. On January 8, the Supreme Court concluded it would not intervene in the Egypt case. The Bank of Egypt would finally be held in contempt for failing to comply with the subpoena issued six months earlier and, if it continued to resist producing records, face fines of $50,000 a day.

			At the same time, Mueller’s Team R was preparing one final Russia-related indictment, which they hoped against odds might finally shake loose what President Trump knew of Russia’s efforts to help him win. They expected it to be heavily scrutinized. Team R’s leader, Jeannie Rhee, had an exacting process to catch mistakes, ensuring every sentence was clear. She summoned her team and others from Mueller’s office—fourteen prosecutors, supervisors, and agents in all—to a conference room. With the proposed indictment on an overhead screen, they took turns, reading every word of the twenty-three-page draft aloud.

			On the unusually warm winter morning of January 24, 2019, Rhee’s Team R entered the federal courthouse near the Capitol and spent the day going over evidence that Trump’s longtime adviser Roger Stone had lied to Congress and investigators about his contacts with WikiLeaks. Mueller’s team showed that Stone had advance knowledge that WikiLeaks, working with Russian operatives, planned to publish emails hacked from the Democratic National Committee that embarrassed Clinton’s campaign. By sunset, the grand jury returned a sealed seven-count indictment, and a judge signed an arrest warrant for Stone.

			More than six hundred days had elapsed since Trump fired FBI Director James Comey and Stone became the thirty-fourth and final person indicted by the Special Counsel’s Office. The next day, federal agents arrested Stone and seized his cell phones, computers, and hard drives. But when it came to determining what Stone knew about Trump’s culpability, his longtime adviser stayed mum.

			That very same day, several attorneys in the office were packing up and handing off a dozen of their unfinished investigations to prosecutors in U.S. Attorney’s Offices around the country. The most significant baton to pass was that of the Egypt investigation. Meeting with prosecutors from the U.S. Attorney’s Office in D.C., Mueller’s team laid out the evidence gathered so far and the recent developments in court. It was the most promising moment in the investigation in many months, and some investigators who had been frustrated by not being allowed to subpoena a larger set of Trump bank records under Mueller hoped a fresh start and new boss could breathe new life into the investigation.

			Meanwhile, several attorneys in the office were also busy writing the special counsel’s final report to the attorney general, concluding delicately that, while they found Trump and his team were aware of and receptive to Russian help, they did not establish that Trump had actively coordinated with Russia. On the obstruction side, Mueller’s team identified four episodes in which there was “substantial evidence” Trump had sought to obstruct the special counsel’s investigation. That was prosecutorial code for saying they could probably have indicted based on the facts. But in part because they had never questioned the president, they hadn’t learned Trump’s true intent. Mueller pressed his team to finish their respective drafts in order to deliver the final report.

			

			• • •

			On Thursday, February 14, 2019, Chief Justice Roberts swore in William P. Barr as Trump’s new attorney general. The brief ceremony was held in the Oval Office, with Trump staring straight ahead at Barr. Immediately, the president and his new attorney general shared a hearty handshake. It was the beginning of a political marriage, and in the very room that both men viewed as the epicenter of unequaled power in the U.S. government.

			Barr had for decades subscribed to the legal theory that the Constitution grants the president ultimate power over the executive branch, up to and including taking many actions without approval from Congress or the courts. It was a controversial theory he had put into practice as a much younger Justice Department attorney in 1989, writing a memo for the White House supporting the idea that the FBI could abduct people abroad without legal consent from the other country. Barr’s memo helped form the basis for the justification of the invasion of Panama and the arrest of Manuel Noriega for extradition to the United States. Barr’s views on executive power had only grown stronger over the years. In an unsolicited memo to the Justice Department in June 2018, Barr had claimed it was legally impossible for the special counsel to find the president guilty of obstruction of justice. The president, he stated, was the very instrument of justice. “The authority to decide whether or not to bring prosecutions, as well as the authority to appoint and remove principal Executive officers…are quintessentially Executive in character and among the discretionary powers vested exclusively in the President,” Barr had written of Trump’s firing of the FBI director. “When the President exercises these discretionary powers, it is presumed he does so lawfully, and his
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