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MICHAEL MANSFIELD KC was called to the Bar in 1967 and became Queen’s Counsel in 1989. Passionate about civil liberties and overturning miscarriages of justice, he represented clients from the Birmingham Six, the Guildford Four, the Tottenham Three, the Cardiff Three and the Bridgewater Four. He has fought for the Orgreave miners and for the families of victims of Bloody Sunday, Hillsborough, the Marchioness , Lockerbie and Grenfell, as well as for the parents of Stephen Lawrence.

Following the tragic death of his daughter by suicide in 2015, he and his wife, Yvette Greenway, set up the charity SOS to campaign for the provision of mental health support and suicide awareness. He has published several books, including his autobiography Memoirs of a Radical Lawyer (Bloomsbury, 2009).

In 2017, Michael celebrated 50 years at the Bar, but shows no sign of retiring – in fact, he recently launched a podcast series called The Two Heads with fellow barrister Lorna Hackett. He lives with Yvette in Warwickshire.
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In memory of Stéphane Hessel, an outstanding international emissary for human rights, whose life is detailed in Chapter 13.

A special dedication to my wife, Yvette Greenway, who confronts adversity on a daily basis with consummate courage and determination, and has been a crucial inspiration for SOS.
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Prologue
The Front Line in 1670

No matter where you are in the world, you will be familiar with the grasping, overweening, arrogant and often corrupt exercise of power by those whose sole object is to hang onto it. Lord Acton, the reputed 19th-century historian, famously encapsulated the process:

Power tends to corrupt; absolute power corrupts absolutely.

There is, however, an antidote – the power in the people. This is their story. Hewn from the hard rock of lawfare. An insight into what it takes and why. A tribute to singular courage.

This book highlights the initiatives that often go without the attention and the acknowledgement they deserve. Such spirit is supposed to be the very fundament of our system of justice and is commemorated by a small plaque tucked away on the ground floor of the Central Criminal Court, the Old Bailey in London. Unless you stray into the further reaches of the oldest part of the building, you would never know the plaque was there, let alone understand what it represents.

It marks the spot where, around 350 years ago, trials took place involving citizens who stood by their principles, despite the railings and threats of the established order against their defiance, particularly by the presiding judge. All of this has a great resonance with what is going on as I write in 2023.

The plaque records the stalwart stance taken by the jury during the trial of two defendants – both Quakers – one of whom, William Penn, went on to found the American colony of Pennsylvania. The other, William Mead, a linen merchant, remained in Britain to assist George Fox, the founder of the Quakers.

Near this site
WILLIAM PENN and WILLIAM MEAD
were tried in 1670
for preaching to an unlawful assembly
in Grace Church Street
This tablet commemorates
The courage and endurance of the Jury Thos Vere,
Edward Bushell,
and ten others who refused to give a verdict against them, although
locked up without food for two nights,
and were fined for their final
Verdict of Not Guilty

The case of these Jurymen was reviewed on a writ of Habeas Corpus
and Chief Justice Vaughan delivered the opinion of the Court
which established The Right of Juries to give their Verdict
according to their Convictions

The case became the cornerstone for the independence and primacy of the jury in our system of criminal justice and established the part conscience plays in the determination of verdict. In other words, the right of conscientious objection. It is a central protection against overweening and arbitrary power, which has angered successive governments ever since.

It is, however, only half the story. The other half concerns the legislation and trial of the two Quakers, which perceptive readers will note bears a striking resemblance to current events in the United Kingdom, especially England.

After the death of Oliver Cromwell, there followed a period of restored monarchy, whereupon Parliament introduced a raft of oppressive legislation intended to curtail dissent and opposition. The principal target was the Quakers. It reached its height with the Conventicles statutes of 1664 and 1670, entitled ‘An Act to prevent and suppress seditious Conventicles’ (any religious assembly, other than Church of England).

The acts imposed a fine on anyone who attended a religious gathering of more than five people – five shillings for a first offence, ten for a second. Anyone who permitted their house to be used as a meeting house for such an assembly was liable to pay a fine of 20 shillings for a first offence and 40 for a second.

Mere attendance was enough, no matter what was said or done. This was a somewhat significant point, since the majority of Quaker gatherings were akin to prayer meetings and held in silence.

Both defendants pleaded not guilty. While they accepted their presence at the meeting in Grace Church Street, they challenged various aspects of the process. They argued that the indictment had no foundation in law. Where is the law that includes sedition, for which they were arrested? The indictment only alleged preaching to the people and drawing a tumultuous company. Both relied on their ancient liberties being invaded but were prevented by the judge from completing their defence before the jury.

Essentially, the judge directed the jury to convict ‘without more’*, and ruled that they did not need to hear the defendants’ rationale. The jury, however, refused to convict of unlawful assembly. This was not accepted by the judge, who threatened the jury that they would be locked up without sustenance of any kind – they faced the prospect of being starved into submission. This was their fate for two consecutive days and nights, yet on each day the jury returned the same verdict.

This was an inspiring and historic stand by ordinary citizens, in court, with defendants and jurors uniting against the might of the state. As we shall see, this pattern would continue to repeat itself, time and time again.



_______________

* ‘Without more’ is a phrase used by lawyers meaning you don’t need more of anything, that is no more evidence nor argument.


Introduction
A Few Words on Power and Change

The term ‘power’ has several connotations. When used to describe those ‘in power’ it evokes negative overtones linked to oppression and exploitation. Effectively it is concerned with power and control over others.

Power in people is quite different. It is not a faculty of control. It is the utilisation of an internal force. It is a capacity everyone has to influence the course of events and bring about change.

The perennial problem is converting this potential force in each of us into meaningful, realistic and effective actions, especially in circumstances where the odds seem to be insuperable. When pitted against the individual citizen, the power of those in authority can feel distinctly disempowering.

Change, however, is happening all around us.

Whether we like it or not, nothing stays precisely the same – in our own personal universe or in the astronomic one. Expanding, growing, moving, transcending, transforming . . . society is in a constant state of metamorphosis and mutation. Our own daily movements and encounters, however seemingly static, incrementally alter our relationships with others and with the environment that surrounds us. We may notice it in others more than we do in ourselves, but when we leave a room, in a sense, we are not the same person as we were when we entered it.

Human beings suffer a plethora of dramatic situations – flooding, war, extreme hunger and poverty, wildfires, drought, energy shortages, pandemics, climate change – and there is a strong human complicity in both the causes and the effects of all of them. So it’s hardly surprising that, in the wake of such catastrophes, there is an opposite reaction, a very human and natural outcry – could this have been prevented or at least avoided?

It is at this point that citizens – ordinary people, those injured, the relatives of those killed – are committed to change for the benefit of future generations. Yet even though it has the power, the system rarely automatically corrects itself. Unless the people in power are held to account by the vigilance and pressure of the people most impacted, nothing will happen.

The individuals and groups of individuals written about in this book are among those people who have been driven by terrible circumstance to effect change. The true scale of their achievements is inspirational yet under-recognised. In many instances, it has taken decades of persistence, patience and pressure, exacerbated by hostility and indifference on the part of authority. Financial and emotional resources have regularly run down to the wire. And yet, against all the odds, it seems, they have achieved change.

A judge recently observed that there is a striking synonymity between the recent climate change protests and the suffragette and anti-apartheid movements. In May 2021, District Judge Bisgrove sitting at the City of London Magistrates’ Court heard a case of obstruction during a mass Extinction Rebellion demonstration. Rowan Tilly, aged 63, was convicted of the charge, but sentenced to an ‘absolute discharge’, which means that he was not in practice penalised for that conviction. The judge cited anti-apartheid civil rights protests in America and South Africa, the suffragette movement and CND protests as having contributed to change.

The objectives of all these movements have been identical – truth to power, the accountability of power, and especially change in power and policy. Above all, no one wants future generations to suffer the same outcomes. It’s not about money or compensation; it’s about power being exercised responsibly and in the public, not the private, interest.

My career as a barrister has afforded me a front row seat to witness this shift of power. And while at times it might seem like the ordinary person is losing out against vested interests, corporations and power-hungry governments, what I have seen tells me that this is not in fact the case.

Despite the best efforts of the people in power, ultimately, it is the power in the people that swings it.

Occasionally this phenomenon erupts onto the world stage as an irresistible collective movement to bring down long-standing walls, remove regimes or challenge established preconceptions. But more often, at another level, the same force has the capacity to rectify iniquities and the injustice of the system, with far-reaching repercussions for all. It is important to recognise that these initiatives are momentous, even though on the ground, at the time, it is sometimes difficult to discern. They help to imbue governance with an element of democracy and accountability, sadly lacking in the people in power.


Chapter 1
Bluebottle

My own journey of exploration and revelation started with my mother, Marjorie, and her very straightforward response to a commonplace experience. Both my parents were glowing examples of post-WW2 citizens – honest, hardworking, God-fearing and above all, law-abiding citizens with entrenched Conservative views. So it was that we lived in Finchley, the electoral North London blue-rinse bedrock which, in 1959, propelled Margaret Thatcher to power as an MP.

To give you an idea of how this played out, once I hit my mid-teens, my dear mother felt she should prepare me for a world beyond Whetstone, the part of the Finchley constituency where we lived. Her idea for me to make the right friends, especially girls, was to learn to dance – quickstep and foxtrot. So off I went to a dance class in a cavernous room above the Red Lion pub in High Barnet. Her second idea was for me to join a tennis club, where I might enjoy doubles. So off I went to join a club somewhere near Golders Green. Her final idea – la crème de la crème – was for me to join the Young Conservatives and partake of their super socials and proper dances. This one was a step too far for me, so to mollify my mother’s anxiety, I had a rash rush to the head and volunteered to help her electioneering for the Tories. She had a voracious appetite for envelopes, which had to be filled with the latest exhortations to vote for . . . wait for it . . . Marjorie for Margaret!

My job was to hand deliver these envelopes. Just think – I could have changed the course of history had I dumped them in the local Dollis Brook. Instead, I have a letter of gratitude from the first woman Prime Minister – Mrs Thatcher – addressed to my mother (‘Dear Mrs Mansfield . . .’), something that has caused a degree of consternation among those who have viewed me as a ‘red under the bed’.

My father had ‘lost a leg’, as he amusingly put it, while serving in a mounted division of the City of London Yeomanry in the Middle East during WW1. This meant he was unable to drive a car. In the late 1950s, we had an early version of the ‘sit up and beg’ Ford Anglia and my mother did all the driving. She had driven ambulances as a member of the Air Raid Precautions in London during the Blitz and also driven my father regularly by night across North London in the blackout, navigating only using the cats’ eyes in the middle of the road, to his emergency railway work as a controller in Uxbridge. She was consequently a proficient and careful driver.

In the years after the war, rationing and austerity impacted every family. My mother made everything last as long as possible. We had one joint of meat each week, which was judiciously apportioned every day. She bought the joint at the same time every Thursday from a small branch of Sainsbury’s on the High Road. She parked the car in the same place outside, where there were no meters nor yellow lines.

But then came the day when a summons appeared in the post, alleging she had parked between the studs of a pedestrian crossing near to Sainsbury’s.

Marjorie was having none of this. Her indignation was incandescent and could be felt the length and breadth of the road on which we lived. Against everyone’s advice, at a time when officers in the Metropolitan Police were fit for purpose (or so it was firmly believed), Mrs Marjorie Mansfield of 73 Naylor Rd, London N20, decided to challenge the allegation and face a Magistrates’ Court hearing. Not only that, also against everyone’s advice, she decided to defend herself.

I still fondly imagine her in a long beige overcoat, gloves and a sturdy black handbag in hand, going into battle, inspired by the legend attached to where we lived – the ‘Whetstone’ our neighbourhood was named for was used by soldiers to sharpen their swords before the Battle of Barnet in 1471!

The day of judgement arrived. She took her place alongside the usual parade of petty criminals.

A rare sight no doubt for the bench. The officer who had summonsed her must have thought the whole thing was a bit of a curiosity and a formality and he maintained his version of this quite simple violation.

My mother, however – upright, without a single blemish on her record, let alone a previous conviction – was equally immovable. Never in a month of Sundays (even though it was a Thursday) would she commit an offence against any law, at any time, or in any place. But unbeknown to the officer, and in true Perry Mason style, she had an evidential Exocet missile – my father!

The officer had plainly not looked beyond the end of his nose. On the day in question, my disabled father had been sitting, as he customarily did, in the front passenger seat of the car, closest to the pavement. In court, he confirmed in the clearest terms that there were no studs within sight.

The result? A resounding acquittal: unheard of, I guess, back then. It even found its way into the local newspaper. My mother, an upstanding woman of the Conservative community, had defended herself against injustice – and won!

The fallout for me was long term. Thereafter, whenever we ventured forth in the car, if my mother spotted a police officer, she would raise her voice pointedly, ‘There’s one, over there!’ Sitting in the back seat, I even devised an I Spy book for her. And she would recount the story again, wondering what lies were being contrived by this member of the force – because if they could do that to her, just in relation to parking, what on earth would they get up to in relation to more serious crime? She warned me never to believe a man in uniform. From then on, they were called ‘bluebottles’ in our house.

This one incident had undermined her faith in authority forever and got me thinking. I’m not sure she realised the lasting effect it would have on me. Had she done so, and witnessed the kind of work I’ve ended up doing over the last forty years, she might have had second thoughts.


Chapter 2
Awakening

When I was called to the Bar in November 1967, the British judicial system was heralded on the world stage as an example of the gold standard in fairness, due process and intellectual rigour.

This image was reinforced by the contributions made by English judicial luminaries in the post-war years to the Nuremberg trials of German war criminals and to the legal framework of the European Convention on Human Rights (ECHR), within which it might be possible to prevent future atrocities.

This reputation, however, masked a somewhat different picture on the ground, where prejudice, the presumptions of class and assumptions of guilt were written into the fabric of daily justice. Outcomes were couched in resigned acceptance and deep-seated deference.

Uncovering the fallibilities was not (and never has been) brought about by failsafe processes within the system itself. The habitual reaction of the powers that be, when faced with shortcomings, is invariably one of denial. The system was projected as being as close to perfection as is humanly possible. The difficulty of dismantling this façade was graphically described by Ludovic Kennedy in his book Ten Rillington Place about the wrongful murder conviction of Timothy Evans, tried and hanged in 1950. Not only a book but also a celebrated film, it portrays the obduracy of established judicial thinking.

After my mother’s experience, the book provided a spur to action. It was published in 1961, my first year at university, and gave me a purpose for the intellectual rigours of the philosophy degree course I had just started. To my unexpected pleasure and privilege, much later I would have the opportunity to meet Ludo during the Birmingham Six appeals and remain a friend until his death in 2009.

Public inquiries of any magnitude were certainly not a feature of the early years of my practice. They have evolved into what they are today because the public and, in particular, the families and friends of victims, have demanded answers to fundamental questions. Today we ask, How was it allowed to happen? Who was responsible? Who knew or should have known? And, How can it be prevented from happening again?

According to the Institute for Government, between 1960 and 1990 there were only 19 public inquiries, with none at all in some years. This compares to 69 public inquiries between 1990 and 2017, with never fewer than 3, and up to 16, running at any one time. Today, in the spring of 2023, there are several historic inquiries taking place: Infected Blood, Undercover Policing, Covid, the Manchester Arena bombing, the Salisbury novichok poisonings, Post Office Horizon IT, the Omagh bombing and the unlawful killings in Afghanistan. There is also the more recent Grenfell Tower Inquiry, which is ongoing.

The call for a public inquiry has today become the vital first response in the wake of serious systemic injustice or, more obviously, catastrophic disaster. The citizen has come to realise that an inquiry, if carried out expeditiously, is one of the few ways to achieve an element of truth and democratic accountability.

It is by no means the panacea for all ills, but it has helped to activate the public conscience and stimulate the individual spirit. This gradual awakening, which ran parallel to my early career, came about incrementally and imperceptibly, galvanised by voices in the wilderness which raised the alarm and ensured their message gradually percolated through and penetrated the bastions of convention. As a result, the culture of deference to what you are told by your so-called ‘elders and betters’ has given way to a healthy sense of scepticism and enduring environment of enquiry. This has happened to such an extent, now, that any assurance uttered by authority is rarely accorded little more than the value of the paper upon which it is written.

Inquiries often reveal that the system is demonstrably fallible. Glaring mistakes and misdemeanours are unravelled and exposed. Not by the efforts of any government treading the path of truth, but rather by those closest to the truth. In the well-worn words of a laundry powder commercial in the early 1970s, no longer can the system ‘be held up to the light without a stain in sight!’ It’s time to change the machine, not just the powder!

This process of enlightenment and empowerment became a critical force behind reversing the notorious ‘miscarriage of justice’ cases of the 1970s and 1980s, and provoking legislative reform. For example, the Police and Criminal Evidence Act of 1984 created codes of practice intended to protect the rights of citizens, as balanced against the power of the police. This was followed by establishing a new process to deal with ‘miscarriages’ of justice, called the Criminal Cases Review Commission, an independent body set up to examine criminal convictions and sentences, rather than this being done by the Home Secretary.

At the same time, this internal force fuelled the Black community movement of resistance against bigotry and oppression within the system as a whole (which we will see through the Mangrove trials in Chapter 3, and later the case of Stephen Lawrence). Their struggle centred and depended on the courage and vision of individual citizens and their supporters, those who were not prepared any longer to put up with passive patient acquiescence as the only way out, but instead expended endless energy wringing change from a reluctant and obstructive authority. In many instances, the efforts of the Black community have been recognised and aided by committed investigative journalists who have broadcast the iniquities, much to the chagrin of some members of the senior judiciary.

But it’s not all about big headlines and famous cases. Many incidents and cases go unseen, unheard, unheralded, despite being of equal stature and significance in the drive for change. I would like to start with one of these cases, which, as it happens, spans the whole period covered in this book.

Unheard – Mahmood Mattan

In September 1952, a lone figure of undoubted innocence faced the notorious state executioner Albert Pierrepoint. The condemned man was a Somali seaman and father of three, Mahmood Mattan. He was hanged in Cardiff prison for a crime he did not commit. It was to be the last execution at that prison.

At the time of Mahmood’s death, I was ten years old. Another 57 years would pass before I played a part in redressing this iniquity.

The callous murder of Lily Volpert (41, and herself from an immigrant Ukrainian family) took place on the evening of 6 March 1952, inside her well-established shop in Bute Street, Cardiff. Her throat was cut with a razor from just below the chin up to the right ear and she suffered four other non-fatal cuts before bleeding to death. Lily lived on the premises with her sister and would usually shut up the shop at around 8pm, although she would also serve latecomers after that time. Her takings of the day – £100 – were stolen. The murder was not witnessed by anyone and did not give rise to any scientific traces.

The only lead the police had was a passing witness called Harold Cover. The first statement Cover gave to the police was taken the day after the murder. He described seeing two Somali men – one was standing against the shop window and the other was coming out of the doorway. The latter had a gold tooth and was not wearing a hat; Cover claimed to know him. He did not name anyone at that stage and, critically, Mahmood did not have a gold tooth.

The naming of Mahmood only arose once Cover became aware of a substantial financial reward offered by the victim’s family. At the trial, Cover claimed to have seen Mahmood coming out of the porch of the shop, even though this account differed substantially from his initial statement. This claim would form the basis of Mahmood’s conviction, although Cover was not a credible witness as the police well knew at the time.

Astonishing even by the rules of the day, this first statement was not disclosed to the defence but must have been known to the police. Additionally, the defence were not aware of four people who were in the vicinity of the shop at the time and who were asked to attend an identity parade – these four people either did not identify Mahmood or, in one case, explicitly said it was not him.

There was no one there for Mahmood at his hanging. His wife, Laura, only discovered her husband’s fate when she turned up at the prison to find a notice pinned to the gates informing the public of the execution. Laura had faced a struggle from the off. She was 17 when she fell in love with Mahmood, not something her family or her community welcomed. Such was the prejudice and bigotry in 1952 that Mahmood, when he returned from seafaring work, had to live apart from Laura and their three sons, literally in the same road but on the other side in digs. The depth of this jaundiced predisposition can be judged from the way his own defence counsel depicted him to the jury at his trial: ‘half child of nature, half semi-civilised savage’.

At the time of his execution, barely two months had passed since the conviction and a failed appeal, and only six months since the murder itself. An unvarnished race to the gallows.

These shocking events attracted little attention at the time and left Laura to face the lonely prospect of fighting overwhelming prejudice to clear her husband’s name and establish the fact he had been ‘killed by injustice’ (the indelible words engraved on his gravestone).

Unknown to Laura and almost at the same time, another miscarriage of justice had unfolded with the wrongful execution in 1950 of another Welshman, Timothy Evans, for the murder of his daughter at 10 Rillington Place in London. Both Evans and the address were to become household names because of the involvement of the notorious serial killer ‘Dr’ John Christie. Christie admitted that Evans’s wife was among his eight victims, but not Evans’s daughter.

The task of finally clearing the name of Timothy Evans became associated with the legendary investigative journalist Ludovic Kennedy (mentioned above), who went on to play a significant role in pursuing later miscarriages of justice, such as the Birmingham Six.

Laura would, in the end, achieve for Mahmood what Ludo did for Timothy Evans: vindication for the individual dead, but more generally a significant contribution to the prospect of change – namely, the abolition of capital punishment and the introduction of a novel institutional power of scrutiny and vigilance within
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