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Phyllida Wilson and Maxine Pillinger met at University of London, and are long-standing friends. When Maxine returned from South Africa and they reconnected, they quickly realized that they had both been through acrimonious and very difficult divorces and that they should share their experiences in a book to help other women facing divorce. They wanted to write it in a way that offered real, practical and pragmatic advice on getting through the process.
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Preface

Welcome to A Woman’s Guide to Divorce and may we congratulate you on taking your first and most courageous step into a happier and brighter future as a divorcee!

This guide is a collection of practical, no-frills tips that we have learned the hard way and compiled for women who have already made the life-changing decision to file for divorce. It is not designed to help you to make that decision. You may already have tried marriage counselling or even had a trial separation that did not work. If there is even the remotest seed of hope that you could make your marriage work then we wish you the very best of luck. In other words, if you are still mulling over whether divorce is the route for you then this is not the book for you.

This book is for those women for whom the spectre of divorce has evolved from an intangible and brutal concept into an all-consuming and possibly urgent reality. It is also unquestionably written for those for whom an amicable ‘parting of the ways’ is simply not an option . . .

Nor is this book a ‘man-bashing’ exercise. It is written from our perspective – obviously a female perspective – which may at times give the impression of being biased towards women. This is unequivocally not the case. Some of our very favourite people are men and this in no way reflects upon the male population as a whole. It is what we have learned and absorbed by going through the process ourselves – and we want to share it with you as honestly and as clearly as we can. Our aim is to pass on to you those indispensable things each of us wished we had known before we started on our journey, to help you best manage your divorce process – and to let you know what to expect along the way.

This guide has been written by two best friends who met at university in London. We have walked in your shoes. We believe – and have been told by countless people – that between us, along with friends, colleagues and collaborators, we have notched up a quite extraordinary level of experience; that we have, in effect, ‘run the gamut’ of experience when it comes to divorce. Our greatest hope is that our hard-won ‘enlightenment’, which has come over many, many years of struggle, will mean that women may no longer be subjected to unnecessary pain, confusion, grief and unforeseen debt at a time in their lives when they are already intensely vulnerable and living in a state of ‘deep fog’ (a concept we will return to throughout the book).

Divorce is considered one of the three most stressful events you can experience during your lifetime. And if the process includes having to sell your home – then you are experiencing two out of the three at the same time! Divorce is an emotional learning curve that is often wildly underestimated despite no longer being a rarity.

We want to give you the heads-up on:

•  What you should expect and indeed demand from your first meeting with a solicitor

•  The court processes

•  The most effective ways to communicate with your ex – and your solicitor

•  How the divorce will affect you, your children, your family and friends

•  How the divorce is likely to impact on your health, emotions and your living arrangements

•  And the financial implications of the whole process

We want you to avoid, or at least be prepared for, events that appear ‘from left field’, whether that is bills, a court summons or simply any situation that you had not conceived of.

Of course, there will always be extraordinary circumstances that no one can predict, but we hope that we have covered the majority of situations you are likely to experience in the process – from choosing a solicitor to post-divorce management In short, we want to empower you to feel – and be – in control of the process of divorce. It is very easy to feel intimidated by lawyers. However, we will show you that as the client you hold the reins: if you are sufficiently aware of the process in the beginning, very little should take you by surprise.

Domestic violence, aggressive residency battles, security and dealings with the police and courts are all included in our ‘Extreme Divorce’ chapter. We will also introduce you to some ‘survival’ mechanisms – some tips that worked for us and helped us to cope emotionally and physically through some very difficult and stressful times.

The ‘deep fog’ is a state that rears its ugly head throughout the whole process. We found we simply did not know where to begin the process once we had made the decision to divorce – just at the very time when we were feeling at our most vulnerable. No one could tell us how to prepare ourselves for our journey to Decree Absolute and how to go about it. If you happen to have googled ‘how to divorce’, you will have found, just like us, web page upon web page of advertisements for solicitors, conflicting and confusing advice that sometimes flies in the face of common sense and a morass of legal jargon. And boy, is there a lot of legal jargon! We have provided a glossary and some useful websites that will give you a head start.

It seemed extraordinary in an age of self-help that no one has written such a guide before. Our experiences have been intense – and occasionally extreme – and we hope that this guide will help you to avoid some of the pitfalls, explain some of the misconceptions about the divorce process and, most importantly, help you to take care of yourself, your children and your loved ones during the process. It is designed so that you can ‘cherry-pick’ from the chapters that concern you – and leave the rest – to the rest . . . We know how incredibly hard it is and we want to help make your experience of divorce the best it can possibly be.

We wish you the best of luck on your journey!


CHAPTER ONE

Preparing to Divorce

‘A woman has to live her life or live to repent not having lived it.’

D. H. Lawrence

AN EXPEDITION INTO THE UNKNOWN

It is important to keep in mind that divorce is ‘just’ a process – ‘just’ a journey. That is not meant to sound flippant – we simply want to put it into some kind of perspective, because at times it can seem an altogether overwhelming and occasionally ‘out-of-body’ experience. This journey, however, is completely different from any that you have previously undertaken. It is an expedition into the unknown and you would never set off on an expedition without rigorous research and preparation, would you?

Whatever your circumstances and however good your relationship with your husband once was, this ‘expedition’ will be devastating. And whilst your personal feelings will differ from the next woman’s, there will be an underlying range of similar emotions.

It is particularly important to remember that you are not alone. According to the latest figures from the Office for National Statistics (ONS), there were 117,558 divorces in 2012 (down by 1.7 per cent from 2011). In fact, more than 42 per cent of marriages will end in divorce in the UK and the average marriage lasts just eleven and a half years. What’s more, a surprising 68 per cent of divorces are now instigated by women. So whilst you are going through the ‘dark stuff’ you may find some comfort in the knowledge that a high percentage of your friends and family will have already got, or will be about to get divorced. Divorce doesn’t need to be a lonely pursuit.

But even if you genuinely believe that you are prepared for the emotional turmoil, the family upheaval, the very real possibility that you will have to sell your home and the draconian financial constraints that you will almost certainly encounter along the way, it is always more stressful and more prolonged than you could ever have anticipated. And that is why in this chapter we are here to help you to prepare: emotionally, mentally, physically and financially. We will give you practical advice along with some tried-and-tested coping mechanisms to help you get through the ‘deep fog’ state.

GETTING THROUGH THE ‘DEEP FOG’ STATE

The law in the United Kingdom is based on the premise that one is dealing with individuals who are rational and sane. However, when you are in the initial stages of preparing for divorce you are in a state of ‘deep fog’. This means that you and your partner are not as sane and rational as you have been in previous weeks, months or years and the behaviour you both exhibit may be quite out of character because of the state of your relationship. The emotions coursing through you will range from anger, guilt, frustration and pain to sadness, stress and grief – all compounded by bouts of loss of concentration. You now need to accept that you are dealing with emotions of an intensity you have never experienced before and therefore you need to take stock of this state and understand that every decision you make could be impaired or influenced by this set of emotions.

Of course there are varying degrees of acrimonious divorce. We all know couples who have managed to remain lifelong friends and those who have achieved ‘do it yourself’ divorces because they agree on everything: how assets should be split, contact with children, schooling and any maintenance support. This book is clearly not for them. But the vast majority will end up somewhere on the acrimonious scale – even if the divorce process starts off amicably enough. It is almost as if it is only when the detail is truly entered into that the battle commences for real and the harsh reality of pulling apart a marriage metamorphoses into brutal technicolour.

According to the ONS, during 2011 only 0.1 per cent of divorces were jointly granted to both husband and wife. Of all the decrees granted to one partner (rather than jointly to both), 66 per cent were granted to the wife; in 54 per cent of the cases where the divorce was granted to the wife, the husband’s behaviour was the proven factor. Of the divorces granted to the husband, the most common facts proven were the wife’s behaviour (36 per cent) and two years’ separation with consent (32 per cent).

Whatever the cause of the breakdown of your marriage, it is going to get sticky and painful and you must not underestimate the impact that it will have on you and your family.

According to the American psychologist Dr John Gottman, it is possible to predict with 94 per cent accuracy which couples are destined to divorce. Typically they will display at least one of the following four character traits:

•  Contempt

•  Criticism

•  Defensiveness

•  Emotional withdrawal

Contempt is the most significant of these. This predicts early divorcing – an average of 5.6 years after the wedding. Emotional withdrawal predicts later divorcing – an average of 16.2 years after the knot has been tied.

Matrimonial law now rules out any ‘blame’ attached to the divorcing parties, so the grounds no longer impact on the division of assets, even when the grounds are ‘unreasonable behaviour’ or one party has had an affair. This is important to bear in mind. This ‘liberalization’ of divorce, whether rightly or wrongly, is bound to contribute to a rise in the rate of divorce in the long term. New data from the ONS demonstrates that despite a fall in the number of divorces overall, increasing numbers of married couples over the age of sixty are choosing to split up. The greater financial independence of women, the well-documented ‘empty nest’ syndrome and the fact that there is now less stigma associated with divorce are all reasons that have been quoted for the rise in marriage break-ups in the over-sixties.

One might have thought that age would soothe antagonisms but, surprisingly, older couples are less likely to choose mediation. Indeed, retired couples are more likely to fight over the division of property, perhaps because they have each invested decades of financial and emotional capital in the matrimonial home. In such cases, the couple is more likely to become deeply entrenched in their positions and this can lead to the process becoming more protracted and infinitely more costly.

There is also a rise in prenuptial agreements for those who remarry after having been divorced or widowed in this age group – and this is likely to be because they wish to provide for their own children and grandchildren and avoid the potential for this provision to be ‘hijacked’ or depleted in favour of their partner’s dependants.

MAKING PHYSICAL SEPARATION HAPPEN – THE EGGSHELL PERIOD

The period when you are still cohabiting but have decided to separate can be the most stressful of all and you should prepare yourself for a very unpleasant and uncomfortable time. Both parties will need to come to an agreement very quickly about who moves out of the family home – and when. You will probably both be sleeping in different bedrooms, coming and going at different times of the day and night and creeping around each other as if walking on eggshells.

This time will be painful, traumatic and potentially volatile – so you might as well prepare yourself for this. The good news is that once you have physically separated, you will be able to start rebuilding your life. You simply cannot start to do this while you are still living together. So the quicker you are able to make this happen, the better for all of you – especially if you have children. There will be an overwhelmingly negative atmosphere in the house and this will be communicated to your children even without words or arguments.

If your partner is the one moving out, then he will be taking all his possessions and most probably half of the furniture, too. In the first few weeks after the move, it can be miserable to be living in a house depleted of items of furniture that you have become used to living with – especially if you bought them together or were particularly attached to them. As a priority, do a ‘makeover’ of your home as quickly as possible – not only for your emotional well-being but particularly for your children. The physical separation is especially traumatic for them and a home with large gaps where furniture used to be can make it very difficult to ignore and move on from.

Every marriage is built on a unique set of dynamics – those idiosyncrasies and peculiarities of relating and communicating with your partner that make up its ‘personality’. And that relationship and that communication have now broken down irretrievably. Divorce is no different in that respect. The way in which your divorce progresses will almost entirely depend on the way that you relate to and communicate with your partner, your solicitor, your children, your family and friends and – most importantly – with yourself.

It is vital that the tone of your divorce is set right from the outset – and this can only be achieved by meticulous preparation. Chapter Four is entirely devoted to communication.

FINANCIAL PREPARATION

DO YOUR HOMEWORK

Financial preparation is possibly the most important aspect that you will need to consider when preparing to divorce. If you are a stay-at-home mother to young children it is very easy to get into the habit of allowing your husband to unilaterally control your joint financial situation. He may give you a monthly allowance, for example. This is all very well until the spectre of divorce looms, by which time it is essential to have some idea of the family accounts. You need to know who is responsible for what – so that when you file for divorce you are not going to be caught out and find yourself totally liable for some – or all – of the outgoings (see Chapter Three, ‘How to File for Divorce’). If your house is in your sole name you could find yourself responsible for the mortgage despite having no income of your own – and quite possibly the council tax and all the outgoings to boot. If, in a fit of pique, your husband chooses to stop paying money into your account to pay these bills, there is very little that you can do about it later.

It is also important to know as much as possible about your joint assets and financial arrangements and about your husband’s assets, savings, pension and life insurance. Make a note of your assets and earnings. Think holistically about what you had at the time you got married, for example: the pension from an old employer or the savings account your grandmother set up for you aged sixteen. Your solicitor will ask you for details later anyway. It is strange how frequently we, as women, although perfectly capable of running all family household matters, including the financial elements, tend to ‘revert to type’ and let the man deal with financial issues. This comes about primarily when children come into the marriage. This is neither a criticism nor an abdication of responsibility and you should not feel you have let something slip – but now is the time to garner as much information as possible.

Clearly if you are not earning and you and the children are financially dependent on your husband, you are potentially going to find yourself in an extremely difficult situation. That is why it is essential to do your homework and make some provision – if it is possible – or change the current arrangements so that you and your children are not vulnerable. We are not suggesting that all men are heartless cads who will cut you off without a penny as soon as you head for the hills – but a percentage certainly will. And just because you think that your husband will behave reasonably when you are divorcing is no guarantee that this will actually happen. You should be aware that the dynamics of a relationship completely change during a divorce and everything will come under the microscope. Men are likely to be more astute and less emotional when it comes to the money side of things, especially if it is you that has filed. You too have to become astute.

HIDING THE FAMILY SILVER

If your husband is filing for divorce he may already have started trying to hide some of his assets/savings. In reality, there is very little that you can do to stop this without involving the courts – but you should at least be aware that this may happen. The court has wide powers to retrieve assets that have been disposed of; the difficulty is often proving it. Try to note details of account numbers, endowment and pension policies, etc. Have there been unexplained transfers from any bank or savings accounts? Photograph things like jewellery or any other item that might be easily removed and sold so that you have some evidence of what has gone. Short of appointing a forensic accountant (which is prohibitively expensive), it will be almost impossible to find out such details at a later date.

BANK STUFF

If you are working or are the sole breadwinner then you will need to consider any joint bank accounts, building society accounts and credit cards that you have with your husband. Think about what could happen if your husband decided to try to take ownership of any assets or to use your credit to pay for something that you had not agreed or even to run up a massive overdraft. You will have no comeback with your bank or credit card company should this happen.

You can ask your bank or building society to ensure that all credit card and bank or building society payments and cheques require dual signatures. You can also ask to freeze all accounts, however that means neither of you would have access, which is clearly impractical. In the case of joint accounts, if your partner is the main signatory then he can cut off your cards and access to funds overnight. Our experience of this is that when drastic action is taken by a partner in this manner it is either in retaliation for a recent communication or to put pressure on you to agree to something in these initial stages. That is why it is imperative that you try to fully understand and ring-fence your respective liabilities before you decide to file. You may not have the chance later and could end up in the unenviable position of being saddled with vast debts that are not of your making.

Creating a new personal account at the same bank is advisable and easier as they will know you and will potentially already be aware that you are preparing to divorce as a couple. Clearly you are under no obligation to state why you are setting up a new account. If you have had a joint account for many years and you have not been a main signatory then you will have no credit rating – therefore obtaining a credit card may prove more difficult than you think. You will feel slightly affronted by this, probably insulted and angry that, after years of credible credit and as an honest payer of bills, you are now starting all over again. This is another reason to stay with financial institutions who know you and your track record as they are likely to be more supportive. Ask for the same privileges as your partner and do not be intimidated.

It is easy to be given a bad credit rating, which will affect your ability to seek credit for many years to come – even if you have had an impeccable record to date. It seems, and is, vastly unfair so if there is any chance at all that you can separate your financial affairs from your husband’s before you file, we suggest that you make every effort to do so.

Likewise, it is worth exploring who are the guarantors for any loans/hire-purchase agreements that you may jointly have.

When considering the marital home it is worth considering whether it is an asset or a liability during divorce. It is certainly an asset if you are going to sell the property but worthless in preparing for divorce if there is little or no equity in the property – and you should be aware of this.

You should also consider how and where you are going to live after you have filed and whether you could or should consider remortgaging the property.

OTHER POINTS TO CONSIDER

•  Pension sharing

•  Life assurance policies to be rewritten/trusts, etc.

•  Stocks and shares to be reviewed where in joint names

•  Investment bonds and other investment plans, policies and trusts to be reviewed

•  Life assurance cover to be taken out on ex-spouse where alimony involved (Lloyds of London and others will consider life policies to be taken out on reluctant ex-spouses).

WRITING A WILL

One of the things that any good solicitor will advise you to do when you file for divorce is to make a will if you have not already done so. Any existing will becomes null and void upon divorce. We would suggest that you do this prior to filing for divorce so that should anything happen to you during the separation/divorce process, your children will be provided for and your assets will not go to your husband – or his family. This is also a good way of relieving some of the emotional pressure and worry that you will feel about future provision.

PROVIDING FOR GUARDIANSHIP

Equally, it is essential that you make provision for who is going to look after your children before you divorce. This is, for obvious reasons, so that if anything happens to you the children do not automatically go to your husband – especially if he has a personality disorder/has been violent (See Chapter Five, ‘Extreme Divorce’) or is considered unfit to be in charge of your children.

EMOTIONAL PREPARATION

During the divorce process you are likely to be under a level of emotional pressure that you have never experienced before. Be kind to yourself. This means not expecting too much of yourself emotionally. If you are a mother and are working, enormous demands are already being made upon you by your children and your colleagues. If you care for an elderly parent too, it is likely that you are already in extremis before you even begin.

Getting divorced is not unlike bereavement and you should expect your feelings to vacillate wildly just as they do when someone close to you dies. Whatever the situation, the man that you married no longer exists and you have quite feasibly lost the former love of your life, the father to your children and your best friend. That is no small loss. It is bound to have a very profound effect on your emotional well-being.

NO SNAP DECISIONS

This period of preparation is not a time to make snap decisions. It really is all about assimilation and review, so if you are being pressurized by your partner or others to get a solicitor or ‘go down the mediation route’ – resist. Ensure you evaluate and revaluate . . . and evaluate again.

UNDERSTANDING THE BEREAVEMENT CURVE

Research shows there is a ‘bereavement curve’, which commonly comprises five very different but often overlapping emotions. You may not experience them all, but the following is a good indication of the range of emotions you can expect to experience:

1 DENIAL

 

‘This can’t be happening to me. I’ll just bury my head in the sand and hope it gets better . . .’

Immediately following separation or the realization that divorce is inevitable – even if the decision is ultimately ours – we may be numb with shock, to such an extent that the intensity of the emotions we are feeling appears somewhat

2 ANGER




3 GUILT





4 DEPRESSION






5 ACCEPTANCE




KNOWING WHEN IT’S TIME TO ASK FOR HELP




KNOWING WHO YOUR TRUE FRIENDS ARE








Real Friends Are Those Who:













REASSESS YOUR SUPPORT NETWORK


GP


Employer/HR Department


Neighbours


PHYSICAL PREPARATION

KEEPING YOURSELF HEALTHY


WHAT IS STRESS?


Physical Effects of Stress








Emotional Effects of Stress






Cognitive Effects of Stress






Behavioural Effects of Stress






ALCOHOL


DIET













SLEEP


MAKE TIME TO RELAX
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