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Part I

The Image as Evidence


Introduction

The “I,” the Eye, and the Screen

A great deal of work has been done and is currently being done on the efficacy of surveillance technologies in the digital age. Much of this work involves an appreciation of the contemporary culture’s reliance on technological systems for communication—social media, cellular connectivity, Global Positioning Service (GPS) technologies, and so on—and the emergence of data-driven methods of tracking people. The inclusion of cameras and GPS technology in mobile phone design has increased the certainty with which large corporations or states are able to actively track and produce evidence of a person’s whereabouts and activities. There are even early indications of a shift in agency: Repeated releases of video footage depicting police misconduct and malfeasance appears to indicate a shift from domination to resistance. The lens may now be pointed toward those who are in positions of power. The technological means for private citizens to record and display the behavior of police in defense of claims of abuse is significant and will be taken up in more detail in the conclusion of this text. This does add to the overall impression that contemporary Western culture is characterized by a constant transmission and filtering of data. The current literature is rife with accounts and analyses of the collection of data and what that means on theoretical and practical levels. Intelligence leaks by Edward Snowden and Chelsea Manning provide a framework for an understanding of visibility under contemporary surveillance regimes. The sheer scope of networked data surveillance and the degree of intrusion it represents are astonishing, but an understanding of the scope of available information and the tools that are in use to monitor that information only tells part of the story. What normally gets left out of analyses that address this issue is how that data is used and what that indicates about the certainty felt toward systems that use technological means to capture and record information.

For the most part, there is a reflexive trust in machines. The collection of information via algorithms appears to follow natural laws rather than man-made ones. The positioning of a CCTV camera doesn’t appear to indicate a position of bias or unconscious editing and a video file of an event has the same credibility whether it was filmed with a CCTV camera or a mobile phone. This book will use CCTV as a means of illustrating the social and cultural importance of the faith in communications technologies and, more specifically, images. The event of someone filming something and that filmed image being taken as self-evidence is as old as Vertov’s Man with a Movie Camera. This text, however, will address networked video footage—namely, footage that is produced by and transmitted across a network—and how it functions in policing and prosecutions. Separating the two is crucial here; as will be argued later, part of the intrinsic validity of the CCTV image is the knowledge that the image is produced for the purposes of maintaining security and that this security is ensured by an apparatus that includes personnel as well as cameras. Its acceptability is rooted in the knowledge that the police and the courts have validated the technology by installing the camera in the first place and then accepting it as evidence in court. Whereas footage produced by an individual is often treated with a degree of skepticism by media and the courts—as was the case of the footage of LAPD officers beating motorist Rodney King in 19911—the same degree of critical evaluation is rarely given to CCTV footage.

Typically, evaluations of the importance of the image are rooted either in case studies involving popular culture or theoretical analyses addressing the existing theory. This text will address these issues, but with also attempt to provide a new perspective in addition to the traditional elements; examples of legal decisions arrived at with the help of CCTV footage will be added to the argument. This will improve the technical understanding of how images can exert power or be used as mechanisms of power in Canadian and British culture.

The text will begin with a short historical overview of the use of CCTV in the United Kingdom and Canada. Next, different case studies taken from the Canadian and British court systems will be examined to illustrate the impact of CCTV on the prosecution of cases and court judgments. After an examination of relevant theoretical elements related to CCTV (including Marshall McLuhan, Jean Baudrillard and others) as a media format, the use of speed cameras and the implementation of CCTV systems as a means of testifying in court will be examined. The question of governmentality and the theoretical work of Michel Foucault will then be employed as a means of evaluating the importance of visibility in contemporary state policing and security practices. The G20 summits in London and Toronto will be evaluated as examples of the use of CCTV in anticipated moments of conflict and as a means of demarcating physical space as belonging to the state. Examples from popular culture will also be used to illustrate the degree to which faith in the veracity of images and other electronic data is taken for granted.

The earliest recorded link between a technological method of viewing someone without their knowledge and police surveillance occurred in Glasgow in 1824 when a camera obscura was used to watch a pickpocket at work.2 The use of the captured image in policing, however, came into prominence around twenty years later when French police started taking daguerreo-type images of convicted criminals. Police in the United States began keeping daguerreo-type images of prisoners in San Francisco, New York, Cleveland, and Chicago between 1854 and 1870. Canadian police followed suit in 1874.3 These images were matched with textual descriptions of the subject and details of their crimes. The resulting pages were bound together in albums dubbed “rogues galleries” and were collected by police departments around the globe.4

These collections of sordid faces invariably complimented a belief that the criminality of a person could be predicted by measuring dominant facial features. Physiognomy, the technique of determining someone’s character according to physical characteristics was accepted up to around the same time as the development of the rogues’ galleries. The psychiatrist Hugh Welch Diamond employed photography in determining what he believed were the facial indicators of insanity and eugenicist Francis Galton created a form of composite photography that he claimed demonstrated different criminal facial types.5 The result was that the collection of images of criminals took on two distinct purposes: the demonstration of repeat offenses and the indication of the features that made it obvious that they were doomed to offend in the first place.

Physiognomy eventually lost its credibility, but the use of photography in the process of policing and the compilation of data for security purposes was too useful to disappear altogether. The rogues’ galleries were helpful in determining whether someone was a repeat offender using another name and the distribution of them to other jurisdictions allowed police and courts to demonstrate that someone was carrying out the familiar bad acts in new places and, therefore, should not be granted leniency as a first-time offender. The development of fingerprint identification cemented the link between the camera and policing as, to quote Jonathan Finn, 

The photograph is central to fingerprint identification. The camera is present from the crime scene to the courtroom. It is a central means through which prints are collected, examined, identified, and shared. The individual, physical print holds little value in comparison to its photographic representation, which can traverse physical barriers and can be at work in any number of locations and context simultaneously.6

Most importantly, the fingerprint and the photograph of the print are almost never separated in practice. The photograph of the fingerprint is treated as the fingerprint itself and its introduction as evidence is rarely questioned. The camera is trusted implicitly and it is the details of the image rather than the reliability of the image itself that are the points of argument during the investigation and at trial.7

These previous uses of photographs in policing and in prosecutions dealt with managing existing problems rather than anticipating or capturing new ones. The camera’s use was in its ability to be pointed at something that was worth capturing and capturing it. The fingerprint or the criminal had to already be known to the police in order for them to be captured. The major shift that occurred with CCTV was that the lens would be pointed at something that had the potential to be of importance rather than already being important.

Governments across the world present camera surveillance as though it is an intrinsic component of the policing of contemporary cities. For instance, an extensive system of CCTV cameras that were erected for the 2009 G20 summit remain in downtown Toronto despite prior assurances that they would be removed immediately after the event had concluded.8 In Redbridge, United Kingdom, motorists’ complaints regarding violations of their privacy and a lack of flexibility applied in assessing fines generated by CCTV cameras were countered by the local council’s arguments that the cameras increased “safety.”9 The prosecutions that resulted from the captured footage all resulted in guilty verdicts since it was found to be impossible to challenge the video evidence—a camera cannot be cross-examined and no one would suggest that a machine only remembers certain things or has some intrinsic bias. The evidence given in these cases was therefore accepted as the testimony of unimpeachable witnesses. The subtext is always that the collection of information is benign rather than some sinister property inherent to the surveillance apparatus, but is this an assumption anyone should be making? If anyone raises questions about the efficacy or morality of the technology’s operation, then the only response they are likely to receive is that they must have something to hide. The purpose of this book, therefore, is to challenge the assumptions made with respect to technology. Though this is not the first time this question has been asked, the approach, I would argue, is unique in that it attempts to include the active application of images in the judicial process (CCTV footage, speed cameras, etc.) to the interpretive question of how images function as a source of and justification for power in contemporary Western culture. 

The majority of work on camera surveillance deals with one of two aspects of the problem. Either the study conducted deals with the media theory elements of the problem—how it is that interaction with the televised image influences further interactions and the way people navigate the world—or it evaluates the statistical data produced—how many cameras in how many cities capturing however many hours of footage for private or public organizations. This split between two possible modes of inquiry or possible perspectives for investigation means that one side of the equation will always be sidelined. This book is an attempt to work with both arguments in order to develop a combined perspective on the use of Closed Circuit Television in contemporary government and criminal prosecution.

Normally, media analyses of security technologies involve the use of media theory, historical examples gleaned from traditional and online news sources, and perhaps some of the industry literature related to the specific technology in question. There has been a focus on the importance of biopower in contemporary systems of government. In the interest of breaking new ground, the theoretical flow of the argument will apply the media-theoretical work of Marshall McLuhan and Jean Baudrillard to the theories on power and social organization produced by Michel Foucault. This book will not move away from the importance of biopower, but it will address the juridico-discursive power in the procedures of power as well and its connection with the public’s understanding of and relationship with media formats. 

The specific focus of this text allows for the introduction of a type of data that is normally left out of contemporary analyses of state power structures: the legal case history. The installation of CCTV networks is normally justified by pointing out that the footage produced can be used as evidence in criminal proceedings. Decisions from the court system in Canada and the United Kingdom will be used to illustrate the application of CCTV footage to court decisions in two related but demonstrably separate legal systems.

Actually, that is another key element of this book. The evaluation of the use of cameras in contemporary culture usually concerns anecdotal and historical cases, as in the case of theorists like Paul Virilio, or it involves highly technical evaluations that deal with emergent technologies and the saturation of technologies that exist and, as is evident in the work of researchers like Kelly Gates, the probability of the development of technologies that, as of yet, do not. There is a missing element in both of those approaches and it is the moment of the application of surveillance footage in the exercise of power. This moment can be located in the court system where the footage is being used as demonstrative proof of something. This instance where the footage is accepted as proof is the one that ties those two approaches together; the yearning for technologies that turn ambiguities into undeniable proof is exhibited by the indulgence of CCTV footage by the courts, and the culture’s relationship with the televised image is explained in the willingness of the court system to accept an intrinsic veracity in what is displayed on screen.

The police and the courts are the lynchpin of all of this. A powerful temptation in media analysis is to focus on entertainment-related texts, and, for rhetorical reasons, there is use of popular film and other popular media as a metaphorical device in this analysis. That having been said, the point at which abstraction melts into the background and the tangible application of the West’s passive acceptance of the accuracy and believability of the televised image becomes measurable is in processes of policing and the decisions of the courts. It is reasonable to say that the CCTV image is taken as self-evident in Canadian law because there are Supreme Court decisions that prove this. It is also reasonable to say that the determinations made by police after viewing CCTV footage of crimes are defensible because that is what British courts have stated in their decisions after the case was decided at trial. The courts are where rhetoric regarding processes of government and theories regarding the use of and the interaction with media formats come together. The subsequent decisions literally become precedent for how the practice of installing cameras and gathering footage is treated going forward.

NOTES

1. The King trial remains a fascinating moment in the history of interpretations of surveillance footage. Charles Goodwin pointed out in his article, “Professional Vision” (American Antrhopologist 96, no. 3: 615, 616, 619–620) that the footage of King’s beating paradoxically formed the means through which the police officer’s lawyers sought to get a not guilty verdict. The presentation and representation of the footage at trial “had the effect of filtering the events through a police coding scheme, as articulated by an expert who instructed the jury how to see the body movements of the victim in terms of that system.” The data indicated in the video footage is not malleable, but the context and the potential interpretations of CCTV footage certainly are.

2. P. Fussey, “Beyond Liberty, Beyond Security: The Politics of Public Surveillance.” British Politics 3, no. 1 (2008), 121.

3. J. Finn, Capturing the Criminal Image: From Mug Shot to Surveillance Society (Minneapolis: University of Minnesota Press, 2009), 6.

4. Ibid., 6.

5. K. Gates, Our Biometric Future: Facial Recognition Technology and the Culture of Surveillance (New York: New York University Press, 2011), 18–19.

6. J. Finn, Capturing the Criminal Image: From Mug Shot to Surveillance Society (Minneapolis: University of Minnesota Press, 2009), 33.

7. Ibid., 40.
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Chapter 1

The History of CCTV in Great Britain and Canada

Great Britain

Technological surveillance of the public in Britain goes back much further than one might think. The common perception of British police’s active use of technology is that it started around the end of the twentieth century. The contemporary use of dashboard cameras in police vehicles, GPS/SatNav systems in vehicles and on the persons of police officers, and cellular communications technologies that keep the entire force in communication with itself seem like the first truly innovative technology in policing since motorized transportation or the fingerprint. This is not, however, true. A camera obscura was used in Glasgow in 1824 to apprehend a pickpocket. Cameras were also used to observe public spaces during the coronation of Elizabeth II in 1953.1 These surveillance systems were ancestors to the installed, stable apparatus that is the Closed Circuit Television Camera (CCTV), but they point to British authorities’ enthusiasm for technology that assists in the monitoring of the domestic population. They were used for a specific situation in each instance, but they indicate a willingness on the part of British police services to use technical means in order to monitor civilian populations. The trend over the recent history of the country also indicates an enthusiasm for the use of technical tools in the practice of policing. The use of technical means to assist policing practices would have an obvious appeal, and the widespread application of the technology is a result of the enthusiasm linked
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