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      Foreword

    


    
      Almost a hundred years ago, Edwin Smith and A. Murray Dale published The Ila-Speaking People of Northern Rhodesia (1920). This quickly became a classic among ethnographic studies. Since then various anthropologists have done research in Ila territory leaving us little the wiser although three produced unpublished PhD dissertations and three (one of whom did not write a dissertation) published a number of articles. We have had to wait a long time for another full length study of the Ila who pasture their large herds of cattle on the floodplain known as the Kafue Flats. Tobias Haller’s The Contested Floodplain is likely to become another classic but one that speaks to a much larger audience including those alarmed at what is happening to environments throughout the world, for Haller is concerned with how changes in resource management due to ideologies that underlie public policy reverberate throughout a natural regime.


      The Kafue floodplain is one of the world’s treasured wetland areas. It is famous for its herds of lechwe, buffalo, wildebeest, water buck and zebra, and for its fish as well as for the diversity of its bird life. All this is now under threat. Haller shows how the Flats have been transformed since the Ila lost control of their territory, first to the colonial government of Northern Rhodesia and then, after 1964, to the government of independent Zambia, as the Flats were invaded by outsiders intent on exploiting its rich resources of game and fish, which had become valuable commodities in markets serving growing urban areas, whom the Ila were now powerless to regulate or expel. Whereas once local leaders controlled access to resources, regulating who could use and when and with what methods, now the central government preempts the right to regulate both access and usage but gives priority to the interests of powerful external actors. It, however, has neither the resources nor the will to control poaching or encroachment on pasture lands. As a result, the Ila who once lived well from the land now often go hungry.


      Throughout the world local community control over land and natural resources is being challenged by powerful interests who claim that only private ownership can lead to effective development of resources, that local communities are unable to regulate usage resources they hold in common and so individuals have no incentive to husband or improve resources, and thus common ownership leads inevitably to resource degradation. This view is epitomized in Hardin’s 1968 paper “The Tragedy of the Commons” now often cited to justify the transfer of land and other assets to private investors. But as Haller points out this thesis fails to square with what in fact happens. He provides an illuminating study of how local controls over what he calls common pool resources were subverted and how this in turn impacted land usage and led to the deterioration of the Kafue floodplain, its waters and its adjacent woodlands, its fisheries, game, and other resources. As he shows, common property in the Kafue floodplain did not mean that everyone could use resources when and how he or she pleased. Resources belonged to a community until they were harvested when often they became private property. Until that point, the community decided how its members should use them and whether or not to admit outsiders whose use was only tolerated if it conformed to local expectations. If necessary it responded forcefully against invasive outsiders.


      In the twenty-first century, central governments throughout Africa (although often unable to provide essential services for their people, including security of life and property) are courting international investors who together with local political elite obtain land for tourist facilities such as game parks, lumbering, mines, ranches, and large farms that cater to foreign tourists and to export markets fueled by the international demand for metals, oil, biofuels, cotton, flowers, and food. Often they act with the encouragement of the great international agencies such as the World Bank and the International Monetary Fund. Those already occupying desirable lands under so-called communal tenure are told to stand aside in the interests of national economic development from which they often gain little. This today is the real tragedy of the commons: those who depend upon them for their livelihoods are unable to protect them from exploitation or prevent land grabs carried out by large-scale investors encouraged by central governments that claim both ownership and stewardship of their countries resources and have the political power to back up such claims with force.


      —Elizabeth Colson, Professor Emeritus, University of California, Berkeley

    

  


  
    
      Chapter One


      Introduction


      The Role of Institutions in the Management of Common Pool Resources

    


    
      I can tell you that in olden days we were not fishing anyhow! We had rules and regulations.


      —Headman in Chiefdom Hamusonde, Kafue Flats, Zambia


      Mainstream debates on environmental issues dealing with overuse of renewable natural resources, still show a remarkable tendency to focus on only the way local people use resources at a certain moment, without referring to historical, political, and social-institutional background information. This is in contradiction to the important debate on political ecology, initiated more than two decades ago by Blaikie and Brookfield (1987), which has led to a different tendency within ecological thought (from Zimmerer to Biersack and Escobar; see Zimmerer and Basset 2003) and in much of the work published in journals such as Human Ecology, Society and Natural Resources, Development and Change and others). Although Elinor Ostrom’s Nobel prize for her groundbreaking work on institutions does help to open eyes as to how and why resource management leads to sustainable or unsustainable use of common pool resources, state administrators and international organizations continue to doubt local capacities and tend to focus on deficiencies instead. As a result, they uphold the ideology of “pure nature” and the discourse on conservation. This is in contrast to views of the local people, as the quotation at the beginning of this chapter illustrates: it shows that there is a local discourse and that people are aware of the historical changes that have taken place in resource management. The quotation also illustrates the discourse of blame which has been identified by many scholars working in conservation areas (Adams 1990; Neumann 1998; Brockington 2002; Galvin and Haller 2008; Brockington, Duffy, and Igoe 2008): Colonial debates on resource use focused on mismanagement and led to early conservationist measures, implemented without the involvement of local people and with the clear notion that the environment they saw was pure nature and not the result of local resource use and maintenance (see Ellen 1982; Neumann 1998; Escobar 1999; Haller 2007a; 2007b; for an overview, see Haller and Galvin 2008a, 2008b; Haller 2010b). Although there has been a subtle paradigm shift, leading to approaches of comanagement or community management (Hulme and Murphree 2001; Haller and Galvin 2008a, 2008b), the dominant discourse has been biased since colonial times by the view that local people in so-called Third World countries, and particularly in Africa, are at the centre of the problem. Or to put it polemically: While white men in Africa are considered hunters, Africans are regarded as poachers. Similarly, forests were and still are viewed as under threat from a growing population and the required expansion in agricultural production. This notion overlooked that forests in countries such as Guinea, Western Africa, have to be seen as cultural landscapes, which evolved the way they did as a result of human intervention (see Fairhead and Leach 1996). Many other authors argue in the same way (see Ellen 1982; Neumann 1998; Haller 2007a; 2007b; Brookington, Igoe, and Duffy 2008; Haller and Galvin 2008b). Most of these analyses draw attention to the colonial bias, which was still prevalent among resource use planners until the 1990 and could experience a revival after 15 years of unsuccessful participatory approaches.


      The most important issue in this debate was and still is the Garrett Hardin’s Tragedy of the Commons paradigm, the title of a paper published 1968 in the journal Science (Hardin 1968): Although focusing on the problem of demographic growth and it negative effect on the world resources was the main concern. Hardin made reference to an imagined pasture, on which everybody can put cattle as he pleases, without considering the negative effects. The link between resource management and institutions is important here, because Hardin focuses on property rights as a crucial issue in sustainable resource management. He attacked the inefficiency and destructive outcome when natural resources are mismanaged by common property regimes, which are typical of Third World countries. He argued that “common property resources” or the commons, were a free or open access resources: No one feels responsible for ensuring the regeneration of a resource such as pasture (or a fishing ground, or a forest, or a wildlife population) when it does not belong to him or her. Hardin also critically reflected on the fact that a person who refrains from making maximum use of a resource to let it regenerate will end up a loser: There will always be other users who use resources as much as they can and leave the “conservationists” with nothing. This situation mirrors the classical prisoner’s dilemma: Even those wanting to conserve resources are coerced into opting for maximum use. This is what Hardin called “the tragedy” because he did not see a solution for local users. He viewed them as unable to create rules—institutions—to regulate resource use at a level that does not lead to their destruction. For Hardin, the only solution was central government control of resources held in a common property regime or—the solution favored by neoclassical economists—the transformation of the commons into private property (Hardin 1968; Acheson 1989; Feeney et al. 1990). The concept of the tragedy is actually much older than Hardin’s paper and already featured in the colonial discourse. But the ideas were successfully put together by Hardin and many governments in the South have justified measures to take rights and responsibilities related to resources out of the hands of local groups by claiming that the overuse of common pool resources such as forests, wildlife, fisheries and pastures was the result of this tragedy (see Acheson 1989; Ostrom, personal communication, 2003; Ostrom 2005). This is an interesting development because before independence politicians in some African countries including Zambia regarded the killing of wild animals as one of the best forms of protest against colonial regimes. However, after they came to power, they turned into conservationists using the same kind of discourses and ideologies as the former colonizers. The first president of Zambia, Kaunda, is a perfect example to illustrate this paradigm shift (see Gibson 1999).


      Since there is ample evidence that common pool resources are declining under increased state control, can we conclude that Hardin was right by using language of a play with a sure negative outcome? Can we conclude that if we consider the Commons as a (political) “drama” (see Ostrom 2002), in which you do not know the outcome that actors, specially the state, have failed? And following the dismal failure of state control (Ostrom 1990; Feeney et al. 1990; Becker and Ostrom 1995; Ostrom 2002), is the drama now about nothing more than how to get local involvement back on the right track? And if this is so, is the task simply about how to increase local involvement by using schemes of decentralization (Benjaminsen 1997) and participation (Cleaver 2001) and reduce the role of the state (Vincent Ostrom, personal communication 2003)? Is this enough of an incentive for local people to take collective action again? But then again, why have 15 years of decentralization and participation led to so little success in maintaining the planet’s resource base and to so many structural conflicts?


      These are central questions, which were addressed by a group of researchers comparing resource rich areas in Africa such as the Inner Niger Delta in Mali, the Waza Logone in Cameroon, Pangani and Rufiji Floodplains in Tanzania, the Okavango Delta in Botswana and the Kafue Flats in Zambia (see Haller 2010b). This book is based on that comparative project but it goes much deeper by focusing entirely on the Kafue Flats in Zambia, Central Africa. It provides the necessary background information to understand the complexities of past opportunities and failures of collective action in a complex historical and ecological context. This is achieved by carefully balancing social and natural sciences, local knowledge and what is seen as western knowledge (see Berkes 1999). The study is based on an understanding of institutions as rules of the game of social interactions with regard to resource use and management. It includes the notion of legal and institutional pluralism, highlighting the role power and ideology play in resource access and use and the way this legitimizes the actors selection of institutions.


      1.1. Aim of the Study


      In this study, I shall first try to challenge Hardin’s view and emphasize the fact that local people are indeed able to create institutions for the sustainable management of common pool resources. This not a new idea as there is large body of literature proving that local groups have done this in the past (see Acheson 1989; Feeney et al. 1990; Ostrom 1990; Berkes 1999; to cite only a few) and I have outlined this in detail elsewhere (see Haller 2010c). What this monograph provides is an in-depth anthropological insight—paying particular attention to the historic dynamics of how different institutions managing fisheries, wildlife and pasture have evolved and how they can be seen as a kind of flexible fix providing guidance and orientation. Often this kind of management doesn’t display equality but those who profit more are often the people responsible for coordinating resource use. This is embedded in religious views of the world that—I will argue—further facilitate and support collective action in coordination, (information with regard to timing and users allowed), monitoring and sanctioning of this use of resources. With the involvement of the state in colonial and postcolonial times, however, a totally different situation was created: The state took control, in the sense of James Scott’s notion of seeing like a state (Scott 1998), of common pool resources in the form of state ownership (as will be described here) whilst at the same time, these common pool resources came under pressure of new demands and requirements. They moved from being a group-specific common good based on common property regimes, to a state-level public good under state regimes. This change created a large set of new users with as much claim to access rights as the local users, and, as we will see, even more power than the latter. Nevertheless there are authors who argue that, if the state permits more participation at local level, groups will be able to reinstall institutional designs through self-organization and that today, local people embody the state’s notion of sustainability in a Foucauldian sense (see Agrawal 2005). However, I contend that mere participation and minimal involvement by the state will not be sufficient. We are facing a highly complex situation involving many people at different levels: They have different ideas of what collective action is about and what incentives are required for people to act collectively (see Cook and Kothari 2001; Berkes 2000, 2002; McCay 2002). Additionally, there are multiple power relations that, I argue, are driven by different ideologies, which legitimize a specific type of access to common pool resources. I suggest that powerful people often justify free access based on the notion of citizenship. The consequences have often been disastrous and need to be analyzed historically to understand how local institutions evolved in the context of the nation state advocating taking over control. The main argument will be outlined and explained in greater detail later.


      This book deals with a systematic, historical analysis of a multiple resource case in a complex ecosystem in which institutional changes of common pool resource management by an ineffective but ideologically still existent state are leading to the disappearance of de facto open access and hindering collective action by local people. Following the model of Jean Ensminger (1992), institutional change in the Kafue Flats has to be understood as the outcome of the interplay between external (especially economic but also political, demographic and ecological) factors changing relative prices of different relevant goods and services. These in turn have affected groups in terms of organization, institutions, ideology and differences in bargaining power (see Ensminger 1992; Haller 2010a, 2010c). I will therefore also highlight what consequences the economic crisis of the state and various conflicts have had on the management of common pool resources and how ideology shapes the way access rights are legitimized and enforced by different parties. As I have argued elsewhere (Haller 2010c), Ensminger outlines that an economists position would be that if relative prices increase for a commodity on the market, a change in property rights from common property to private property is to be expected. However, Ensminger argues that this change may not be immediate because bargaining power of different actors and differing ideologies might slow down or even stop the path of institutional change. My main hypothesis is that the economic crisis in Zambia has made the state and its institutions weak, while local institutions, previously dismantled by the state, also remain weak and ineffective because local people have lost their sense of ownership and this makes access to the resources easy, cheap and attractive. As a consequence, the relative prices for common pool resource goods rise. They rise further as, due to this economic crisis; many people who lost their former livelihoods are attracted to common pool resources for commercial reasons. Institutional weakness also means that access costs are low, but the rise in relative prices for common pool resource goods does not immediately translate into privatization for pastures, fisheries and wildlife. On the contrary, a change to open access is taking place because, for mobile external users with high bargaining power using the ideology of citizenship, open access is the most profitable “regime” with the lowest transaction costs. It is in this situation, that common pool resource overuse occurs while distribution remains unequal. In this work, however, I do not conclude that a weak state will enable local people to reinstall their institutions but that to create a secure environment for successful local institution building as a form of collective action, a strong and reliable state is crucial.


      1.2. Field Setting and Data


      The empirical data stems from research in the Kafue Flats in Zambia, an African floodplain in a semiarid environment. Its ecosystem is specially suited for such a study: Because the Kafue River flows across a plateau with a very low gradient in the Southern Province of Zambia, the massive amounts of water it carries from its watersheds in the North Western Province cause widespread flooding. For this reason the Kafue Flats are considered to be a fertile and very resource rich area. Early colonial literature on the floodplain, for example the writings of Smith and Dale ([1920] 1968), describe lush pastures after the floods have receded, rivers laden with fish and large herds of antelope. The indigenous Batwa, a minority of fishermen and hunters living at the Kafue River, did not face food shortages (Lehmann 1977; own research) and the Ila and the Plateau Tonga (Balundwe), both agropastoralists and the majority inhabitants of the area, were known for a long time as the richest cattle herders in Central Africa (Fielder 1973). In many conversations with elderly people during my fieldwork, I was told that game, and especially meat from the endemic antelope nanja (leche kafuensis), as well as large bream fish, were consumed in large quantities. The data collected suggests that, setting aside exaggerations about the past, the area was relatively rich prior to the colonial era in the 1890s—a time when in European countries, poor people were leaving for the Americas during the initial stages of the industrial revolution. This is in sharp contrast to today’s situation: In 2002, the Southern Province of Zambia was declared a famine area and received food aid from the World Food Program. Crop yields were bad, fish catches dwindled and numbers of game declined. Most importantly for the Ila and Balundwe, the cattle population has drastically declined as the result of a bovine disease. Paradoxically, pasture also seems to have declined due to changes in climate and humanmade flooding (e.g., dams).


      All these changes cannot just be seen as the outcome of local population growth, for many resources are not consumed within the area but taken to external markets in a rather uncontrolled way. This sharply contrasts with local memories of resource use and extraction before and during colonial times, as illustrated in the passage cited at the beginning of this introduction. In precolonial times, the Ila, Balundwe and Batwa had developed highly differentiated institutions governing access to pasture, fisheries and wildlife. Leader groups in a specific territory controlled resource areas. These leaders claimed to be the spiritual owners of resource areas, to which members and relatives of a group could gain access at specific times. For mobile common pool resources, reciprocal access was permitted on collective fishing and hunting days, and invitations were given to outside groups. Nevertheless, some groups were excluded and off-take was coordinate by the leaders and ritual masters at specific times. They also monitored and enforced the technology to be used by men and women. In addition, off-take was controlled against free riders by the ideology of attacks by ancestral spirits in the form of wild animals and by fines to be paid. These rights of access and rules of use have changed considerably over the last 100 years. I will argue that there have been considerable external changes. These include the dismantling of local institutions and the installment of state property, which is becoming increasingly ineffective due to political and economic changes. As a result, common pool resources generally are in a state of open access with some attempts toward privatization. These “regimes” favor powerful external users and lead to uncontrolled off-take of common pool resources, with negative impacts on local livelihoods.


      The major question I therefore want to address in this paper is: What role did institutional change play in the area’s famine crisis and in the decline of common pool resource resources? What is the process by which institutional change took place and what kind of power relations and conflicts result from this change? Why is collective action difficult under these conditions?


      The data presented in this postdoctoral study stems from fieldwork in the Kafue Flats, which was carried out between August 2002–January 2003 and February–July 2004. I did the research together with my wife, Dr. Sonja Merten (Institute for Social and Preventive Medicine, Basel, Switzerland), who conducted research on food security and nutrition. We were based in the chiefdom Nalubamba (a territory locally called Mbeza), situated in the middle of the Kafue Flats. Our research also included fieldwork among the people of other chiefdoms, such as Bweengwa (Chief Hamusonde) and the areas of Chief Choongo and Mwanagingwala (the latter two to a lesser extent). In the last three other chiefdoms we did research on the Batwa fishermen and on commercial fisheries.


      All common pool resource goods (fish and game) or common pool resource-related resources (such as cattle) are in great demand in the capital Lusaka (about 100 to 250 km away). Today, the Ila face a serious hunger crisis due to the drastic environmental and institutional changes of the last 40 years: Dams and climatic change have reduced floods and rainfall, resulting in bad maize harvests and a reduction in pasture. The government has taken over control of the local fisheries and wildlife and has pushed aside the old common pool resource institutions. As described above, this is leading to a de facto open access situation and to a degradation of the resources because the state is not able to protect the common pool resources adequately. Additionally, a bovine disease led to a massive decline in herd sizes in the 1990s and many households now lack cattle. On the basis of my research, I can show that institutional change plays an important role in explaining hunger in the area. Another issue stemming from research relates to conflicts over how the floodplains should be used in the future: A local chief wanted to introduce an irrigation project to fight hunger and received some support from the state. A group of rich cattle owners in the same area were opposed to this plan because it would have reduced their pastures. This group had a stronghold in the political opposition in Zambia and was using ethnic Ila identity to fight the project. However, this conflict is about more than irrigation versus pasture: It is about who will control the common pool resources in the Kafue Flats and, therefore, about how the use of common pool resources in the Kafue Flats should be institutionalized in the future. The Kafue Fats are therefore a contested floodplain.


      1.3. Outline of the Study


      In chapter 1, I will introduce the theoretical background to the work, which is embedded in New Institutionalism. I will only outline the basic framework making reference to the more detailed discussion published previously (see Haller 2010c). I will explore the role which institutional change (change in rules, regulations, norms and values) plays in the degradation of common pool resources. My approach combines Ostrom’s design principles for robust institutions governing a sustainable use of common pool resources (Ostrom 1990) with Ensminger’s New Institutional Economic Anthropology approach, looking at the interplay between external and internal mechanisms. Special attention is given to the concepts of changes in relative prices, transaction costs, bargaining power and ideology (Ensminger 1992). On the basis of this theoretical introduction, I will develop the research design and the major hypothesis as well as discuss the methods.


      Chapter 2 gives an ecological introduction to the Kafue Flats, describing it as a cultural landscape and one of the richest African floodplains.


      Chapter 3 explains the ethnographic background of the Ila, the Plateau Tonga (or Balundwe)1 and Batwa. It shows the violent historic past and explains that the indigenous land tenure system is inclusive and connects institutions for the use of pasture, fish and wildlife within a specific territory.


      Chapter 4 illustrates the major historic, economic, political and environmental changes from colonial times until today, explaining how the area has been opened up to new users since colonial times. The changes in relative prices are discussed in this chapter and the economic development of the country, specifically of Southern Province. An important aspect of this development is Zambia’s declining copper economy, which has had a dramatic effect on the Kafue Flats, attracting many new users for cattle and pasture as well as for fish and game because these common pool resources offer alternative commercial livelihood strategies in times of crisis and unemployment and are in great demand in the local cities.2


      The main part of the book starts with chapter 5, which explains the role of cattle in the Ila economy and discusses how pasture was used traditionally. It also explores the changes in the cattle economy due to factors such as changes in prices, formal law, epidemics and humanmade environmental changes such as dams for the generation of hydroelectric power. I will argue that changes in relative prices for cattle and pasture are bound to push common pool resources to be managed as private property, but that this does not take place directly: Pasture continues to be managed in a common property regime for reasons of ideology and power. But at the same time, access to pasture involves a rent and moves toward private property driven by some powerful individuals on the one hand, while on the other situations of open access by absentee herd owners and an increase of cattle camps occurs. As a consequence, there are some signs of soil erosion.


      Chapter 6 deals with the fisheries in the Kafue Flats. After an explanation of the ecological setting regarding fishing, I will discuss the traditional rules of access. The chapter also describes a classic situation of how formal state law leads to the dismantling of local institutions regulating the fisheries of the Batwa and Ila as well as the Balundwe. In the wake of the decline in copper prices, the state weakened and did not have adequate means to monitor and sanction the commercial fisheries in the Kafue Flats, which then became an open access resource. This is happening in contrast to expectations that increasing relative prices for fish will lead to privatization. The chapter ends with presenting a new participative approach for the future governance of the fisheries.


      Chapter 7 explains the transition from local collective hunting to individual poaching by locals and outsiders. Similarly to the case of the fisheries, the state has assumed all institutional responsibilities in the wildlife sector but failed to conserve wildlife and control its use after it lost the financial means to do so. Despite the fact that the first President Kenneth Kaunda was a strong conservationist, Zambia’s wildlife policy is in trouble. Here too, high relative prices lead to open access. Participative approaches in the governance of wildlife are difficult as long as local stakeholders do not have a secure environment and the possibility to create their own institutions again. As in the case of the management of the fisheries, such a proposition does not exclude the state, but its role has to be newly defined.


      Chapter 8 deals with the conflict over the proposed irrigation scheme in Mbeza, where the future of the Kafue Flats is at stake. The conflict involves powerful local leaders who are trying to protect their resources within the context of the New Land Act of 1995. However, the debate of material interests is covering two conflicting ideologies (modernity vs. tradition) including discourses (development vs. traditional way of life; class conflict vs. ethnic identity) and narratives explaining the food crisis in the area (traditionalism of cattle husbandry vs. modern development such as dams).


      In the last chapter I discuss the path of institutional change and institutional status for all three common pool resources as well as the major hypotheses. The institutional path develops from a common property regime for common pool resources to state property. After the failure of state property, the move is toward open access for fisheries and wildlife and a transformed common property for pasture with tendencies to privatization and open access constellations. In this chapter I will also discuss how the path of institutional change, from common property regime to state control and eventual open access, can be explained. The change in bargaining power and the use of the ideology of citizenship by powerful external users are important arguments in this discussion. By applying Ostrom’s design principle, it is possible to assess the robustness of the institutions, which govern common pool resources in the three phases of change.


      1.4. Integrative Aspects of the Study


      The research in Zambia was part of a comparative project led by the author and called African Floodplain Wetlands Project (AFWeP).3 In this project, a total of eight researchers including myself are conducting fieldwork in five African countries and floodplain wetland areas. Everyone applied the same research design, which I developed by myself, and are therefore dealing with the same issues to be able to make a comparison. In addition to Zambia, research is being done in Mali (Internal Niger Delta), Cameroon (Waza-Logone), Tanzania (Pangani River Basin and Rufiji Floodplain) and Botswana (Okavango Delta). The research in Mali and Botswana was done by students of the Department of Social Anthropology, University of Zurich, Switzerland, while research in Tanzania and Cameroon was integrated in the Swiss National Centre of Competence in Research (NCCR) “North-South”: Research Partnerships for Mitigating Syndromes of Global Change, IP 6 (Institutional Change and Livelihood Strategies; Department of Geography, University of Zurich, Switzerland) (Haller 2002a). NCCR “North South” is financed by the SNSF and the Swiss Agency for Development and Cooperation [SDC]). The NCCR provided funds for these projects. The analysis of the comparative project focused on the wider context and uses the approach of New Institutionalism as a guiding principle. The main comparative results have been presented in the edited publication Disputing the Floodplains (Haller 2010b). The following subsections of this chapter are based on this outline and are presented here in a revised and shortened version. For a more extensive overview on African Floodplains including issues related such as dams, climate and environmental change see publications elsewhere (Haller 2010c).


      1.5. African Floodplains as Common Pool Resource Areas


      African wetlands in semiarid zones harbor important resources for local people’s livelihoods especially because of regular inundation patterns. The resources found in these areas are common pool resources such as fisheries, pastures, wildlife, water for irrigation and woodlands adjacent to the inundated areas. But before going into detail on how these African ecosystems are managed, it is important to have a clear theoretical notion about what type of resources, rights and management bodies we are talking about when we make reference to the debate of the commons.


      1.5.1. Common Pool Resources and Common Property Regimes


      There is considerable confusion about the terms in the relevant literature. Many authors in the past talked about common property resources, which is in fact the wrong term. According to McKean (2000) and Ostrom (2002; see introduction in that volume), resources and their physical properties do not lead automatically to a specific system of property or regimes for its management. The latter are human inventions, which cannot automatically be derived from physical properties but from claims and decision-making powers over resources. According to these authors private property rights are clearly defined and exclusive to the owner. In Neoclassical Economics and in some approaches of New Institutionalism it is argued that investments are made only under this condition (see North 1990 for a discussion). The main problem with this view is, as McKean argues, that it overlooks an important factor regarding resources as goods. In the view of economists there are only two types of goods: private goods and public goods defined by two sets of dimensions: whether potential users can be excluded from their use (excludability) and whether using a proportion of a good reduces the supply that remains (subtractibility or rivalness of a good). While purely public goods are nonexcludable and nonsubtractable, private goods have both characteristics. The problem is that there are more types of goods, which are overlooked by this dichotomy: There are club goods (excludable but not subtractable; e.g., the festive atmosphere at a party) and common pool goods (e.g., fisheries, pastures, wildlife). While ignoring club goods is no problem so far because of their nonsubtractable nature, ignoring common pool goods can be problematic. By definition, common pool resources are goods that can be defended only at considerable cost but are subtractable in consumption. Therefore, most natural resources we consider when debating the problem of overuse of resources are common pool goods. The problem lies in the fact that they are as subtractable as private goods but restriction is difficult to achieve. However, the exclusion of other users is very important because otherwise it seems unlikely that anything will be invested in the protection or maintenance of such goods.


      Therefore there is a need for institutional design to ensure excludability and address the problem of subtractability, for example in a common property regime. If this is not possible, an open access constellation prevails, making common pool resources nearly uncontrollable and very likely to be depleted. It is therefore very problematic to refer to common property as open access, as has been done by economists (North 1990; for critiques of economic approaches, see McCay and Acheson 1987; Berkes 1989; Acheson 1989; Ostrom 1990; Feeney et al. 1990). If we have a common pool good as a common property regime it is not a nonproperty but a shared property, something that has been misunderstood as nonproperty. This misunderstanding is based on the obvious lack of private and exclusive individual ownership and therefore the notion that the absence of rights prevails leading to open access. McKean argues that, in contrary, common property arrangements for the management of common pool resources refer to access rights for a specific group of users who hold shared rights. More specifically, one could argue that common property can be defined as shared private property (McKean 2000, 29–30).


      The argument that common property entails transaction costs which are too high and which are externalized does not hold. If public goods are scattered too widely or are too costly to be controlled, especially in complex ecosystems such as floodplain areas dependant upon irregular flooding patterns, the use of public goods by administrators creates a disconnection and fragmentation of ecosystems and use of resources from these systems. This violates the connectedness, which is paramount to the functioning of an ecosystem (see Haller 2010c). Early work such as Robert Netting’s famous book Balancing on an Alp (1981) and other publications in the journal Human Ecology show how common pool resource management might be linked to the management of more defendable resources held in private property: In the Swiss village of Törbel, the limit of cattle allowed to feed on the commons pasture was based on how much winter fodder could be produced on private land. This simple rule created a limit to access to the common alpine pasture (see Netting 1976, 1981, 1993; see also Ostrom 1990). Similar patterns can by observed in many parts of the Third World, as I have outlined elsewhere:


      Common property regimes have been of central importance to managing common pool resources but since colonial and in post-colonial times they have been “legislated out of existence.” This happened because they were never formalized—or their local traditional formalization has not been recognized—or the state has nationalized these resources, as has happened to forests, fisheries, wildlife and pastures. Most existing rights to common pool resources were left out in the first (colonial and post-colonial) attempts to formalize and codify property rights, and these goods were subject to privatization and/or nationalization programmes. (Haller 2010c)


      1.5.2. Common Pool Resources and Common Property Regimes in African Floodplains


      Many of the concepts outlined here apply to common pool resources in African floodplain wetlands. But there are several differentiations to be made which are specific to floodplain ecosystems in semiarid areas. These floodplains are more than interesting resource areas for a large number of ethnic groups: Their great importance stems from the fact that floodplains in semiarid areas are resource-rich pockets in an otherwise less productive environment.


      As a result, these areas are under severe pressure: Several IUCN-reports regard African wetlands as ecosystems of major importance for protection and conservation (Stevenson and Frazier 1999, 12; Hughes and Hughes 1992). Regions like the Internal Niger Delta in Mali, the Okavango Delta in Botswana, but also floodplains like the Hadejia-Jama’ra in Nigeria, the Logone and Chari floodplains in Northern Cameroon, the Pangani and Rufiji Rivers in Tanzania and the Kafue Flats in Zambia, all offer a highly diversified resource base for local communities (Haller 2010a, 2010c). These communities can often be seen as ethnoprofessional groups. Access to a specific common pool resource during a specific time of the year is an important aspect of their ethnic identity and defines group membership. The Inner Niger Delta in Mali, for example, is used differently by farmers, agropastoralists, nomadic pastoralists, sedentary and transhumant fishermen (Moorehead 1989).


      The critical ecological variables are the seasonal rains that occur locally but also in mountainous areas. These waters feed the rivers and cause water levels to rise in the river systems. As a consequence, large areas are inundated. These floods, as well as the times when the water recedes, give the local people varying access to renewable mobile and immobile common pool resources such as fisheries, pasture areas, wildlife, gathering products, fertile soil and water for irrigation. The accessibility of these resources, which most of the time are held under a common property regime by a local group, can vary from year to year according to seasonal changes in flood and retreat.


      To cope with the management constraints imposed by the characteristics of these common pool goods (both mobile and immobile but with extremely variable accessibility) the different ethnic groups (Bozo and Somono fishing people, various pastoral nomadic groups, various farmer groups) have developed common property regimes in the form of institutions in areas such as the Internal Niger Delta (Moorehead 1989). Depending on the seasons, there are rules through which decisions are made. In most cases access to specific resource areas is regulated through membership and therefore exclusion through nonmembership (rules of access). Those who are allowed access are able to use a certain resource, at a certain time, with a certain technique and under certain circumstances (rules of use). These rules were developed long before the time of the Fulbe ethnic group’s hegemony in the nineteenth century, although they formalized them. Central to the issue of who is allowed to use these common pool resources is the question of who is indigenous to an area and to whom it is possible to give or to deny resource access (ibid 263). Even today, the first users of these areas are said to be the masters of the earth or the masters of the water. Apart from conducting rituals for local spirits of the land and the water, they have the duty to organize resource allocation for various users groups and individuals. This often happens in cooperation with a council of elders (ibid 264–65).


      Due to the seasonal variability of the resources in these regions, different tenure systems governing the use of resources are important. As mentioned above, most of the time these resources are held in common and their use are regulated by common property institutions of a local community. But there are situations—like the flooding of a very large area in the rainy season—when common pool resources such as fisheries, become subject to a temporary open access “regime.” In the Hadejia Jamaa’ra floodplain in northern Nigeria for example, all users can fish without restriction under such conditions. It is only when the floods recede and the water returns to the riverbed and remains in ponds, small lakes and swamps, that the fisheries again become a common pool resource to be managed in a common property regime of neighboring villages. Wetlands that are too small and dry up become private property. The same is true of individually owned fish traps such as differently sized baskets (Thomas 1996).


      These different tenure systems, which match seasonal variations and the accessibility of the resources, correspond to the already outlined aspect of changes in characteristics in excludability and subtractability. The latter characteristic remains while the former alters according to changes in flooding: During high floods, the excludability of fish, which is moving out into the floodplain, is nearly impossible. When the flood waters retreat and delimitation of bodies of water becomes clearer, exclusion costs sink and common property and, later, private property arrangements are the rule. This phenomenon could also be explained by the so-called economic defendability model developed by Dyson-Hudson and Smith (1978) and revised by Smith (1988). This model predicts that resources which cannot be defended or do not have to be defended are used in an open access tenure because they are (a) too scarce or (b) too abundant to be monopolized by a group of people collectively. But if the resources can be found locally in a more concentrated form, they become scarcer and so it is possible to restrain other users from having access. Common pool resources are therefore resources with a specific accessibility. It makes more economic sense for local people to bear the cost of defending them collectively, than to leave them in private property tenure. Defending private property is very expensive and only makes sense if a resource is available in very high concentration.


      But rules of tenure must also be seen in relation to risk and insecurity. This refers again to the aspect of membership rules of access by a group. Local communities with a more widely defined tenure system can address risks in a hazardous ecosystem. These systems offer the members of a local group a wide range of access to alternative resources within a territory. This minimizes the risk of being left without resources and corresponds to the so called minimax strategy in which profit is not maximized, but a secure level of food production for subsistence needs is maintained instead. This strategy is also at the basis of rules governing the access of nonlocal groups based on principles of reciprocity (see also Sahlins 1972): the rules offer access to common pool resources if the privilege is returned. In emergencies, nonindigenous groups can be allowed access to a local user group’s common pool resources. This in turn enables local groups to profit from the common pool resources of the former host in times of need (Thomas 1996; Haller 2007a; Haller 2007b).


      1.6. Theories on Institutions


      In the debate of the commons, the management of common pool resources and specific property rights regimes invented to manage these goods is always linked to the term institution. Different theories in economic history, political science and anthropology discuss the way management regimes evolve and what influence they have on the economic strategies of individuals and groups of actors. Although there are differences, various approaches can be subsumed under the label of New Institutionalism (Acheson 1989, 1994, 2002; Berry 1989; Agrawal 2002; North 1990; Ostrom 1990, 2002, 2005; Ensminger 1992, 1998; Bromley 1992; Becker and Ostrom 1995; Ruttan 1998). In this approach, based on a revised rational choice paradigm,4 institutions are seen as formal and informal “rules of the game” (North 1990). These rules include constraints, norms, values and rules as well as regulations and laws. They act as incentives for groups and individuals and at the same time structure human action and interaction, especially in terms of economic activities, collective action and sustainable resource use. Institutions such as property rights systems or laws are developed by the state (formal institutions) or by local communities, where they are embedded in their culture (informal institutions) (North 1990; Ostrom 1990; Ensminger 1992, 1998; Acheson 1994). An important aspect of explaining how institutions operate is illustrated by the work of economists such as Douglass North (1990). He not only states that institutions matter for economic activities (see old Institutionalism)5 but that if institutions work properly, they reduce transaction costs.6 These are the costs that arise when two people engage in an economic transaction, which is, as Ronald Coase has shown, costly. To carry out a transaction, it is necessary to have information about product quality and about the behavior of everyone involved. It is also important to monitor the actions of trading partners and sanction them when they cheat. All these activities are costly because they consume time and resources (North 1990).


      In relation of the New Institionalism debate to common’s issues Ruttan (1998) established the hypothesis that common pool resource institutions follow the principle of “restraint for gain.” If users are able to agree on what rules should be operative, it becomes possible to take advantage of renewable resources such as fish stocks when they are well developed and most profitable: good catches of fish can be enjoyed at low cost and its preservation is only done for that purpose. However, the primary condition for this is the efficient functioning of rules. Cooperative rules of this type can develop as a result of two principles: first, reciprocity or reciprocal altruism, which refers to the fact that the various people involved benefit from cooperating. If a group grants nonindigenous users access to a resource, they may be able to benefit from the resources of those nonindigenous users at a later time (see above principle of reciprocity). The second principle is asymmetrical power relations or asymmetric altruism, which refers to cooperation in an unbalanced power situation. Despite losing out, a group or individual may opt to cooperate with a stronger group or individual, if it considers that the benefit is still greater than if it did not cooperate at all. In this context, the focus is on power relations. Power relations are therefore of great importance in this study (see Olson’s theory of the privileged group; Olson 1971, in Ruttan 1998).


      By applying this approach to analyzing common pool resource management, it is possible to highlight some very important questions regarding theories which have been widely accepted for a long time and are linked to the notion of public and private goods as illustrated by McKean. In the debate on common property regimes and sustainability, the notion of Garret Hardin’s famous “Tragedy of the Commons” paradigm (Hardin 1968)7 could be undermined by taking a close look at how common pool resource institutions operate. James Acheson (1989) stressed that Hardin erred in considering common property as open access. Many anthropological studies are able to show that (a) common pool resources often belong to a community or a group where group membership is a crucial element, for it allows other users to be excluded or included based on local decisions and (b) local groups have devised rules regarding equipment, timing, knowledge and coordination systems to deal with problems of collective action (see Olson 1965). An example of such a study is Elinor Ostrom’s analysis of various common pool resource institutions and their management by local communities all over the world. She based her analysis on literature from social and cultural anthropology and defined eight design principles by looking at successful, locally developed institutions that showed sustainable use of natural resources such as forests, irrigation water, fisheries, pastures (Ostrom 1990, 56–57; Becker and Ostrom 1995; see also Haller 2005, 2010c):


      Clearly defined boundaries: The boundaries of resource systems and the individuals or households with rights to harvest resource products are clearly defined. It is of great importance that with boundaries a notion of physical boundaries and of membership boundaries is understood, something that is not clearly stated in Ostrom’s early works but were added later on.


      Proportional equivalence between benefits and costs: Rules specifying the amount of resource products that a user is allocated are related to local conditions and to rules covering labor, materials and/or money inputs.


      Collective choice arrangements: Most individuals affected by harvesting and protection rules are included in the group, which can modify these rules.


      Monitoring: Monitors, who actively audit physical conditions and user behavior, are at least partially accountable to the users and/or are users themselves.


      Graduated sanctions: Users who violate rules are likely to receive graduated sanctions (depending on the seriousness and context of the offence) from the users, from officials accountable to these users, or from both.


      Conflict resolution mechanisms: Users and their officials have rapid access to low-cost, local arenas to resolve conflict among users or between users and officials.


      Minimal recognition of rights to organize: The rights of users to devise their own institutions are not challenged by external governmental authorities, and users have long-term tenure rights to the resource.


      Nested enterprises (for resources that are part of larger systems): Appropriation, provision, monitoring, enforcement, conflict resolution, and governance activities are organized in multiple layers of nested enterprises.


      All these design principles (DPs) actually speak of the notion of transaction costs (see also Acheson 2002). If common pool resource institutions operate properly, transaction costs are low: Costs for excludability are reduced and problems of subtractibility of common pool resources or goods in a common property regime are addressed (see McKean 2000). But Ostrom clearly shows that these DPs are not universal rules, which guarantee success in all situations. These are principles to be adapted to local conditions. In an article published in collaboration with Dustin Becker (Becker and Ostrom 1995), Ostrom argues that institutional diversity found among local communities is often better adapted to the variability and insecurities in chaotic ecosystems (e.g., change in fish stock population) than strategies based on biological-mathematical models.8 In this article, Becker and Ostrom also discuss eight aspects, which are regarded as important for establishing new institutions, two of which are particularly relevant to this research:


      
        	Do the people involved have common or different interests? (Homogeneity or heterogeneity of interests)


        	How do the people involved value the future with respect to the resource in question? Or put differently, is the current use of the resource more important than its use in the future? (Low or high discounting rate of the future)

      


      Economic heterogeneity and high rates of discounting the future make it very difficult to establish long-term common pool resource institutions for sustainable use. If everyone pursues their own interests, it is much more difficult to act collectively and to develop rules for sustainable resource use. High rates of discounting the future also create a situation in which rational resource users seek to use up the resource as fast as possible, because others immediately take what remains. The value of keeping resources for later use is close to zero. These are two aspects, which lead to an overuse of renewable resources (Becker and Ostrom 1995).


      I have so far looked at common pool resource management from three main angles, which correspond to key aspects defined by Agrawal (Agrawal 2003): (1) characteristics of the resource (2) characteristics of the user group and (3) institutional arrangements such as DPs. Agrawal describes a fourth aspect to do with external factors. I will discuss this with reference to Ensminger’s notion of institutional change in chapter 1.8 (see below). A fourth issue mentioned by Agrawal are external factors that are dealt with a much more comprehensive framework of Ensminger’s notion of institutional change as outlined in chapter 1.8 (see below). First, I describe in more detail some basic aspects of change in wetlands in Africa


      1.7. Change in African Wetlands


      Moorehead (1989) and Thomas (1996) describe the changes taking place in African floodplain areas. During colonial and postcolonial times, control of and responsibility for resource management were increasingly taken out of the hands of local user groups by the state. In most cases, the state now defines the rules of access to common pool resources. It decides, who, when, and how access to resources is granted by distributing licenses and permits to those able to pay the highest price. The state is also responsible for significant impacts on the floodplain ecosystems with mostly negative consequences for the natural resources and the local population. In many African river systems, dams were, or are being, constructed to produce electricity for the cities and to facilitate large irrigation programs. These activities have reduced the flow of water into the plains normally regularly inundated by the rivers. It is argued that the drastic reduction in resources such as fish is connected to low water levels (Loimeier 1986; Moorehead 1989; Chabwela 1992; Hollis 1992; Thomas 1996).


      But there are also other reasons for the massive overuse of common pool resources in floodplain wetlands and deltas. Monetization and commercialization of resources, as well as institutional rules changed by the state or influenced by powerful local and national stakeholders with capital, have led to the establishment of monopolies and the overuse of former common pool resources. There are massive conflicts between users too, which can be influenced by ethnicity. These conflicts develop because new users from the cities are gaining access to common pool resources. Their financial and political capital helps them gain exclusive right of access often guaranteed by the state. As a consequence, overuse of resources occurs due to newcomers operating with better fishing technology (motor boats, tighter mesh nets, etc.), better guns or bigger cattle herds. Fish and wildlife are then sold at markets and the large cattle herds, which are also sold, overgraze the pastures. These resources are then no longer available for local communities, making it more and more difficult for them to meet their subsistence needs. Mostly, local people do not have the money to buy food at local or regional markets. They are forced to resort to more marginal resources, which are then overexploited to make a living. Under these circumstances the anger among local common pool resource users rises. They become willing to use violence against the newcomers and against one another in the fight over resources, which are becoming increasingly scarce (see Thomas 1996).


      Tension is also rising within local communities because the adoption of new technologies and the possibilities offered by new market options have led to the erosion of the traditional monitoring structures and organizations which once regulated the use of common pool resources. Young Someone and Bozo fishermen in Mali, for example, who now fish individually with motorboats and nylon nets, are no longer forced to cooperate with other people from their fishing communities. The lighter nylon nets have made them independent, because no cooperative work is needed—the older nets were heavier and required a cooperative effort. The motorboats enable them to travel anywhere they want faster. They can sell their catch on a market beyond the control of their village communities or elders (Fay 1994, 2000; Beeler and Frei 2010). Similar issues of change linked to technological, demographic and institutional change are outlined in all the studies of the African Floodplain Wetlands project: Seasonal immigration, changing flooding patterns because of dams, impact of climate change, higher accessibility due to roads and economic attractiveness of floodplain resources are key issues in all areas studied (see Haller 2010b). If we want to compare these changes and understand the dynamic of change and the way people adapt to it, we need to define a clear framework. I have elsewhere provided a large overview of the framework of institutional change (Haller 2007b, 2010c), which I will outline here only in brief.


      1.8. Theories of Institutional Change


      In her book Making a Market (1992), social anthropologist Jean Ensminger provides a framework defining institutional change from a NIE perspective. The empirical part of the book focuses on the Orma, a semisedentary pastoralist group in Kenya. Ensminger explores changes that are related to market economy processes and changes in political, economic and social institutions. When analyzing change, Ensminger states, it is necessary to look at the motivations of individuals and to describe the social constraints and incentives, which influence what people are striving for. Ensminger draws attention to the work of Fredrik Barth (1981) who addresses the issue of so-called focal points and defines a processual framework in which individuals are acting. On the basis of his work, she develops a theory for modeling change that takes account of the relationship between relative prices (markets prices), ideology (values), institutions and bargaining power. Ensminger also refers to Barth’s notion of choice, which is central to his work. She believes that there are interactions between the endogenous aspects of a society—that is, between ideology, institutions, organization and bargaining power (see figure 1.1): Ideology is the way people explain the world and how they value things. Institutions, as Douglass North (1990) sees it, are the “rules of the game” in a society because they define formal and informal rules, values, norms and constraints, which shape individual action and reliability. Institutions also enable cooperation. Organization refers to a body in which people organize themselves and act collectively. Bargaining power means the ability of a person to get something they want from someone, but bargaining power refers to a bargaining process and isn’t something stable. The bargaining power of individuals is related to social status, wealth or the ability to manipulate ideology (Ensminger 1992, 5–7). The four endogenous spheres (ideology, institutions, organization and bargaining power) influence one another and are themselves influenced by external factors. These external factors are the social and physical environment, population and technology, which together influence so-called relative prices. Ensminger uses this term to describe changes in prices for goods and services, but one should also integrate here price changes related to macroeconomic and political environmental conditions.


      
        
          [image: Graph1.1.jpg]

        


        
          Figure 1.1. Modeling change.

        

      


      In the case of the Orma, lowered transportation and communication costs have increased the opportunities to trade cattle. Markets and abattoirs have become more accessible and, additionally, the prices for cattle have risen. Ensminger speaks of relative prices because the decision taken by an individual depends on the value of a good in relation to another good. In discussing these processes, economists and anthropologists differ. Economists tend to regard institutions as constant while concentrating on the aspect of change experienced by the exogenous factors such as relative prices and the outcome of individual behavior. Anthropologists, when referring to change, tend to see relative prices as given and focus on institutions when explaining economic action. In a departure from this dichotomy, Ensminger suggests alternating between the two positions, where both sides influence each other. She argues that demographic, environmental, and technological variables influence relative prices, which in turn change endogenous variables.


      These variables then influence aspects of distribution and the individual socioeconomic behavior, which are exogenous variables. In this context, it is necessary to consider where the individual stands and what structures influence his/her motivation, and his/her relative bargaining power from case to case. Ensminger shows in her work that individuals who gain more bargaining power in a changed situation are able to change institutions, eradicate them or create new ones (Ensminger 1992; Ensminger and Knight 1997).


      In agreement with Douglass North, she does not argue that the best institutions are always selected, but rather that surviving institutions are usually institutions that serve the people with the most bargaining power. Ensminger shows that rise in relative prices have an impact on changing property rights, meaning that high prices for a commodity will translate into private property. But this change is seldom automatic and very much influenced by ideology and the bargaining power of different actors (see also Eggertsson 1990). Ensminger illustrates this by describing how pastures held in common property among the Orma were being transformed into private property as a result of institutional change (see also chapter 9). The pressures to privatize pastures existed before the process of “dismantling a pastoral commons” (Ensminger 1992) actually took place. For some time the council of elders and the sedentary local population were able to maintain the common property regime. They achieved this by using the ideology of justifiable access to common pastures and because they had high bargaining power and links to nomadic Orma. It was only when the elders were no longer able to prevent the pastures from being used more by nomadic pastoralists (nomadic Orma and Somali) that the common property
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