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Riding into Fort Smith,
Arkansas, Sundance had to kill a man who ambushed him. He received
an instant death sentence from the infamous Hanging Judge. Then, on
the morning he was to be hanged, the Judge offered him a deal. If
Sundance delivered the feared half-breed outlaw Joe Buck, he would
be freed. But Sundance remembered the old days when he and Buck had
worked together to help their people. If it came down to that,
could he kill his old partner?
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Chapter One

 


WHEN SUNDANCE WOKE up there was nothing but
blackness in front of his eyes. The blackness was as thick as the
stink. The stink was a mixture of many things, piss and sweat and
things worse than either. Mostly it was the stink of fear.

It wasn’t completely dark in the dungeon;
light glimmered faintly from an air hole set high in the wall. The
air vent was about the size of a shoe box; a cat could have crawled
through it, but never a man. Sundance reached up and put his hand
in front of the aperture cut into the solid stone and felt no
movement of air. It was the size of a shoe box and yet it was
barred.

His skull throbbed with pain and he sat on
the greasy floor of the dungeon. Blood was caked on the back of his
head and there was a soft, soggy place where he had been struck.
The door of the dungeon was of solid iron, as solid as the walls,
and after he ran his hands over it, he could find no peephole. But
even through the massive iron door he heard the sound of moaning
out there in the darkness. In the darkness, waking up in utter
darkness, it was hard to think. Then his brain cleared, and he
remembered the fight, the argument, and the killing that ended
it.

Pictures jerked through his mind like stereo
slides; they dropped behind his eyes, one after another. The main
street of Fort Smith. A crowded saloon. Behind the bar a fat
bartender pulling a beer. Then a man with a Texas accent saying as
how he hated red Negro half-breeds. The man was drunk. Sundance
finished most of his beer. Tried to walk out. His back was turned
when the first shot came. The bullet clipped a strand of buckskin
from his coat. The man was steadying his gun when Sundance turned
and put a bullet in his head. A movement behind him then, too late
to turn. His head exploded...

He knew he was underground; the air vent
probably slanted down from street level. Feeling his way around the
moisture-sweating walls, he found that he was alone. In the
darkness there was nothing but darkness and stink. He reached down
to see if they had missed the thin-bladed knife strapped to his
leg. They hadn’t. They had even taken his belt so he couldn’t hang
himself from the bars of the vent.

It had been self-defense. He had tried to
walk away. There had been twenty-five or thirty people in the big
saloon on Governor Murphy Street. Some of the witnesses would be
gone by now, but the two bartenders were still there. So was the
faro dealer and the lookout with the sawed-off shotgun watching the
game from a high stool. That should do it, that ought to be enough.
Outside, boots thumped on a stone floor, and more than one man was
coming. The door crashed open on its hinges and a dark lantern
knifed through the gloom of the cell. The beam of light hit him in
the face, blinding him.

“Walk out, you,” a rough
voice said.

Two big men with round silver badges on
their chests were with the jailer. The jailer held the dark lantern
and he got out of the way when Sundance came out. The two deputies
jumped him, wrestled his hands behind his back, and locked on
wrist-irons. Iron door lined the stone-floored hallway, and the
only light there came from a hanging lantern turned low. The far
end of the hallway was dark and the moaning came from down there.
In the hallway the stink wasn’t as bad as in the cell.

“What’s the matter with
old Hankins?” one of the deputies asked the jailer.

The jailer said, “What do you think’s the
matter with him? He don’t want to hang.”

The other deputy laughed. “Imagine that!” he
said. “Old Hanky don’t like to climb steps.”

Sundance’s lips were salty and dry. “You got
any water in this jail?”

Instead of giving an answer, the first
deputy punched him in the stomach and he nearly went down. They
lifted him and slammed against the wall.

“I’ll give you water,” the
deputy said.

The deputy who laughed was still laughing.
“Save your strength, Gruber,” he said. “It’s a hot day. Besides, he
ain’t been convicted yet.”

“He will be,” Gruber said.
“One look I know he’s guilty. He’s guilty as hell. They’re all
guilty.”

“For Christ’s sake,
Gruber, give the man a drink of water,” the jailer said, slamming
the door of the cell.

They pushed and kicked Sundance up stone
steps to a bare dirty room with deep zinc basins set along the
wall. At the far end of the room there was an iron cage and in it
were piled boots, gun, saddles, hats of every shape and make.
Topping the pile was a black silk skullcap; a Chinaman had passed
this way. Above the sinks iron cups were chained to pins driven
into the spaces between the block of stone.

“Drink and get yourself
cleaned up,” Gruber said. “Only do it fast. The judge don’t like to
be kept waiting by a man that’s due for trial.”

Sundance gulped down four cups of water and
was trying to fill a fifth when Gruber knocked the cup out of his
hand. The chained cup clanged against the wall. It made a sound
like a bell. Sundance turned.

“What trial?” he
said.

“For murder,” the second
deputy said. The second deputy looked mean, but the meanness in him
hadn’t gone as deep as it had in Gruber.

“So now you’re a lawyer,
is that it, Mullins? Stick to what you do, let the judge take care
of the rest. Start washing, half-breed.”

Gruber pulled Sundance away from the sink
and shoved a faded flour sack at him. It was dirty and so old that
the letters on it were almost completely faded. Sundance dried his
face and combed back his long yellow hair with his fingers. With
water in his belly and some of the dirt washed away he didn’t feel
too bad.

Mulling pointed. “Out that way.”

More stone steps took them up to another
level of the building. The room they were in now was big and had
crisscrossed bars on the high narrow windows. The windows looked
like the high, narrow windows in a cotton mill. The windows had
been painted over with light gray paint so that not much light came
through. At the far end of the room was an iron cage. The cage had
two iron-slatted doors, one to let the prisoners in, another to
pass them through to some other part of the building. Sundance
guessed the courtroom. Past the second door there was another door;
this one was made of wood.

In the cage there were seven men of ages
from seventeen to sixty-five. Three of them were Indians and one
was a half-breed of mixed Indian and Negro blood. The youngest
prisoner, a pale-faced farm boy with matted black and patched
overalls, had his face in his hands. From the cage came the stink
of fear; fear seemed to have seeped into the walls of the big stone
building.

Some of the prisoners looked at Sundance
when Gruber unlocked the door and pushed him inside. Most ignored
him, lost in their own troubles. A long bench was bolted to the
wall and beyond the farm boy there was a place to sit. The boy
looked at Sundance and put his face back in his hands. Sundance was
so close he felt him shaking. The boy had been crying and there
were streaks on his dirty chinless face.

The half-breed spoke first. “What you in
for, friend?”

The black Indian had an easy smile and a
slow way of talking. “They got me for making a little withdrawal
from a bank over there in the west. Me and a few friends. My
friends got away with their savings, I got caught. My old black
daddy always told me never trust banks.”

“They’re charging me with
murder,” Sundance said.

“And naturally you didn’t
do it,” the half-breed said.

“That’s right,” Sundance
said. “A whole saloon can tell the way it happened.”

“You’d be a stranger
then,” the half-breed said. “I mean the way you’re talking you must
be a stranger.”

“Meaning what?” Sundance
said.

“This and that,” the
half-breed said. “Mostly meaning you can’t know much about the
Honorable Judge Isaac Parker, otherwise known as the hanging judge.
Listen to me, my friend, don’t set too much store by these
witnesses when you get out there and face the judge. The judge
listens to as much evidence as he wants to listen to, then come
hell or high water the judge makes up his own mind. He won’t laugh
at you if you try to make an appeal. The people in the court will
laugh at you, and that’s a fact. Oh sure, you can try to make an
appeal and the judge won’t try to stop you. The only problem is
you’ll be dead before the lawyers finish arguing.”

Sundance looked at the black Indian, a big,
wide shouldered man with grayish skin and a bush of wiry black hair
turning no special color. Maybe he was trying to mask his fear with
smooth talk. Maybe he wasn’t. Maybe he was as tough as he looked.
He looked like a man with a quick mind and a quicker gun hand.

“If I’m found guilty,”
Sundance said.

“Don’t mean to distress
you, friend,” the half-breed said. “But I’m afraid that’s how it’s
going to be. The judge upholds the law by dropping citizens through
the trap.”

One of the other prisoners, a middle-aged
man with one eye and a scarred face, had been glaring at the
half-breed. “You talk real smart, Sugar, but you ain’t smart
a-tall. You can’t be smart or you wouldn’t be in here. Joe Buck and
the other boys got away, but you’re in here. I’ll bet they’re
spending your share of the bank money right this minute.”

Sugar smiled. “Thank you for the kind and
thoughtful words, Brother Conklin. I appreciate them, ’deed I do.
Ya’all are so right about me not bein’ smart. Eby-body know a
nappy-headed negro Cherokee cain’t be smart. As for this Joe Buck.
If you-all talkin’ about de no-two-ree-us outlaw, Ah hab to confess
Ah hab nevah made dat gennum’s ack-kwayn-tence.”

Conklin said, “You don’t fool me with that
minstrel talk, Sugar. Everybody in the Territory knows you ride
with Buck. Did ride with him. Makes no difference you did or not,
Parker’s going to hang you.”

“It looks like that, don’t
it,” Sugar said. “But like the man said, you never
know.”

“Know my backside,”
Conklin said.

“That’d take a lot of
knowing,” Sugar said. “Big ass! Take a lot of knowing. Get it? It’s
a joke, son.” Sugar smiled at Conklin.

Nobody smiled except Sugar.

Conklin said, “You won’t be making jokes
when they take you out.”

“Oh, I don’t know about
that,” Sugar said. “I just now recalled a pretty fair joke. This
joke is going to chase away all your sorrowful thoughts, Brother
Conklin. See, there was this feller and he was standing on the
trapdoor with the rope around his neck and just before they let him
go the hangman sez, ‘You got any last words, son?’ So there they
were, him on the trap and the hangman with his hand on the lever
and this feller thought and thought and thought. Finally, after all
that deep thinking, he sez to the hangman, ‘You know, sir. This is
going to be a pretty good lesson for me.’.”

“You lousy son of a
bitch!” Conklin said. “I still say you won’t be joking when Maledon
drops the noose over your head.”

“No doubt you’re right,
Brother Conklin,” Sugar said. “But I know I’ll take it better than you.”
Sundance heard the boy whispering to him. “What are you saying,
boy? I can’t hear you.”

Not wanting the others to hear, the boy
didn’t raise his voice very much. Close to Sundance his breath
smelled sweetish as if he had been eating spoonfuls of jam. “I just
stole some horses,” he said. “They won’t hang me for that, will
they?”

“You kill
anybody?”

“I wounded one of the
riders that came after me. I heard later it was just a flesh wound
in his arm. I wouldn’t have shot him if he hadn’t been shooting at
me. Nobody was killed, so how can they hang me?”

“I don’t know,” Sundance
said. “It doesn’t seem likely, this being a federal court. You’ll
have to wait and find out. I’m not the one to ask about this.”
Sundance hadn’t given the boy any encouragement.

The boy said, “It makes me feel better you
saying that about this being a federal court. Be different if the
stockmen caught me. They’d hang me sure. This can’t be the same as
that, can it?”

“I told you I don’t know,”
Sundance said.

“What’s Judge Parker
like?” Sundance asked Sugar, who seemed to know a lot about
everything.

Sugar displayed all his teeth in a mirthless
grin. “Not being a personal friend of the judge I can’t say
firsthand. Maybe you ought to ask me what he’s not like. Judge
Isaac Parker, among other things, is the Wrath of God. The Sword of
the Almighty! He smites the wicked wherever he finds them. There
must be a whole lot of wickedness in these here parts because the
old Judge he never stops that smiting. He’s part showman and part
saint. He doesn’t talk just to the President, he talks to God, and
he don’t take any guff from either of them high mucky-mucks. He’s
nothing if not a religious man, for he prays to the Lord with all
his might for those he sends his way in such a goddamned
hurry.”

“Why don’t you shut up,”
Conklin said.

“Just answering the man’s
question,” Sugar said. “You think you can tell it better? Course
you can’t. As I was telling my friend here, Judge Parker just knows
the Lord is squarely on his side, so anything he does is all right.
Now we have to give the man credit, don’t we? ’Cause from the
law-and-order point of view he’s doing one hell of a job. He’s a
fair man, they tell me. He’ll hang a rich man as fast as a poor
man. Last year that state senator’s rascally son up and stabbed
that whore for something or another. Wasn’t giving him the special
satisfaction he craved. Old Buford, his daddy, hired the smartest
law talker in Little Rock, pulled all kind of strings behind the
judge’s back, even got somebody to whisper in the President’s ear.
Didn’t do him one bit of good. The boy got hung in company with
four two-bit desperados. Does that answer your question, my
friend?”

“It’ll do,” Sundance
said.

The door from the courtroom opened, then the
gate to the cage. Gruber’s ugly red face had a solemn look.
“Benjamin Woodhouse,” he called.

 



Chapter Two

 


IT DIDN’T TAKE long.

The tall, barred windows of the courtroom
were open and the air coming through smelled good after the stink
of the cage. All the benches were packed and men were standing in
the back. Heads turned as the tall copper skinned half-breed with
the shoulder-length yellow hair walked to the spike-topped box
where prisoners had to stand while their cases were being heard.
Even though Fort Smith was on the edge of Indian Territory, there
was a murmur of surprise at his appearance. Then Judge Isaac
Parker, the most feared judge in the West, brought down his gavel
with a crash, and Sundance got his first look at the man who was to
send him to his doom.

Parker was tall and thin and though his
voice was almost gentle it reached to every corner of the
courtroom; in its very gentleness there was more menace than in a
display of rage. He struck the gavel pad only once and there was
absolute silence. His beard was silky and light brown and his eyes
were the kind of washed-out blue that comes up white in
photographs. He looked a little like John Brown in those last
pictures made before he was hanged, but instead of being wild,
Parker’s eyes were mild and his light hair was smooth instead of
spiky. He wore a black frock coat and a stand-up collar and a black
cravat was tied high on his thin neck. He sat erect in a
high-backed chair and his eyes bored into Sundance as he took his
place in the prisoner’s box.

“Read the charge, Chief
Deputy,” Judge Parker said.

A big barrel bodied man with a scarred
eyelid and a grizzled mustache got up and said the charge was
murder. Said James Sundance, of no permanent abode, had murdered
one Elijah Nickerson in Quigley’s Saloon on the previous day, April
14,1887. Principal witness for the prosecution was Deputy Marshal
John Henry Gruber who happened to walk into Quigley’s Saloon at the
moment the murder took place. Deputy Marshal Gruber was present in
the court and would testify as to the facts in the case—”

Judge Parker leaned forward in his chair.
“How do you plead?” he asked Sundance.

“Not guilty by reason of
self-defense,” Sundance said. “There are witnesses.”

Parker ignored him. “Call Deputy Marshal
Gruber,” he ordered.

Gruber was used to giving evidence and he
kept it short. “I witnessed the killing,” he said, “and immediately
arrested the accused, James Sundance.”

Judge Parker waved Gruber away and told
Sundance he could speak. Sundance told it exactly as it happened
and when he finished he asked the court’s permission to call
witnesses. Parker nodded but no one came forward.

Sundance tried to say something but Parker
shut him up. He leaned forward and placed both hands, palms down,
on the bench. “I think this court has heard enough,” he said. “The
facts in this case speak for themselves. What is your occupation,
Mr. Sundance?” He interrupted Sundance before he finished
explaining. “Enough. That will do! Do you deny that you are a
professional gunman?”

“Not in the way you mean,”
Sundance said.

“Don’t quibble, Mr.
Sundance,” Parker said. “By your own admission you are a man who
makes his living with a gun. No matter what you think you are, to
this court you are a gunman and a killer. But I think it is safe to
say that you have killed your last man. The man you killed in
Quigley’s Saloon was not a gunfighter of any kind. Elijah
Nickerson, the deceased, was a well-known horse
breeder.”

“He fired a bullet at my
back,” Sundance said. “He was trying for a second shot.”

Parker said, “That is beside the point. You
are a gunman—a professional killer—and you killed a man here.

“Your very presence in
this town, in any law-abiding town, is an affront to its citizens.
Men of your loathsome profession bring violence and death wherever
you go. There would be little violence if men like you did not
exist, and I might say, Mr. Sundance, that your name is not unknown
to me. For years you have broken the law in your pursuit of what
you call justice. If injustice exists it is for the courts to
decide. Men like you have no place in decent society and, by God,
it is my intention to make sure that you break no more of its laws.
Do you have any further to say before sentence is
pronounced?”

“I guess you like hanging
better than women,” Sundance said.

For an instant Parker looked ready to lose
his temper, but he gripped the edge of the bench and forced himself
to be calm and his voice remained steady.

“For all of you
listening,” he said quietly, “I will say now what I have said so
many times before in this courtroom. This is a nation of laws and
they must be obeyed because without law we might as well be beasts
of the field. I was sent here by the President of the United States
to restore the rule of law in a lawless land and as God is my
Creator that is what I am going to do. If my ways seem harsh, then
so be it, for to me the horse thief of today is the murderer of
tomorrow. To me whiskey runner is as guilty—indeed, even more
guilty—than the Indians who commit atrocities under the influence
of liquor.”

The judge paused. “James Sundance,” he said.
“I hereby find you guilty of murder. The sentence of this court is
that you be taken from this place to a place of execution, on the
morning of March 16,1887, and there hanged by the neck until you
are dead, and may the Lord have mercy on your soul.”

As Sundance was led away he heard the judge
calling the next case.

 


It was still early morning when they put him
back in the cell, but after the door was slammed and locked it was
hard to tell night from day. A few hours later they brought him a
plate of beans and a cup of bitter coffee. The beans were cold and
stale but he ate hungrily and thought about the time he had to
live. Maybe less than twenty hours; after that it would be all
over. Death had been a long time coming, and now here it was. After
all the trails he’d ridden, it was all going to end in a town he
was just passing through. A drunk with a gun and a hate for
Indians, and a judge who saw himself as the Angel of Death. No
matter. If it wasn’t that it would be something else.

He had to face the truth: there was no way
out. He had faced death many times and always he had hoped that his
death would come swiftly in the roar of gunfire. He had hoped to
die as he had lived; the rope had never figured much in his
thoughts. But now, after all the years, all the danger, the rope
was out there waiting for him. The rope and the crook-backed German
hangman, the silent, legal killer they called Maledon.

Waiting for death in the darkness, he felt
no emotion as he decided that he would try to make them kill him
before he reached the gallows. If he got lucky he would grab for a
gun and they would shoot him down. He would try for a quick death
when they came to tie his hands behind him. If he didn’t die then
he would have to take the long walk.

Hours passed and he knew it was night when
he stood up and looked at the air vent in the wall. The light was
gone. He guessed it was close to midnight. Down the hall the man
they called Old Hankins was still moaning. Except for the moaning
it was very quiet.

He could have slept but he didn’t because
sleep wasted time when he could think. But no matter how many times
he went over it, he knew there was no way to escape. The jail was a
fortress, a stone machine that carried men along to their
deaths.

Air glimmered in the vent and he knew it was
morning. First light came early in April. How long had he left?
Maybe an hour, unless they started before the sun was full up in
the sky. What he had to do was to face Gruber when he grabbed at
Mullins’ gun. If he showed his back, Gruber would knock him on the
skull and they would carry him out unconscious. He had no special
reason for wanting to kill either of the deputies, though Gruber
looked like a man who needed killing.

It must have been about eight when he heard
them coming. He stood up and waited. The door swung back and there
was Doolin with a stubby shotgun pointed at his middle. It wasn’t a
regular double-barrel cut down for close work. It was one of the
new, specially made short guns they used in jails.

“Step lively,” Gruber
ordered.

Sundance’s eyes jumped to Mullins’ holster.
It was empty. So was Gruber’s. Gruber saw the look and laughed.

“You don’t get off that
easy,” he said. “You’ll get it in the legs if you try anything,
then we’ll hang you sitting in a chair. It’s been done.”

Mullins tied his hands with a strip of
rawhide that cut into the flesh. The jailer, with his big ring of
keys, looked on without interest. Mullins didn’t say anything.

“Up you go,” Gruber
said.

Down the hall Old Hankins was yelling that
he had money stashed away. Enough to buy his way out. The jailer
went down and kicked the door.

They marched Sundance upstairs to the room
where the cage was. At this hour the cage was empty. Mullins held
the iron cup and let him take two drinks of water. He turned to
face them.

“Not just yet,” Gruber
said. “The Judge wants to see you.”

Judge Parker lived on the top floor of the
federal building; a circular stairway went up to his door. Gruber
knocked then Parker opened the door and let them in. The chief
marshal was by the window
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