

Kennewick Man

Skeleton Seizure

Seventy years before the banks of the Columbia River disgorged the skeleton christened Kennewick Man, a famous courtroom drama captured national headlines. The Scopes Trial was a clash between traditionalism and modernity. Newspaperman John P. Fort, writing for the Chattanooga News , framed the showdown as a cage match between lawyers. The headline of his day one column read, “Bryan vs. Darrow, Battle of Giants.” He opened with these words: “From puddle to paradise, from Eden to Dayton. The squared ring is ready.” But it was the last paragraph that got to the heart of the matter. “Man is here in his own courtroom,” mused Fort, “arguing about legal principles only on the surface. In reality, he is arguing about where he came from and where he will go when his span of years allotted to him and his inquiring mind is closed.”

The legal boxing match that pitted Darwin and evolution against God, Adam, and Eve echoed through the struggle over Kennewick Man. Once again, the question at the heart of the drama was this: Which origin story would be honored—the ancient tale recited by elders through countless generations, or the genetic connection revealed by modern technology?

WILL THOMAS AND DAVID DEACY, TWO COLLEGE STUDENTS, WADED IN the shallows of Washington State’s Columbia River, spectators at the annual hydroplane races. Suddenly, one of them stumbled over what he thought was a large, round white rock. Within minutes of picking up the offending object, the young men dialed 911—not because of a broken toe but because of the human skull that caused it.

Benton County sheriff’s deputies arrived and summoned a dive team to assist with finding additional remains. More bones were discovered and county coroner Floyd Johnson was contacted. After an initial investigation, the coroner and police taped off the area as a crime scene. Not sure of the age of the bones already retrieved or how the victim might have died, Johnson phoned Dr. James Chatters—a forensic anthropologist, archaeologist, and paleontologist—for a consultation, and to assist in the recovery of more bones, if more existed at the site. Unknown to Chatters, he was about to open a Pandora’s box of legal, racial, and ethical disputes that would last for nearly twenty years.

The controversy began as a case of mistaken identity.

July 28, 1996, was the day the Benton County Sheriff’s office was first notified of the skull in the shallows of the Columbia River near Kennewick, Washington. This section of the waterway was under the management of the US Army Corps of Engineers at the time. When James Chatters joined Floyd Johnson that day, the two men discovered more bones. But it wasn’t until July 30 that Chatters applied for and was retroactively granted a permit under the federal Archaeological Resources Protection Act (ARPA) by the Walla Walla District Corps of Engineers. This permit allowed for continued site excavations and removal of any additional remains that might be found. As required, the Walla Walla District office notified local Indian tribes of the bones in case the discovered remains were Native American.

A total of some three hundred bone elements and fragments were removed from the Columbia River site over the next month. Dr. Chatters placed himself as guardian of the bones, carefully photographing, cataloging, analyzing, and assembling the skeletal remains in a lab housed in his garage. Once the bony puzzle was organized, what emerged was an adult male skeleton nearly 90 percent complete.

But whose ancestor had been discovered?

“The completeness and unusually good condition of the skeleton,” Dr. Chatters later wrote, “presence of Caucasoid traits, lack of definitive Native American characteristics, and the association with an early homestead led me to suspect that the bones represented a European settler.” But that theory started unraveling when Dr. Chatters noticed a projectile (spear) point lodged in the skeleton’s upper hip bone. Closer examination using X-rays and CT scans showed that the object’s design was consistent, Chatters believed, with a Cascade point, a style that was common in the area thousands of years before the “documented arrival of Europeans in this region,” Chatters mused. “We either had an ancient individual with physical characteristics unlike later ‘native peoples’ or a trapper/explorer who’d had difficulties with ‘stone-age’ peoples during his travels.”
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To resolve the mystery, the anthropologist removed a small bit of metacarpal bone and sent it to a lab for radiocarbon dating. What he got back astonished him. Harbored in his garage was a skeleton carbon-dated to approximately 8500 BP (scientific shorthand for “before the present year”)—a number that translated into bones that were nearly nine thousand calendar years old. If the stone point in the hip wasn’t enough to quash the European settler theory, the carbon-dating certainly was.

Dr. Chatters was perplexed. His initial assessment of whose ancestor was assembled on the lab table was obviously wrong. Yet the skull remained confounding since its shape and facial measurements did not align with the skull and facial configurations of any modern North American Indians. The five local tribes—Confederated Tribes of the Umatilla Reservation, Nez Perce, Wanapum Band, Confederated Tribes of the Colville Reservation, and Yakima—didn’t share Chatters’ doubts or speculations. They were adamant: The skeletal warrior belonged to them. He was the Ancient One, a sacred figure of their origin narratives; the ancestor spoken of in religious stories that had been told from one generation to the next for ten thousand years.

Aaron Ashley, a member of the Umatilla Reservation, said two decades later, “We have oral stories that tell of our history on this land, and we knew, at the moment of discovery, that he was our relation.”

Once alerted to the Columbia River discovery, local tribes wanted the Ancient One returned to them for reburial. Armand Minthorn, a leader among the Umatilla, became the Indians’ most visible face and voice for their petition to reclaim the skeleton. This demand rested on the federal Native American Graves Protection and Repatriation Act, or NAGPRA. “Sacred human remains are not artifacts,” Minthorn claimed in a July 2001 interview with PBS NewsHour. He explained, “They are what they are—sacred—and they are our ancestral remains, and they need to be treated as such.”

While the Corps of Engineers pondered the Indians’ claim of kinship to the Ancient One, Dr. Chatters began a systematic, science-driven investigation of the skeleton. He wrote:


I conducted a standard forensic examination and measurements…. All teeth were present at the time of death. This was a male of late middle age (40–55 years), and tall (170 to 176 cm), slender build. He had suffered numerous injuries, the most severe of which were compound fractures of at least six ribs and apparent damage to his left shoulder musculature, atrophy of the left humerus due to the muscle damage, and the healing projectile wound in his right pelvis. The lack of head flattening from cradle board use, minimal arthritis in weight-bearing bones, and the unusually light wear on his teeth distinguish the behavior and diet of Kennewick Man from that of more recent peoples in the region. The man lacks definitive characteristics of the classic mongoloid stock to which modern Native Americans belong.



Dr. Chatters learned a great deal from the bones in his care. Yet, for the Native Americans, it appeared the scientist had a broader agenda than simply decoding skeletal information. “The Kennewick discovery,” Chatters stated, “along with other recent finds in Nevada, may significantly alter conventional views of how, when, and by whom the Americas were peopled.” He added: “No matter how long we might study the Kennewick Man, we would never know the form or color of his eyes, skin and hair, whether his hair was curly or straight, his lips thin or full—in short, many of the characteristics by which we judge living peoples’ racial affiliation.”

It was a curious statement since Dr. Chatters later defied his own comment. He constructed a model of the Kennewick Man skull and then built a face on it—eyes, lips, hair, skin. When he was finished, the anthropologist had produced an uncanny look-alike of Patrick Stewart, Star Trek’s Captain Jean-Luc Picard.

The other statement by Dr. Chatters that proved troubling to the Indians was his claim that Kennewick Man and other recent discoveries in Nevada could possibly “alter conventional views of how, when, and by whom the Americas were peopled.” This idea—that perhaps different waves of prehistoric peoples from different parts of the globe made it to the Americas—was not original to Dr. Chatters. Several notable researchers in the paleo-disciplines were interested in this possibility. Kennewick Man, if sufficiently studied, might provide the evidence needed to bolster this hypothesis. An undercurrent of real or perceived racializing had infused the debate over the skeleton’s lineage.

That an ancient “Caucasoid,” possibly of European origin, might be in the mix of earliest immigrants to the New World excited another faction as well—at least long enough to make a couple of newspaper headlines. Members of the American Ásatrú Church, a modern incarnation of ancient Icelandic religious rites based on the worship of Norse gods and goddesses, briefly got involved in the racial competition over the Kennewick remains. The small band threw their support behind Dr. Chatters, fervently hoping the skeleton brimmed with Euro DNA. But, lacking resources to sustain what was shaping up to be a legal fight, the Ásatrú faction quickly bowed out. It’s unclear if the church’s cameo appearance in the struggle garnered new members for the Nordic congregation.

On August 30, 1996, the Corps of Engineers notified Dr. Chatters that he must stop all study of the bones. Insult was added to injury when the skeleton was removed from Chatters’ stewardship, and the bones remanded to a neutral location while the Indians’ petition was being evaluated. James Chatters, firmly convinced Kennewick Man had no ties to any current Indian tribes, was piqued. He opined that “if the Corps persists in its refusal to allow additional studies… experts will lose the chance to directly examine this rare phenomenon.” It was a bitter pill to swallow for Chatters. The Corps also issued a public notice that the remains of the Ancient One were going to be released to the five tribes in accordance with NAGPRA. Passed in 1990, the Native American Graves Protection and Repatriation Act was meant to assist Native Americans in gaining custody of their cultural artifacts and ancestors’ remains that were held in the collections of federal agencies or institutions receiving federal funding.

That where the bones were discovered had once been Indian land was certain. An 1851 treaty with the federal government included the excavation site as part of the acreage ceded at the time by tribal leaders. But another aspect of the NAGPRA law was trickier. The tribes needed to show that the Ancient One had a “cultural affiliation” with them for their claims to be respected. Cultural affiliation is defined in the law as “a relationship of shared group identity which can be reasonably traced historically or prehistorically between a present-day Indian Tribe or Native Hawaiian organization and an identifiable earlier group.” The evidence can include “geographical, kinship, biological, archaeological, anthropological, linguistic, oral tradition, or historical evidence or other relevant information or expert opinion.”

NAGPRA legislation acknowledged that in the case of human remains, meeting the standard of cultural affiliation could be tough. There was some wiggle room allowed when it came to showing “an absolute continuity from present-day Indian Tribes to older, prehistoric remains without some reasonable gaps in the historic or prehistoric record.” In other words, cultural affiliation could be demonstrated in different ways, even if there was a gap in the historical record.

The tribes that claimed the Ancient One submitted oral history accounts that leaders said were ten thousand years old. As the Cherokee put it, “We cannot separate our place on earth from our lives on the earth nor from our vision nor our meaning as a people…. So when we speak of land… [w]e are speaking of something truly sacred.” Umatilla spokesperson Armand Minthorn concurred: “I know where my people lived, where they died, where they hunted, where they fished, and where they were buried, because my oral histories tell me that.” Anthropologists like Western Washington University’s Daniel Boxberger were asked to review the histories for the federal government. In a 2001 PBS NewsHour interview, Boxberger said that he “became quickly convinced that there’s a collective memory on the plateau that goes back very far. Some of the oral traditions speak of such times as when the land was covered with snow and ice about ten thousand years ago.”

Leadership at the Army Corps of Engineers for the Walla Walla District chose to accept this as evidence of cultural affiliation. There was no documentation of any kind to support the idea that Paleoamericans other than the ancient ancestors of Native Americans had ever set foot on that part of the continent.

The decision in favor of the tribes dismayed James Chatters. It was no secret that once the remains were returned, the Indians intended to immediately bury the Ancient One, believing that his soul had already been aboveground too long. Chatters told journalist Lee Hochberg, “It’s very easy to say, well, my elders told me…. If the Indian tribes believe that every skeleton is sacred and should be back in the ground, does that apply to all of them in the world?”

When Hochberg asked Minthorn, “If a skeleton were found that’s 100,000 years old, would that also be your ancestor?” the Umatilla Indian didn’t hesitate. “It would be my ancestor. My elders have told me… how this world was created, so if there was a skeleton that was 100,000 years old, we would still claim it… we were created here.” Bingo. Which creation story would take precedence? One told through the lens of science, or one told through stories and rituals? Which was the more believable—skull morphology or tribal elders?
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Native Americans had reason to be suspicious of scientific inquiry. Theirs had been a long, unhappy history with anthropologists, archaeologists, folklorists, and souvenir hunters who had picked over their ancestors’ bones and funerary and ceremonial objects only to remove their finds, without permission, as if collecting the remains of extinct animals. Today, thousands of Native American objects sit in museum storage, unused, forgotten, gathered so long ago that no institutional or personal memory remains of how or why the artifact was acquired. Vine Deloria Jr., Standing Rock Sioux—archaeologist, theologian, historian, and activist—summarized the Indian view of science like this: “We have been the objects of scientific investigations… and it is our intent to become people once again, not specimens.”

Dr. Chatters alerted his academic colleagues on the decision to repatriate Kennewick Man’s skeleton to the tribes that claimed him. A group of eight eminent anthropologists and archaeologists filed a lawsuit in Oregon district court contesting the government’s decision. In June of 1997, the district court reached a decision. The US Army Corps of Engineers had acted hastily; the NAGPRA determination had to be reevaluated.

Custody of the skeleton moved to the Department of the Interior, which transferred the Ancient One’s remains to the Burke Museum in Seattle, Washington, for safekeeping. Access to the bones was restricted and closely monitored. Both Indians and scholars hoped for a quick decision. In January of 2000, the federal government announced a decision in favor of the Indians. The Ancient One was culturally related to Native Americans within the definition of NAGPRA.

Without hesitation, the scientists sued again, “asserting that the remains were a rare discovery of national and international significance,” insisting that NAGPRA was not applicable because “certain skeletal traits did not resemble those of modern American Indians.” This time, Judge John Jelderks of the district court ruled in favor of the scientists. For a host of reasons, the federal government had failed to provide convincing evidence that Kennewick Man was related to any current Indian tribe. The Ancient One may have been Native American, but that did not mean that the indigenous people of his tribe were related to any current, living Indian population. The bones would remain in the Burke but would be available for study.

The government appealed. In 2004, the Court of Appeals for the Ninth Circuit upheld the lower court’s decision. It was over. The government wouldn’t press another legal challenge. The remains would be available for scientists to study under the watchful eye of the Burke Museum. And study they did for the next dozen years.

Investigations into Kennewick Man invigorated all kinds of theories as to how and by whom North America was first populated. “We know very little about this time period—who the people were that were the earliest people that came to America,” said Douglas Owsley, anthropologist and curator at the Smithsonian National Museum of Natural History. “We are finding out they were coming thousands of years earlier than we had thought, arriving not just over the Bering Strait but by boats and other means.” It was heady stuff, these possibilities. Seductive. Exciting. Native Americans, however, didn’t share the exuberance for these origin hypotheses. For them, the Ancient One was personal. It was a sacred issue. Questions of origin were directly related to the obligation of burial. The land they had once inhabited was holy because they were created on it, not arrived from somewhere else. They had always been where they were. They were of the land.

In July of 2005, Owsley led a team of twenty scientists that spent ten intensive days at the Burke, measuring, examining, and running tests on Kennewick Man. It wasn’t long before a great deal more was known about the Ancient One. Minute details of the bones could be calculated and documented thanks to improvements in scanning technology. Closer scrutiny of the projectile point in the hip revealed it was not a Cascade tip as originally thought. This pointed object was sharp at one end but had a stem at the other. A Cascade tip was sharpened at both ends. And the spear point appeared to have entered the hip from the front, not the back. This injury, while severe, isn’t what killed Kennewick Man. “It was a healed injury,” said Owsley. “There was no clear indication in the skeleton of cause of death.”

In fact, the bones revealed numerous injuries—broken ribs, a leg, and a collarbone—that all marked this hunter as a survivor, a man who was tough as nails.

It took nearly a decade before Douglas Owsley and his team published their research. Much was learned in the investigations, including that Kennewick Man’s companions purposely buried him parallel to the river. The erosion that upended his grave exposing the bones had occurred not long before the skull was discovered in 1996. But there was one thing Owsley’s team did not establish—a reliable DNA result.

Grinding enough genetic material from ancient bone, enough material to perform genome sequencing, is a challenge. But a lab at Denmark’s University of Copenhagen, headed by one of the premier DNA experts in the world, Eske Willerslev, finally overcame this technical obstacle. Willerslev and his colleagues published their report in June of 2015. “In order to resolve Kennewick Man’s ancestry and affiliations,” they wrote, “we have sequenced his genome… and compared it to worldwide genomic data, including for the Ainu [an almost extinct population group found in Northern Japan] and Polynesians. We find that Kennewick Man is closer
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to modern Native Americans than to any other population worldwide. Among the Native American groups… several seem to be descended from a population closely related to that of Kennewick Man, including the Confederated Tribes of the Colville Reservation (Colville), one of the five tribes claiming Kennewick Man.”

The report went on to discount the skull morphology conclusions that suggested Kennewick Man was related to some other modern peoples. “Based on genetic comparisons… Kennewick Man shows continuity with Native North Americans over at least the last eight millennia.”

In December of 2016, just before he left office, President Obama signed a bill that gave the federal government ninety days to release the remains of the Ancient One, still being held in stewardship at the Burke Museum. The US Army Corps of Engineers formally transferred custody of the skeleton to the State of Washington. Through the state’s procedure, the Ancient One was placed into the care of his Native American descendants by museum officials on Friday, February 17, 2017. The following day, two hundred members of the Umatilla, Yakama Nation, Nez Perce Tribe, Confederated Tribes of the Colville Reservation, and the Wanapum Band of Indians buried their ancestor at an undisclosed site near the Columbia River.

Twenty years earlier, in 1998, a congressional panel investigating the dispute between the Indians and the scientists heard this from Armand Minthorn: “We are not worried that study of the remains will change history, or cause us to lose our standing in history. We already know what happened ten thousand years ago.” The Ancient One was never placed on public display.




James Armistead Lafayette

Snatching Secrets

At the Valentine Museum in Richmond, Virginia, there hangs a bust-length image of an older man by the artist John Blennerhassett Martin. It was painted in 1824. The subject’s smoothly dark complexion is enhanced by a high white collar and ruffle that surrounds his neck like a shimmering nimbus. He wears a midnight-blue coat animated with two parallel rows of brass buttons that march from throat to waist in precise formation. This decoration, along with the garment’s stand-up collar, mark the jacket as military clothing. Handsome, even features are set in a long, oval face that starts with a high, broad forehead and tapers gracefully to a narrow, pronounced chin. Gray hair, like a dusting of snow, coats his carefully trimmed Afro. The gentleman conveys an affable expression, his closed lips fixed in a slight smile, but a careful study of the eyes reveals a tired wariness of the kind that comes from too many worldly disappointments. This is a portrait of slave-turned-spy James Armistead Lafayette, an American patriot.

THERE ARE TWO BIRTH YEARS FLOATED FOR JAMES ARMISTEAD LAFAYETTE, 1748 and 1760. Current research favors December 10, 1748, as the day he was born on the plantation of William Armistead in New Kent County, Virginia. The child’s destiny as a piece of property was preordained by having an enslaved mother. James’ slave status and race also meant scant information about his life was recorded or preserved. Piecing together a few extant documents, historians speculate James was a laborer in Armistead’s tobacco fields. His intelligence and cunning are attested to by his later exploits as a spy, and there are some indications that his master and other slave-owners recognized his intellect even earlier.

When the American Revolution broke out, the enslaved residents of British North America numbered approximately 450,000 men, women, and children of African descent, or roughly 20 percent of the total 2.5 million population. It’s no wonder the renowned English writer, Samuel Johnson, observed that the loudest agitation for liberty came from individuals oblivious to their hypocrisy. Slavery was practiced in all thirteen colonies, but the highest concentration of enslaved African Americans was in the Chesapeake area and south. Slave labor in this region was crucial to the social fabric and economies that relied on exports like cotton, tobacco, rice, indigo, and naval stores. New World settlement in the area was only profitable thanks to the early importation of enslaved Black people from Africa and the West Indies.

George Washington proved Samuel Johnson was on the money about hypocrisy. On November 12, 1775, the General decreed that “neither negroes, boys unable to bear arms, nor old men” could enlist in the Continental Army. Leaders of militia units in New England weren’t as nervous about Black men with rifles. Before the ban on Black soldiers, historians estimate approximately 5 percent, or about one hundred African Americans fought at Bunker Hill. But fear of armed slave rebellions took precedence in Washington’s mind over having enough men to muster an army. He wasn’t alone. Members of the Continental Congress also feared armed and trained African Americans. They supported the ban.

British royal governor, John Murray, 4th Earl of Dunmore, had different ideas. He understood the consequences if large numbers of African Americans could be induced to desert the plantations and fight against their white masters and former tormentors. Lord Dunmore released a proclamation, drawn on November 7, 1775, that promised freedom for any enslaved individual who escaped to British custody from a rebel master. The operative word here is “rebel,” meaning a slave-owner who sided with the Patriot cause. Any enslaved person who fled a Loyalist master was routinely returned by the British to their miserable circumstances. As author Gary B. Nash noted in The Unknown American Revolution, Dun-more’s proclamation was “more an announcement of military strategy than a pronouncement of abolitionist principles.”

However, the royal governor’s gambit paid off. Depending on the source, somewhere between three hundred and five hundred enslaved people abandoned their Patriot masters within hours of the proclamation and went over to the British side. Dunmore immediately organized a Black brigade, the Ethiopian Regiment.

At the Battle of Great Bridge, near Norfolk, Lord Dunmore put together a small army that included white Loyalists and Black soldiers from the Ethiopian Regiment. Dunmore’s force left their island fort and crossed a bridge that spanned the Elizabeth River. They met with some opposition from Patriots guarding the structure, including a tenacious Black soldier, a freedman from Portsmouth, named William Flora. But Dunmore’s force prevailed and an assault was mounted on the Second Virginia Regiment commanded by Colonel William Woodford.

A cunning leader, Woodford had employed a spy, a Black man, to pass bad intel to Dunmore. Based on the spy’s misleading information, the British attack was short, bloody, and unsuccessful. Dunmore and his men were forced to retreat to their fort by Woodford’s Patriot fighters. Popular legend suggested that when General Washington heard about Woodford’s victory, he had to rethink his policy on Black enlistees.

By January 1776, Washington relented somewhat and allowed freed-men “with prior military experience” to serve in the Continental Army. Another exception was made by Washington beginning in 1777 when he allowed all free African Americans to enlist, regardless of experience. The Continental Congress finally recognized that the Patriot cause was hopeless if the colonies failed to meet enlistment quotas. Any black man, free or enslaved, ready to fight, was welcomed.

Of the Southern colonies, only Maryland extended enlistment to Blacks. By 1779, the depleted ranks of the Continental Army became so dire that the nascent Congress took another step. A bounty of $1,000 was offered in South Carolina and Georgia for every enslaved man provided by a slave-owner to the army. But legislators in both colonies were still so riddled with fear that their lives and fortunes would be in peril, they voted down the offer. Given how queasy slaveholders were about arming slaves, James Armistead Lafayette’s story is a testimony to his quiet dignity and courage.

By 1781, thousands of African Americans had thrown in their lot with the British in exchange for their freedom. James Armistead, however, petitioned his master for the right to join the Continental Army forces gathered in Virginia under the command of the French soldier, General Gilbert du Motier, Marquis de Lafayette. William Armistead agreed. Despite the dangers of war, James doubtless found his enlistment a welcome respite from the cruel conditions of being a field slave.

Lafayette thought James would make an excellent spy and dispatched him right away to cross behind the British lines. Passing as a laborer in search of work, the Black man roused little if any suspicion within the British encampment. It’s likely that James first ingratiated himself with Benedict Arnold’s command. The patriot-turned-traitor had joined the British forces just before the siege of Richmond. Wherever he started, James soon worked his way into the headquarters of General Charles Cornwallis. Undoubtedly, he was put to work as a waiter and all-purpose attendant in the camp. The British were no more adept at seeing Black servants than slaveholders. Historians surmise that James overheard conversations within the camp and passed the information to “a network of other Black men who would move back and forth between enemy lines.”

While Armistead was not privy to Cornwallis’s most sensitive papers, he did gain the general’s confidence. After all, it made sense that a Black man’s interests would ally with the British, who had
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