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Praise for The Intelligent Negotiator


“Charles Craver is that welcome rarity—a leading academic who possesses a sure grasp of the practicalities of everyday negotiating. And unlike many of his peers, Craver is not embarrassed about making a good deal for his side of the table.”

—James C. Freund, author of Smart Negotiating




“An excellent guide to obtaining your negotiating goals. For those wanting to achieve better results at the bargaining table, this is an invaluable resource.”

—Andrew M. Kramer, partner,
Jones Day Reavis & Pogue




“I rely often on the powerful insights of Professor Craver. He fully appreciates the subtleties of the process of negotiation. I hope my adversaries don’t read this book.”

—Lon Babby, attorney for professional athletes




“Charles Craver goes beyond the traditional approaches to bargaining. Read this book and you will dramatically enhance your negotiating skills.”

—Ambassador John W. McDonald, chairman,
Institute for Multi-Track Diplomacy




“Charles Craver imparted invaluable lessons in the art of negotiation in the course I took from him thirty years ago. The Intelligent Negotiator is a must-read for anyone looking to maximize his success in competitive business. It brims with compelling strategies for achieving superior results.”

—Leigh Steinberg, sports attorney and CEO,
Assante Sports Management
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INTRODUCTION

Intelligent Negotiators are prepared, confident, and supremely effective. They know what to expect of each unfolding stage of a bargaining encounter. They have defined their own goals and determined how they can best attain them; they have also discerned the goals of their counterparts. Intelligent Negotiators’ vast knowledge of bargaining techniques allows them to create powerful negotiating strategies that advance their side’s interests and at the same time enhance the final outcome for everyone involved.

The goals of the Intelligent Negotiator are often work-related. Who’s going to cover the client meeting in Omaha? Should we charge our usual 10 percent commission on the contract for a particular client, or reduce it to 7 or 8 percent to ensure future client loyalty? What quality guarantees should we get from the raw material supplier we’re thinking of using? Should I insist on being given the executive title of the person I’m replacing, or wait until I’ve demonstrated my capabilities in the new position?

At other times, the subject of negotiation is personal or professional. How can I land the perfect job that just became available? How can I get the starting salary I feel I deserve? How can I get the salary increase I think is appropriate? Can I get my superior to change negative comments in my last performance evaluation? How can I interact more effectively with my coworkers and subordinates?

Still other issues relate to family and quality of life. Where will our family go for summer vacation? Can we get better terms on the second mortgage we are taking out to pay for our child’s college education? How can we minimize the cost of car or appliance repairs? Negotiating is the key to finding the best solution in each of the above situations.

NEGOTIATING OUR WAY THROUGH LIFE

Although most of us rarely stop to think about it, we negotiate our way through life. Every day we negotiate with family, friends, members of our communities, business associates, salespeople, and complete strangers. Still, many of us are uncomfortable with the idea of bargaining. We dread the psychological battle of wills, the exploitive rituals, and the deception it normally entails. We tell ourselves that bargaining is not a normal part of life, even believing that most things in life are not negotiable. We go to stores, examine the price tags on desired commodities, and decide whether to purchase those items at the stated prices. We rarely seek more beneficial terms, fearing we will embarrass ourselves by even asking. If we only realized how many salespeople in even staid retail establishments are willing to negotiate lower prices or other customer-beneficial terms when asked, we could benefit dramatically.

Businesspeople often fail to appreciate the degree to which they must negotiate with superiors, subordinates, and others in the employment setting. They cavalierly arrange employment relationships, supplier contracts, and customer deals without recognizing the bargaining aspects—and potential enhanced rewards—of these critical encounters.

Some less-proficient negotiators excuse their lack of interest in the bargaining process by maintaining that objective market-driven forces determine the price or value of most commercial—and many non-commercial—items. They think they have no control over “externally regulated” factors. This assumption completely ignores the personal—and necessarily subjective—factors that affect bargaining encounters. A prospective car or home buyer who wants a particular car model or a specific house that is in demand is likely to pay a premium. On the other hand, someone who is willing to purchase a different car or house can offer a lower bid that may result in saving literally thousands of dollars. People with new job offers who ask for higher starting salaries get paid substantially more than those who merely accept the initial offers. Even department store shoppers who negotiate prices may save 10 to 20 percent over shoppers who pay the stated prices for the items they purchase. Buyers who politely ask sales clerks “Is this the best price you can give me?” may receive last week’s sales price or be offered a discount if they purchase two of the items they are considering.

Skilled negotiators realize that various factors—beyond basic seller cost—play a significant role in bargaining encounters. These diverse factors determine the settlement range (see figure 1). As each side prepares for a negotiation, its participants consider the relevant objective considerations: the monetary cost of specific items, the opportunity costs associated with the trading of one employment situation for another, or the value of anything else we may be thinking of exchanging for other benefits. The other side makes similar calculations with respect to the relevant items from its perspective. Each party determines the most it will pay or the least it will accept to enter into the exchange being contemplated. The overlap between the parties’ respective bottom lines (represented by the shaded area in figure 1) defines the settlement range. Every point within that range is acceptable to both of the negotiating parties.
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Figure 1. Settlement Range.

Once the participants begin their bargaining interaction and move toward the settlement range, the objective considerations become less significant, and subjective factors begin to influence party behavior. How much does each side want the deal? How risk-averse or risk-taking is each participant? What occurs within the settlement range is a psychological battle of wills. If one side can convince the other that the other must move in its direction, the other party will do so. Different individuals agree to very different terms with respect to seemingly identical transactions because of the various subjective factors influencing the interactions.

Several years ago in my work as a negotiations consultant, I became involved in a personal-injury negotiation. The plaintiff had been injured, and his attorney wrote a letter to the insurance company demanding $100,000. After that figure was rejected, the plaintiff decided to retain the attorney with whom I work. We developed a strong negotiating position and settled the $100,000 case for more than $500,000! Our efforts greatly benefited the plaintiff, and was costly to an insurance firm that should have recognized the reasonableness of the original $100,000 demand and settled the case quickly.

Individuals who appreciate the basic factors that influence all interpersonal transactions obtain more satisfactory results than those who do not. They know how to prepare for these exchanges, they understand the crucial verbal and nonverbal communication skills involved, and they appreciate the different negotiating games being played. They know when to take a hard position and when to adopt a more conciliatory approach.

Becoming an Intelligent Negotiator allows you to create situations of opportunity for yourself and your negotiating counterparts. The people across the table possess the capacity to improve our situation, which is why we are talking with them. Both parties believe that a successful transaction will enhance their present circumstances. If superiors and subordinates can agree on work assignments and performance expectations, their relationships will flourish. If buyers and sellers of goods and services can establish trusting relationships, both sides will benefit. If these people are unable to agree upon their many interdependent issues, their relationships will suffer.

One of my recent bargaining encounters demonstrates the benefits to be derived from negotiating opportunities. I arrived at a hotel in Atlanta at which I had a guaranteed reservation. The clerk indicated that he had no room because of an unusual number of holdovers who had not departed as scheduled. He offered to relocate me to another hotel, but I asked if he had anything available. He said he had half a suite containing a single bed. I said this would be acceptable, but suggested that the $175 price for the room I had reserved would be excessive for the accommodations he was providing. I was then silent and awaited a response from him. I expected a reasonable price reduction and was surprised when he offered me the smaller room on a complimentary basis. I was glad I had not made the first offer, because I would have suggested something in the $100 to $120 range!

THE RITUALISTIC NATURE OF NEGOTIATING

Most people detest the ritualistic nature of bargaining encounters. Why don’t negotiators say what they really think? Why must they employ disingenuous games that seem designed to exploit others? Why do we spend substantial amounts of time discussing seemingly irrelevant considerations such as traffic, weather, sports, politics, and mutual acquaintances before we begin to focus on the fundamental issues involved? Why can’t we simply state at the outset what items we want and what we are willing to give up to obtain those items?

Ritualistic aspects are inherent to most bargaining interactions for several reasons. When people begin a negotiating encounter, they are anxious—even when they interact with friends or acquaintances. They don’t know whether amicable agreements can be achieved, nor do they know the actual terms to be agreed upon. If both parties begin in a stressful state, they will encounter difficulties that may preclude mutual agreement. By taking the time to establish some rapport and create a more positive negotiating environment, they greatly enhance the probability of a pleasant and productive interaction.

Gerry Williams, a negotiation scholar and teacher at Brigham Young University Law School, spent several years in Afghanistan, where all consumer goods are negotiable. He had to barter for fruits, vegetables, meat, poultry, breads, and so on. He regularly went through the same ritual with the potato merchant, asking, “How much are the potatoes?” He was told they were 12 afs per kilo. He replied that they didn’t look too good, and offered 2 afs. The merchant countered with 10, Gerry with 4, the merchant with 8, and Gerry with 6, which was accepted.

One day, Gerry decided to avoid this ritual and directly offer 6 afs for his potatoes. He went down early and watched a woman go through the usual 12, 2, 10, 4, 8, and 6 afs exchange. He then placed 6 afs on the counter and asked for a kilo of potatoes. The merchant said they were 12 afs. When Gerry said he had been paying 6 afs for weeks, the merchant replied that there had been a drought in the North causing the price of potatoes to rise. Gerry then reminded the merchant of the sale to the woman ahead of him for 6 afs, but was told that deal was a “mission of mercy.” That woman had recently lost her husband and had to feed a number of small children. He thus took a loss on that sale.

Gerry spent more time on that day with the merchant than on any other occasion, and he left with no potatoes. The merchant was not willing to sell for Gerry’s opening offer of 6 afs because that would be an insult, and Gerry was not willing to pay more than the 6 afs he had become accustomed to paying. Gerry returned the following morning and asked: “How much are the potatoes?” Gerry finally appreciated how crucial ritualistic behavior is to negotiating interactions.

During the preliminary portion of a bargaining encounter, the participants are sizing one another up. Each side wants to ascertain information regarding the other side’s personal and professional background, its negotiating experience, the external options that may be available to the other side, and the degree to which it needs the items being exchanged. Individuals who ignore the importance of these preliminary discussions are likely to provide their opponents with beneficial information that they may subsequently use against them.

When you engage in the bargaining process, let it develop deliberately. Realize that it takes time for nervous participants to begin to feel comfortable with these encounters. Impatient negotiators are doubly cursed. Ironically, the more they rush a negotiation, the longer it takes. The stages break down and have to be repeated. In addition, the more impatient negotiators hurry a bargaining encounter, the less efficient the distribution will be of the items being exchanged due to the lack of cooperative bargaining. Patient negotiators who permit the process to develop slowly achieve both faster and better overall results.

The second bothersome factor in negotiating situations is the frequent deception involved. Someone willing to pay $21,000 for a particular car does not begin an encounter with the salesperson by disclosing this figure, nor does the salesperson, who is perfectly willing to sell the vehicle for $19,800, initially disclose that price. The buyer and seller engage in an awkward dance during which each tries to get the other to state a specific monetary figure. The salesperson emphasizes the $22,500 sticker price, while the potential buyer mentions the $19,000 dealer cost. After a seemingly interminable exchange of incremental concessions, the parties agree on a price in the $20,000 to $20,500 range—satisfying the underlying interests of both sides. Although the exchange might have been more pleasant and less stressful had the parties agreed upon this price at the beginning, participants usually can’t do so. They must understand that, without the ritualistic testing of each side’s resolve and the preliminary disclosure of disingenuous positions, the buyer cannot determine how low the dealer may be willing to go, and the salesperson can’t tell how much the buyer may be willing to pay. Those who ignore the bargaining aspects of such an interaction are likely to pay their $21,000 limit—and some may even be induced to go $500 to $1,000 above that benchmark.

When the car dealer begins the initial discussions by saying “I cannot go below the $22,500 sticker price,” and the prospective purchaser begins by saying “I will not go above the $19,000 dealer cost,” have they engaged in reprehensible dishonesty? Most people who consider this issue carefully are likely to answer “no.” A truthful individual is not a person who always tells the truth, but a person who tells the truth when the truth is expected. Most of us would not consider it dishonest to compliment a colleague’s new outfit or hairstyle though we do not find it attractive, or to falsely tell an acquaintance we have another engagement when asked to attend a dinner we would prefer to avoid. We recognize that a truthful response would be considered needlessly cruel.

When we negotiate, some deception is expected—especially when we engage in commercial discussions or business dealings. Each side wants to induce the other to believe it must provide more generous terms than are required to consummate the deal. As a result, we don’t anticipate entirely candid responses to questions about price or value. We expect some “puffing” and “embellishment,” so long as these statements don’t go completely beyond the bounds of reality. We expect car dealers to emphasize sticker prices, and car salespeople assume that experienced buyers will focus on dealer costs. Both will indicate an unwillingness to go much above or below these benchmarks. The salesperson will stress the $1,000 retail price of the advanced sound system in the vehicle being discussed (which actually cost the dealer $600), while the prospective buyer will disingenuously suggest no interest in such an expensive item. So long as these misstatements pertain to such things as our true settlement intentions and the value we place on the different items being exchanged, the dissembling will be tolerated. Only when the misrepresentations concern issues we have the right to know do claims of dishonesty arise. For example, if a car dealer claimed that a vehicle had side air bags when it only had front air bags, or stated that a six-cylinder engine had eight cylinders, such misstatements would be considered unethical and even fraudulent.

Intelligent Negotiators know the difference between expected puffing and embellishment—and improper deceit. They realize the critical degree to which personal integrity affects their ability to negotiate effectively. Most bargaining exchanges are made orally, in person or on the telephone, with the participants relying on the factual information being exchanged. If people lost their reputation for honesty when truth-telling was expected, they would greatly undermine their ability to negotiate. Everything they said would have to be verified, and all agreements would have to be reduced to writing and signed. The bargaining process would become cumbersome and inefficient. If you ever contemplate the overt misrepresentation of pertinent information, remember the degree to which such dishonesty will affect your future interactions if discovered.

By reading this book, you will learn the definitive stages and techniques of the negotiating process. The first section details the necessary preparation before you even get to the table: Be familiar with common negotiating styles and understand which one you should use, define your bottom line, determine what your counterpart’s bargaining power is, establish firm aspiration levels for yourself, prepare your opening offer, and choreograph the sequence of events.

The second section shows how to build rapport, create value, and claim value during the stages in which participants size one another up, exchange basic information, then determine who gets what. You will learn how to ascertain information regarding the other side’s personal and professional background, their negotiating experience, the external options that may be available to them, and the degree to which they need the items being exchanged. You will also learn how to shape the pie, support your positions in the strongest possible way, plan your concession strategy, and deal with various bargaining ploys you encounter.

The third section provides dozens of negotiating techniques, methods to firmly close the deal, and ways to expand the pie with cooperative bargaining to maximize the results achieved by the bargaining participants.

The final section contains practical applications of techniques to negotiating employment situations, buying cars and houses, and dealing with repair shops.

You may believe you are already an effective negotiator because of your advanced educational training, or you may fear that you are an ineffective bargainer because you lack formal education. In more than thirty years of teaching negotiation courses, practicing law, and mediating disputes, I have found no correlation between negotiating proficiency and educational attainment. Good students and good negotiators possess different mental skills. Successful students possess high abstract-reasoning skills represented by elevated IQ scores, while adept negotiators possess advanced interpersonal skills—what brain-researcher and consultant Daniel Goleman calls emotional intelligence.1 Intelligent Negotiators know how to prepare for the negotiating exchanges, they understand the crucial verbal and nonverbal communication skills involved, and they appreciate the different games being played.

My goal is to help you develop the skills to become a more proficient negotiator. When you learn the definitive stages and practice the techniques, you will find that every negotiation—whether personal, professional, or organizational—looks different to you than it once did. Your bargaining encounters will be more manageable, and you will appreciate the fact that they represent opportunities for you and your counterparts.

FELICIA BROWN’S EMPLOYMENT QUEST

The story of job-seeker Felicia Brown will appear throughout this book. Her hypothetical situation illustrates the techniques in each chapter.


Felicia and Bill Brown are in their early thirties. Married for ten years, they have a seven-year-old son and a five-year-old daughter. When they first met eleven years ago, both Bill and Felicia were teaching high school science in Smallville. Four years ago, Bill left teaching for a scientific position with the State Environmental Protection Agency office in Smallville, for which he is currently earning $52,000 per year. Three years ago, Felicia earned her Master’s Degree in computer science and network management and has since been teaching computer science courses to eleventh and twelfth grade students. She has also helped manage her school district’s computer network. She is presently earning $42,000 per year.

Bill has been offered a supervisory position with the State EPA in Metropolis, the State capital. His salary would increase to $57,000, and he and Felicia would be able to relocate near both sets of parents who live in Metropolis suburbs. Felicia has been thinking of leaving teaching for a network manager position with a small retail firm located in the Metropolis area. If Bill and Felicia are to relocate, Felicia must obtain a job offer from one of the several retail companies that have current network manager openings, and she must negotiate her new employment terms.




PART I


THE ESSENTIALS


CHAPTER 1


NEGOTIATING STYLES

Don’t even try to adopt just one negotiating style or philosophy, for there is no single approach that can effectively govern all bargaining transactions. Whether negotiating with family, friends, business and professional associates, service providers, or community bodies, people conduct themselves differently in each and every negotiation, depending on their relationship to the other party involved.

The more distant the relationship between the parties, the “harder” the bargaining will be. Consumer purchases are excellent examples of this because they are among the most impersonal of our negotiations—typically one-time encounters with people who are, more often than not, strangers. Purchasing big-ticket items such as cars or houses beautifully illustrates transactions in which we not only lack ongoing personal relationships with our bargaining counterparts, but are also dealing with sophisticated sellers—or their proficient dealers and agents. Here most of us believe that caveat emptor (buyer beware) rules should apply.

When we negotiate with business and professional associates or community bodies, we are acting within already existing relationships that we plan to continue, or may hope to develop a relationship with a regular contact. In such situations, it is best to seek mutually beneficial results that satisfy the basic needs of both sides. For example: One of your employees has procured a job offer from another company and tells you that, if you match the salary the other firm offered her, she will reject that offer and stay with you. You very much want to keep this employee, so you give her the salary increase plus additional job responsibilities. This solution satisfies your budget constraints, maintains equilibrium in the department, and allows your employee to advance her career and remain at her preferred firm.

Negotiations with family and friends are our most intimate negotiations. They usually require cooperative behavior to achieve mutually beneficial goals and maintain harmony. For example, a married couple might relocate to Chicago because the husband will attend graduate school there. They decide, however, to rent an apartment in a neighboring suburb because the wife prefers to live close to her place of work rather than right in the university community.

Negotiators, whether bargaining with friends or strangers, are apt to use a particular style during their encounters. The following sections define and describe the relative merits of three negotiating styles.

COMPETITIVE-ADVERSARIAL STYLE

As a participant in dozens of labor negotiations, I have seen company agents open the bargaining with their employees’ representatives with something like this:

MANAGEMENT: We’ve reviewed the situation and conclude that $X is a fair price for your services.

LABOR: That does not come close to the value our people add to your operation.

MANAGEMENT: This is what the services themselves are worth to us, and that is all we intend to pay for them. Take it or leave it.

The management negotiator above is a Competitive-Adversarial negotiator. Competitive-Adversarial negotiators (or “Adversaries”) are win-lose participants who see a fixed pie: the more of the pie that I get, the less you get (and vice versa). Because Adversaries always want to leave the table with the biggest bag of marbles, they are fierce in their bargaining. An Adversary views your gain as his or her loss. This is why Adversaries are so often untrusting and manipulative. For instance, at some point in the negotiation, an adversarial management representative will step forward and raise the employees’ compensation, without giving a clue that he or she plans to do this. The adversary’s strategy is to put the counterpart on the defensive by being hostile, aggressive, and inflexible, and to move toward the other side only when forced to do so. This style of negotiating is also known as power bargaining or hard bargaining.

If you are negotiating with an Adversary, you can expect your counterpart to do the following:


	Begin with low offers and/or high-level demands.


	Minimize the disclosure of relevant information.


	Focus principally on his or her stated positions rather than reason out solutions with you.


	Make minimal concessions.


	Employ threats to intimidate you.


	Seek to maximize his or her own return at all costs.




Adversaries behave competitively with all opponents, seeking optimal results for themselves. With this zero-sum mentality, they miss benefits and opportunities that can be achieved through jointly expanding the pie.

COOPERATIVE-PROBLEM-SOLVING STYLE

Other company agents use an approach similar to the following:

SUPPLIER: I’ve got a problem. I cannot guarantee delivery of your computer chips on March 15th.

ACCOUNT: Why is that?

SUPPLIER: My production supervisor went into the hospital and won’t be back until next month. I have an interim supervisor and three additional crews to work on this around the clock, but we still might not make the date.

ACCOUNT: You let me know well ahead of time, which is somewhat of a help, John. But as you know, this delays our market-ready date. When can you guarantee delivery?

SUPPLIER: The 31st.

ACCOUNT: I’ve got to talk to a few people and see what I can work out. I’ll get back to you.

Cooperative-Problem-Solving negotiators (or “Cooperators”) are win-win participants who attempt to maximize the return received by both sides in a negotiation. Instead of asking themselves how much of the pie they got, Cooperators realize the importance of asking themselves whether they like what they received. Take the situation above. Both supplier and account fully disclose their concerns and attempt to resolve the problem together. This is a good example of Cooperators conducting themselves in an open, trusting, and objective negotiating manner.

If you are negotiating with a Cooperator, you can expect your counterpart to:


	Begin with realistic opening positions.


	Try to maximize the disclosure of information.


	Rely on objective criteria to guide the discussions and seek to reason with you.


	Rarely resort to threats.


	Seek to maximize the joint returns of both parties.




Cooperators feel most comfortable when they interact with other Cooperatives, and when interactions are congenial. However, Cooperators often leave themselves open to being exploited. If Cooperators behave in their usually open and cooperative manner with Adversaries, they’ll fare poorly in negotiations. They give adversarial opponents an edge due to the fact that they disclose more salient information than do manipulative adversaries. If I let a competitive bargaining counterpart know the state of my personal bank account, or what my other options are, he or she will use it to gain leverage during negotiations. To avoid such exploitation, proficient Cooperators behave more competitively when they confront Adversaries. How? By being less generous in both the disclosing of critical information and the making of unreciprocated concessions. This defensive approach enables Cooperators to neutralize the aggressive techniques Adversaries employ against them.

COMPETITIVE-PROBLEM-SOLVING STYLE

There is a huge disadvantage to using the Adversary and Cooperator styles as your only negotiating patterns. That’s why the most proficient negotiators use the hybrid Competitiv–Problem-Solving style (or “Innovator”) as their primary style. Rich in the flexibility it affords negotiators, the Innovator style, which includes elements of both the Adversary and Cooperator styles where needed, is the most effective strategic method for dealing with different types of negotiators. Here’s an example:

SUPERVISOR: New management just reviewed all company employee salaries—most of which have been frozen for three years—with the goal of improving them. We will be making across-the-board salary increases. I can offer you a 20-percent increase in your salary.




SUBORDINATE: I do appreciate that raise, and frankly I’m glad that management is thinking about all the employees. I don’t think the 20-percent raise takes into account my added job responsibilities, since the scope of my position has increased by 40 percent during the last year.

SUPERVISOR: I don’t have enough money in the budget for such an increase this year, but I will see what I can do about raising your salary commensurate with all your new responsibilities for next year. For now, I think I might be able to give you a 25-percent increase, plus a better title and some stock.

SUBORDINATE: That would be acceptable.


When you negotiate as an Innovator, you will:


	Begin with a strategic opening position, a principled offer that sets the tone for the discussion, using a number of techniques that I will teach you in later chapters of this book.


	Match your counterpart’s style on what and how much information you will disclose.


	Rely on objective criteria to guide the discussions, and seek to reason with your counterpart.


	Try to obtain highly beneficial results for yourself, while at the same time striving to maximize opponent return, whenever possible.






Which Styles Are Most Effective?

Professor Gerald Williams of Brigham Young University has carefully explored the different negotiating styles of practicing lawyers.1 He has found that approximately two-thirds of attorneys are considered by their peers to be Cooperators, one-quarter are described as Adversaries, and the remaining individuals are viewed as difficult to classify. These findings are surprising when one considers the inherently competitive traits attributed to most attorneys. Similar findings are obtained with respect to people who negotiate in the business world.

Professor Williams asked the individuals responding to his survey to indicate which lawyers they considered to be proficient negotiators, average negotiators, or ineffective negotiators. While 59 percent of Cooperators were considered effective bargainers, only 25 percent of Adversarial negotiators were considered proficient. His findings with respect to less capable negotiators were even more striking. While only 3 percent of Cooperators were characterized as ineffective, 33 percent of Adversaries were given this low rating. In a more recent study of a similar nature, Professor Andrea Schneider found that over half of Adversaries are now considered ineffective negotiators by their peers.2

Many people picture aggressive, tough, and even abrasive people who seek to destroy their opponents by any means available to achieve their goals (adversarial style) as the most successful negotiators. When we contemplate this image from a detached perspective, however, we can appreciate how incorrect this picture is. If someone were to come to your home or workplace to negotiate, announced with overt behavior that he or she planned to clean you out, and exacerbated the situation with gratuitous insults, would you roll over and give the person everything he or she demanded? You would be likely to counter this overtly competitive style with competitive behavior of your own to avoid exploitation. This explains why Cooperators behave more competitively when they encounter openly competitive Adversaries. They begin with less generous opening offers, are less forthcoming with critical information, and try to avoid unreciprocated concessions. In short, they neutralize the competitive conduct of Adversarial opponents.

Adversarial negotiators do not obtain more beneficial results than Cooperators. In fact, overtly adversarial bargainers are likely to obtain worse results. Their aggressive behavior discourages many opponents and often leads to non-settlement in situations in which mutually beneficial agreements could otherwise have been achieved. In addition, their competitive conduct reduces the opportunity for cooperative bargaining that would ensure an optimal distribution of the items being exchanged, leading to inefficient agreements.

In the many years I have practiced law and taught negotiating skills, I have not found Cooperators any less effective than Adversaries. The idea that people must be uncooperative, selfish, manipulative, and even abrasive to obtain beneficial results is clearly incorrect. To achieve good bargaining terms, individuals simply have to possess the ability to say “no” forcefully and believably. They can do this courteously and quietly, and be as effective as those who do so more demonstrably. This is why Innovators who use the best characteristics of Cooperators and Adversaries tend to be successful.

What Successful Negotiators Do

Proficient negotiators try to obtain beneficial results for themselves, but seek to accomplish this in a congenial manner. Whatever their philosophy or approach, Intelligent Negotiators prepare thoroughly by taking the following steps:


	Know yourself: Know your bottom line and what your goals are.


	Know your counterpart: Research your counterpart’s resources, motivations, and situations well enough to estimate his or her bottom line and aspirations.




Skilled bargainers then use this information to maximize their return, but also strive to maximize opponent return, when this can be accomplished at minimal cost to themselves. Why?


	They need to satisfy their bargaining counterparts’ interests sufficiently to induce them to enter agreements.


	They know that other parties may experience buyer’s remorse and try to back out of the deal if they ultimately regret the terms.


	They recognize that they will often have future dealings with their present bargaining counterparts.




People who think they were treated poorly are likely to seek revenge in future encounters with those who treated them unfavorably. On the other hand, negotiators who feel they were given fair deals are likely to be more generous in future dealings with those they remember favorably.

What Successful Negotiators Never Do

The best negotiators never take the process personally. They appreciate the fact that their counterparts are merely trying to get good results for themselves and are not intentionally attempting to hurt them. A good negotiator interprets a comment such as “That is an insultingly low offer” as a judgment on the offer, not on the person who made it. It is difficult to maintain this attitude when a prospective house buyer elaborates on design flaws of the home you’ve lived in for ten years, but a good negotiator remembers that assessing the value of items to be exchanged is part of the bargaining process.

Whenever you bargain, always keep the relationship in view. The other side is not the enemy. The person may in fact be someone you respect, admire, or care deeply about. He or she simply has something you want to obtain, or wants something you possess. If you can effectively enhance your bargaining encounters through more courteous behavior, you will enjoy the process more and increase the probability of successful interactions.


As Felicia Brown (whom you met in the introduction) begins her search for a new position, she wants to be an Innovator. She hopes to gain new employment with favorable terms, but recognizes the need to provide her new employer with a fair return on its investment. If she behaves too competitively when she negotiates her initial employment terms, she may either lose the offer or begin her new relationship on a sour note. On the other hand, if she fails to appreciate the fact that business firms expect her to bargain over her new conditions of employment and is hesitant to ask for more beneficial terms, she will short-change herself and jeopardize her future job satisfaction with that company.



A NOTE ABOUT ETHNIC AND GENDER DIFFERENCES

When we negotiate with others, we initially feel most comfortable with people who are similar to us in terms of age, ethnicity, gender, religion, and socio-economic status. Similarity induces trust and reduces the need for the participants to maintain a particular “face” in each other’s eyes. When we interact with individuals who are different from us in these regards, we often distract ourselves by trying to verify the positive and negative images we may have of people similar to those with whom we are conversing. Such stereotypical assumptions can wreak havoc with encounters. By being aware of the human tendency to stereotype, you can lessen its impact on your negotiations.

Ethnicity

When African-Americans, Asian-Americans, European-Americans, and Latino-Americans interact, they are preliminarily influenced by stereotypical beliefs that members of each group have regarding members of other groups and of their own group. Many of my law students—regardless of their ethnicity—think that European-Americans (particularly males) are the most Machiavellian and competitive negotiators. They expect them to use the manipulative adversarial style, looking only to generate optimal results for themselves. On the other hand, students expect African-American, Asian-American, and Latino-American negotiators to use a more cooperative style, assuming them to be desirous of win-win results. When counterparts fail to conform to these stereotyped perceptions, the bargaining process often gets derailed.

Establish trusting and cooperative relationships with counterparts of different ethnic backgrounds before you engage in serious substantive discussions. Never assume that members of particular ethnic groups will be more or less competent, more or less cooperative or competitive, or more or less pleasant to deal with. Each individual must be evaluated to determine his or her unique personal strengths and weaknesses. If you do not assess your counterpart realistically, your stereotypical beliefs will interfere with your ability to fully interact with that person.

Always acknowledge that the particular personal traits of the individual negotiators determine how each encounter develops. Evaluate and deal with each counterpart differently. Is that person a cooperative, adversarial, or innovative bargainer? Does he or she hold greater, equal, or less bargaining power than you hold concerning



Gender
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