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                Preface

            
            Workplace injuries happen every day and can profoundly affect workers, their families, and the communities they live in. This textbook provides workers with an
                introduction to effective injury prevention. The book pays particular attention to how issues of precarious employment, gender, and ill health can be better handled in Canadian
                occupational health and safety (OHS).

            This introduction to OHS differs from others because it contends that the practice of occupational health and safety can only be properly understood if we acknowledge
                that workers and employers have conflicting interests. Specifically, we investigate which workplace hazards are recognized and controlled, the manner in which these hazards are
                controlled, and who makes these decisions. These are all factors that reflect the broader political economy of employment and suggest that OHS is contested terrain.

            
        
    
        
            
            
                [image: Chapter 1.] Workplace Injury in Theory and Practice

            
            
                
                    Learning Objectives

                
                After reading this chapter, you will be able to:

                
                    	➤ Define the term workplace injury.

                    	➤ Explain how work-related injuries are socially constructed and why that is important.

                    	➤ Distinguish between root and proximate cause.

                    	➤ Explain the occurrence of workplace injuries from both the technical and political economy perspectives.

                    	➤ Identify common causes of injury under-reporting.

                

                On Monday, April 23, 2012, the Lakeland sawmill exploded and then burned, lighting the night sky of Prince George, British Columbia. The explosion and
                        subsequent fire killed Alan Little, 43, and Glenn Roche, 46, and injured more than twenty other workers. Brian Croy, a vice-president with the United Steelworkers’ local,
                        was sitting in a training session when the mill exploded. The room’s plywood walls were blown down on top of the workers, and Croy and his colleagues escaped through a
                        section of outer wall that had been destroyed by the blast.

                “It’s almost like you were coming out of a war zone. Everything was leveled. I met one fellow I think his fingers were blown off, and his clothing, a
                        lot of it was gone. It was off and his hair,” Croy told The Canadian Press. Upon arriving at an outdoor first-aid station, Croy found workers sitting on a tarp, holding
                        up burned arms and hands while one worker lay naked on the tarp, burned black and without any hair.1

                A WorkSafeBC investigation found that an overheated fan shaft had ignited the dust-laden air, resulting in the explosion.2 Wood dust is a well-known explosion hazard in sawmills. The Lakeland mill was sawing
                        large amounts of trees killed by pine beetles. This wood is extremely dry and, when milled, creates a large amount of fine dust.

                The employer had been aware of the dust issues, and five dust-related incidents (e.g., fires) had been recorded in the months leading up to the explosion. The
                        employer had failed to remediate the hazard or, indeed, engage in adequate preventive maintenance of the mill’s systems. Internal safety inspections were inconsistently
                        undertaken and dust buildup was not mentioned, with some workers stating “that they were tired of complaining about it as nothing was ever done.”

                The Lakeland mill explosion—one of two in BC that year—was a major workplace incident. Yet, sadly, these deaths and injuries were but a drop in the
                    bucket. In 2022, the Association of Workers’ Compensation Boards of Canada (AWCBC) reported
                    274,022 accepted workers’ compensation claims for time-loss injuries. Time-loss injuries are injuries so serious that workers cannot go to work for a period of time. The
                    AWCBC also reported 1,057 accepted workplace fatality claims.3 As
                    we’ll see below, these (alarming) statistics significantly under-report the true level of workplace injury in Canada.

                Before turning our attention to the practicalities of how to reduce the risks of work-related injuries, it is important to spend some time thinking about what we mean
                    by a workplace injury. While there is little dispute that the injuries that occurred at the Lakeland mill were workplace injuries, the work-relatedness of other injuries can be
                    contested. It is also important to give some thought to what causes workplace injuries. Most explanations tend to focus on the immediate cause of the injury (e.g., the mill blew
                    up). While the explosion did indeed cause the workers’ injuries, that is a superficial analysis of injury causation. Other, less obvious factors created the conditions that
                    led to the explosion. Finally, we need to give some thought to the politics that underlie workplace injuries. We start this process—which continues throughout the
                    book—by examining why many workplace injuries are not reported and who benefits from this under-reporting. This initial discussion is designed to develop a critical
                    perspective on workplace injury.

            
            
                
                    OCCUPATIONAL INJURIES

                
                Broadly speaking, a workplace injury is any form of ill health—such as a physical or mental injury or illness—that arises because of a
                    worker’s employment. Instances of work-related ill health can encompass a vast array of injuries and illnesses. Most work-related injuries will be minor and temporary (such as a slight burn), while others will be permanent (such as an amputation) or life-threatening (such as cancer). Some
                    injuries will be acute (such as a laceration) and some will take years to manifest themselves (such as silicosis). Despite the vast range of potential injuries, when most people
                    think of a workplace injury, what comes to mind is an acute injury caused by an obvious physical cause. For example, a fall from a height may break a worker’s wrist. There
                    are three main reasons why we tend to focus on acute physical injuries:

                
                    	Acute injuries are commonplace. Historically, over 90% of accepted time-loss injuries were acute physical injuries. In 2023, 79.9% of Canada’s 274,022
                        accepted time-loss injuries were acute physical injuries, whereas only 20.1% were illnesses.4 The COVID-19 pandemic dramatically increased the proportion of accepted time-loss injuries caused by illness.

                    	An acute injury and the mechanism by which it occurred are easy to see and understand. It is obvious when a worker falls from a height, and we intuitively
                        understand how the fall hurt the worker. Contrast this with a diagnosis of mesothelioma (a form of cancer caused by asbestos). Such a diagnosis is often known only to the
                        worker, their family, and their doctor. And the 20-year lag between exposure and diagnosis obscures the work-relatedness of the injury. Indeed, the worker may not know that
                        they were exposed to asbestos in the workplace.

                    	Acute injuries receive a disproportionate share of public attention. Most of us have limited personal experience with workplace injuries. Instead, what we know
                        about them comes from media reports. As set out in Box 1.1, newspapers dramatically over-report fatalities and injuries caused by contact with
                        objects, and this skews our perceptions of what constitutes a work-related injury.

                

                The operation of government injury-prevention and injury-compensation systems both reflect and reinforce the bias toward acute physical injuries. Occupational health
                    and safety (OHS) laws often specify clear rules to protect workers from falls and other physical hazards. But, as we’ll
                    see in Chapters 5 and 6, the rules around exposing workers to hazardous substances are much more ambiguous.

                Similarly, workers’ compensation boards (WCBs)—which provide injured workers with
                    wage replacement and other benefits—use the “arises-and-occurs” test to determine whether an injury was work-related (and thus whether the worker will receive
                    compensation). As we’ll see in Chapter 2, the arises-and-occurs test requires workers to demonstrate that their injury arose from and
                    occurred during the course of their employment. It is easier for workers with acute physical injuries to show that this is the case than it is for workers who have developed an
                    occupational disease. This is because occupational diseases often take years to manifest themselves and the cause of the disease may be unclear. Not surprisingly, then, the
                    majority of accepted workers’ compensation claims are for acute physical injuries.

                
                    Box 1.1 Newspaper reports skew perceptions of injury

                    Media reports about injuries help to shape our understanding of what is (and what isn’t) a workplace injury. When Canadian newspaper stories about
                        workplace injuries and fatalities are compared to actual injury statistics, it becomes clear that newspaper reports present a misleading picture of who gets injured and
                            how.5 Consider these discrepancies:

                    
                        	Fatalities over-reported: Occupational fatalities comprise 61.2% of newspaper reports even though fatalities represent only 0.4% of all injury claims in
                            Canada.

                        	Injuries to men over-reported: Men account for 62.9% of injury and fatality claims but feature in 95.6% of newspaper reports.

                        	Traumatic injuries over-reported: Acute physical injuries such as burns, fractures, intracranial injuries, and traumatic injuries are over-represented in
                            newspaper reports, while the more common sprains/strains, bruises and contusions are vastly under-reported or entirely ignored.

                        	Injuries in blue-collar jobs over-reported: Injuries in the construction and mining/quarrying/oil industries are significantly over-reported by newspapers,
                            while injuries in the health/social services and retail industries are significantly under-reported.

                    

                    
                    Misrepresenting who gets injured and how they get injured can have profound effects. For example, the absence of reports about strains and sprains—which
                        comprise 47.6% of all injuries—may make workers, employers, and OHS inspectors less likely to identify and remediate the hazards that cause sprains and strains. The
                        virtual absence of reports about injuries to women means that hazards disproportionately faced by women—because of their physical differences and the industries in which
                        they are concentrated—are rendered invisible. Analyses of workers’ beliefs about who is injured and how they are injured suggest that media reports profoundly shape
                        workers’ views, even to the point that workers discount their own experiences.6

                
                The tendency of workers, employers, and governments to focus on acute physical injuries suggests that work-related injuries have a dual nature. On the one hand,
                    work-related injuries are specific and concrete harms experienced by workers. On the other hand, work-related injuries are social constructions. A social construction
                    is a phenomenon that is determined (or ‘constructed’) by social or cultural practices. In the case of workplace injuries, our individual experiences, media
                    representations, and the operation of the workers’ compensation system help to shape what types of injuries we believe “count” as work-related injuries.

                It can be difficult to grasp the notion that injuries are social constructions. The history of carpal tunnel syndrome is helpful to illustrate how this process works.
                    Carpal tunnel syndrome is a cumulative trauma disorder (CTD) that affects the wrists and hands. Essentially, by
                    subjecting muscles and nerves to repetitive strain, a worker may begin to develop symptoms such as pain, as well as loss of coordination, sensation, and circulation. Carpal
                            tunnel syndrome is caused by compression of the median nerve in the wrist, sometimes due to repetitive bending and flexing, as when keyboarding.

                The existence of carpal tunnel syndrome was widely accepted by the 1950s. And it was well known that strenuous grasping aggravated the condition and that the
                    condition was almost always worse in one’s dominant hand. Despite this information, carpal tunnel syndrome was not broadly accepted as work-related. Instead, it was deemed
                            idiopathic (i.e., of unknown cause). Dr. George Phalen was a leading American authority on carpal
                    tunnel syndrome. His rejection of the occupational basis of the disease rested, in part, on his assertion that many women had carpal tunnel syndrome and that these women (who sewed
                    and did stenography) did no manual work.7

                Phalen’s view of the tasks traditionally performed by women in the workplace (such as writing and typing) and in the home (such as cooking and sewing) as not
                    strenuous profoundly shaped his view that carpal tunnel syndrome did not have an occupational cause (or etiology). The information that Phalen thought was relevant to
                    determining the occupational basis of carpal tunnel syndrome, and the way in which he interpreted that information, were both shaped by his views, beliefs, and experience. His act
                    of social construction has had profound implications for workers. Phalen’s position as an expert on carpal tunnel meant that his view carried weight with governments and
                    employers. Consequently, there was a decades-long delay in the acceptance of carpal tunnel syndrome as a work-related injury. This, in turn, impeded the prevention of and
                    compensation for carpal tunnel syndrome—an injury affecting three times as many women as men because of occupation segregation (i.e., the tendency of men and
                    women to work in different occupations).8

            
            
                
                    INJURY CAUSATION

                
                What causes workplace injuries? The obvious answer is workplace hazards. A workplace hazard is any source of potential injury or illness in a
                    workplace. For example, a puddle of water on a floor creates a slipping hazard that could result in a worker sustaining injuries from a fall. Similarly, the presence of lead in the
                    workplace could result in lead poisoning. Yet work-related hazards are not always so obvious. As we’ll see in Chapter 8, sometimes the way in which
                    work is organized causes health effects. For example, precarious employment—“paid work characterized by limited social benefits and statutory
                    entitlements, job insecurity, low wages”—is associated with high risks of ill health.9 Think about hotel cleaners who work for a temp agency. Most will be women who are paid low wages and have little job security or
                    control over their schedules. Their work will be physically demanding, and if they are unwell they might be reluctant to call in sick for fear of not being hired again. Some
                    studies suggest that jobs that demand a lot of effort but provide workers with little control over their work and little support can damage workers’ health via stress.10

                In order to cause a workplace injury, the hazard acts upon the worker in some way. This is sometimes called the mechanism of injury (or how the hazard
                    causes the injury). Physical hazards typically (but not always) entail a transfer of energy that results in an injury, such as a box falling off a shelf and striking
                    a worker. Ergonomic hazards occur as a result of the interaction of work design and the human body, such as jobs designed to require repetitive motions or workers to
                    use equipment unsuited to their body types. Chemical hazards are more complex. They may cause injury to human tissue in a variety of ways (e.g., some chemicals cause
                    burns) or interfere with normal physiological functioning (e.g., some substances cause hallucinations). Biological hazards are organisms—such as bacteria,
                    viruses, molds, funguses—or the products of organisms that harm human health. Psycho-social hazards are social environment and psychological factors that can
                    affect human health and safety.

                When considering the cause of an injury, it is useful to distinguish between proximate cause and root cause. Proximate cause is the event that is
                    immediately responsible for the injury. Root cause refers to the ultimate or “real” cause of an injury. For example, if a worker falls down and sustains a
                    concussion, then the proximate cause of the injury might be that the worker lost their footing on a wet surface. To establish the root cause, we need to ask questions such as why
                    was the surface wet? This can lead us to discover that an inadequately maintained hose had leaked, rendering the surface slippery. The leaky hose is the root cause of the injury in
                    this case. Understanding the root cause of an injury allows us to intervene in the workplace and implement a control that will prevent the injury from happening again (e.g.,
                    replace the leaking hose and regularly inspect and maintain it in the future).

                The real world, of course, is messy and complex. There is often a chain of causality that leads to an injury. In the example above, we might ask why was the hose not
                    properly maintained? The root cause of poor maintenance may well have been inadequate staffing levels. And what caused the inadequate staffing levels? Perhaps the employer was
                    trying to minimize the cost of production. Why would the employer be trying to minimize costs? Perhaps because the employer feels pressure to maximize profitability to retain
                    investment in a capitalist economy. Working our way back up the causal chain can reveal additional ways to control a hazard and prevent a future injury. In this example, hiring an
                    adequate number of staff such that routine maintenance takes place would likely change the workplace enough to eliminate
                    the hazard and prevent future slip-and-fall injuries.

                When thinking about what causes injuries, it is also important to realize that there are both technical explanations and political-economy explanations. The
                            technical approach to injury emphasizes the mechanism(s) of injury. Such explanations of injury are laudable in that a better understanding of how an injury
                    occurred allows us to alter work and workplaces to prevent similar injuries in the future. Yet there are many cases where well-known hazards have gone un-remediated for decades.
                    For example, fluorspar (a colourful mineral used in manufacturing) miners in the remote Newfoundland community of St. Lawrence developed a variety of diseases from their working
                    conditions, including lung cancer and silicosis. Yet the employer ignored the problem and the provincial government delayed its recognition and compensation of these injuries for
                        decades.11 Why is that?

                The political-economy approach to explaining workplace injury examines issues of power and financial gain to reveal why some hazards are recognized and
                    controlled and others are not. This approach is premised on the view that employers and workers have differing interests in the workplace and therefore they experience and view
                    workplace injuries differently. For employers, risk is mostly an economic issue. Employers are rarely injured themselves, and the most prominent impact of a workplace injury from
                    an employer’s perspective is the interruption of work (i.e., ultimately, loss of profit). Not surprisingly, employers tend to view the risk of workplace injury as minimal,
                    unavoidable, and acceptable.12

                Since perfect safety is unattainable, employers often adopt a cost-benefit approach to safety: safety should only be improved when it costs less to
                    prevent the injury than the cost paid by the employer when a worker experiences the injury..13 This isn’t to suggest that employers actively wish to see their workers injured or don’t take safety seriously.
                    Rather, it highlights that employers and managers face structural pressures (e.g., the profit imperative of capitalism) and that these pressures shape how they behave and, indeed,
                    how they view issues like workplace safety.

                These pressures are also felt in the public and non-profit sectors, where profit affects decisions in a more indirect fashion. While neither sector worries about
                    profit per se, both have finite resources and face pressure to keep costs down. Broadly speaking, governments believe they must minimize taxation on businesses and individuals to maintain political support. Non-governmental (non-profit) organizations rely heavily on funding from private donors
                    and government grants, and these funders demand efficient use of their dollars.

                On the surface, the economic perspective adopted by employers appears quite sensible. Every activity does entail some risk. And risk reduction can be very expensive.
                    Nevertheless, workers—those most often injured and killed—tend to see things differently. Workers note that workplace injury is not a natural phenomenon that no one can
                    control. Rather, the risks workers face reflect decisions employers make—decisions about what, when, where, and how goods and services are produced. Employers make these
                    decisions with the goal of maximizing profitability. In this way, injury is a cost imposed on workers by employers. And allowing employers to do this is a political choice by
                    government (sometimes called “the state”). Workers know that the consequence of employers accepting health and safety risks may be injury and death of workers. Reducing
                    injury, disease, and death—not maximizing cost-effectiveness—is the pre-eminent goal of occupational health and safety activities. That is not to say that workplace
                    injuries don’t have economic consequences. Clearly, they do. Society must pay for medical treatment. Injured workers cannot earn a living and may lose their homes. Employers
                    profit from dangerous work. But these economic outcomes are secondary effects—by-products of workers being exposed to the risk of injury and death by choices their employers
                    make about production.

                So, coming back to the fluorspar miners, the political-economy approach suggests that the employer’s primary interest was maximizing the profitability of its
                    operation. Delaying the installation of safety equipment and the payment of injury compensation was in the employer’s economic interest. The difficulty the miners had in
                    proving that their diseases were caused by their work (due to the long latency period and murky causality often associated with occupational diseases) allowed the employer and the
                    government to delay injury recognition and compensation.

                The technical and political-economy approaches to injury causation offer different ways to “see” workplace injuries. Being mindful of both approaches
                    gives us a better appreciation of why injuries occur and what can be done to prevent them. Consider, for example, the commonly held view that worker carelessness causes injuries.
                        Box 1.2 analyzes this view by looking at both root and proximate cause and the technical and political-economy approaches.

                
                    Box 1.2 Who benefits from the careless worker myth?

                    A good example of the contested nature of workplace injuries and the importance of distinguishing root and proximate cause is the careless worker
                            myth. The idea that workers are accident-prone, careless, or even reckless in the execution of their duties and thus cause their own injuries has wide currency.

                    Workers’ behaviour often features in explanations of the proximate cause of an injury (e.g., “the worker fell off the roof”). This reflects
                        that most acute injuries are immediately preceded by the action or inaction of a worker. Focusing on workers’ behaviour distracts us from examining the root cause of an
                        injury. For example, who sent the worker onto the roof and why? Why wasn’t the worker given fall protection equipment? Most injuries are ultimately caused by unsafe
                        working conditions, and working conditions are under the control of employers, not workers.14

                    Yet it is easy to blame workers for their injuries because it fits into a broad set of negative views about workers. Workers’ compensation recipients are
                        often stigmatized as malingerers who exaggerate the extent of their injuries to maximize benefits from WCB and time away from work.15 Individuals collecting social-assistance payments are often called “welfare
                        bums.” These stereotypes blame individuals for their circumstances while obscuring the contribution of other factors, such as employers organizing work unsafely, the
                        absence of real return-to-work options, and the lack of jobs.

                    The careless worker myth developed during the late 19th and early 20th century as a way for employers to avoid financial liability for workplace injuries. After
                        all, employers couldn’t be held liable if a worker contributed to their own injury (as set out in Chapter 2, this has changed under today’s
                        no-fault workers’ compensation systems). The careless worker myth was also closely associated with the employer argument that workers chose the jobs they held, and thus
                        the level of risk they experienced. This assertion is superficially true: workers did (and do) often choose the jobs they hold. But keep in mind that all events have proximate
                        and root causes.16

                    Yes, a worker may have chosen a dangerous job. But the worker may have had little real choice in the matter. The range of jobs workers can choose from is
                        normally quite limited. Workers have little control over how employers design work and the hazards workers face as a result. And workers’ ability to turn down jobs is
                        limited by their need to put food on that table. So are workers really to blame for the hazards they face at work?

                    As we’ll see in Chapter 9, blaming workers (rather than the work) for injuries continues today. Consider present-day occupational
                        cancer prevention suggestions for workers from the Alberta Cancer Board:

                    
                        	Don’t eat, chew, or drink in the work area.

                        	Always wash your hands and face thoroughly with soap and water before eating and after using the washroom.

                        	Avoid breathing chemical vapours.

                        	Avoid skin contact with chemicals.

                        	If you are a smoker, make use of available cessation programs.

                        	Eat at least five to ten servings of vegetables and fruits daily.

                        	Maintain a healthy body weight through regular physical activity and healthy eating.17

                    

                    Focusing on workers’ behaviours (at work and at home) obscures the root cause of occupational cancer: employers designing work that exposes workers to
                        carcinogens. The impression such cancer-prevention tips leave is that workers’ lifestyle factors cause cancer, rather than how employers have organized the production
                            process.18

                
                The state is the third important player in workplace health and safety. In Chapter 2 we’ll explore the ways in which the federal,
                    provincial, and territorial governments have intervened in injury prevention and compensation. For now, simply consider the idea that the state has two objectives when regulating
                    employment. On the one hand, government must facilitate the capital accumulation process—that is, it must act in ways that allow employers to produce goods and
                    services in a profitable manner and thereby encourage private investment. Failing to do so may result in an economic downturn, for which the government may well be held
                        responsible.19

                On the other hand, government must maintain its own legitimacy with voters (so it gets re-elected). It must also maintain the legitimacy of the existing
                    capitalist economic system. Capitalism is an economic system in which the means of production are mostly owned by private individuals, the distribution of goods
                    mostly occurs through market mechanisms, and employers face significant pressure to maximize profitability. A recurring issue for governments in such economies is that workers (who
                    comprise the majority of the electorate) are often negatively affected by the operation of the system. We see this in the form of low pay, poor working conditions, and the spectre
                    of workplace injury and death. These effects can cause a loss of confidence in a particular government or, more broadly, in capitalist social formation.

                Facilitating capital accumulation while maintaining political legitimacy and worker buy-in to capitalism can be difficult. Sometimes the state must make important
                    trade-offs between the demands of employers and the safety of workers. Yet the state has other management strategies it can use to contain conflicts. For example, the state can
                    seek to shape workers’ sense of just how dangerous workplaces are by the ways in which it records workplace injuries.

                It is also worth noting that the government is also an employer and a rather large one at that. As an employer, they are subject to the same pressures and interests
                    as private-sector employers. While government services are not designed to “turn a profit,” governments face pressure to contain the cost of delivering services to keep
                    taxes low. These pressures lead public-sector (and non-profit) employers to adopt the same cost-benefit approach to safety as private-sector employers. Also, in recent years, there
                    has been an increased demand that governments adopt the practices and approaches of private enterprise in order to be more “business-like.” Those practices include
                    intensified focus on efficiency, cost-savings, and “the bottom line,” all of which undermine commitment to health and safety.

            
            
                
                    INJURY STATISTICS

                
                The introduction to this chapter noted that there were 274,022 accepted workers’ compensation claims for time-loss injuries in 2023. As astounding as these
                    annual time-loss injury numbers are, they profoundly understate the true level of workplace injury in Canada. The understatement of injury numbers occurs in a number of ways.
                    First, time-loss injuries are accepted workers’ compensation claims where a worker could not report
                    to work due to the injury. But not all workers must (or can) report their injuries to a workers’ compensation board (WCB). In fact, only about 85% of workers are covered by workers’ compensation in Canada. So, right out of the gate, we know time-loss claims represent only 85% of
                    all time-loss injuries. Second, WCBs don’t accept every time-loss claim filed by workers. Exact data on acceptance rates is unavailable, but approximately 5% of all workers
                    who submit a claim have that claim rejected and thus those injuries are excluded from the total above. So far, then, the 274,022 claims represent only about 80% of all time-loss
                    injuries. Third, not all workers report their injuries. The best data available suggest that 40% of injuries go unreported.20 All in all, this suggests the true number of time-loss injuries is likely well over half a million per
                    year.

                Moreover, time-loss claims comprise only a fraction of all injuries. Missing from these numbers are all other injuries where the worker could go to work (albeit with
                    an injury). This includes injuries requiring medical aid only or injuries where the employer was able to modify the worker’s duties to prevent time loss. It also includes
                    injuries where the worker just decides to soldier on, such as burns, cuts, sprains, and strains, as well as injuries where the worker receives benefits from private medical
                    insurance. The true number of workplace injuries is possibly as great as 10 times the reported number of time-loss injuries.21 The idea that there might be 3.5 million workplace injuries in Canada each year suggests that state
                    injury-prevention efforts are not very effective. Governments’ use of the (much smaller) time-loss claims numbers may reflect a desire to manage public perceptions of danger
                    in the workplace.

                So why are so many workplace injuries not reported? There are several explanations. The most salient explanation is that employers may discourage workers from
                    reporting injuries because injury claims can affect employers’ workers’ compensation premiums as well as their ability to successfully bid on some contracts. Employers
                    may offer workers paid time off and private insurance benefits in order to avoid workers’ compensation claims. The risk of this arrangement for workers is that, if the worker
                    is re-injured at a later date and requires workers’ compensation benefits, there will be no record of the original injury and thus the “new” injury may not be
                    fully compensable. Box 1.3 examines how employers have gamed the financial incentives offered by the Workers Compensation Board of Manitoba to
                    employers with low workers’ compensation claim costs.

                
                    Box 1.3 Gaming Manitoba workers’ compensation premiums

                    As is explained in Chapter 2, workplace injury compensation in Canada is administered through provincial and territorial WCBs. Benefits
                        are funded by employer-paid premiums. Premiums are calculated based upon an employer’s payroll. Sometimes these premiums are adjusted up or down based upon
                        the employer’s claims record. This is called experience rating and is designed to reward safer employers with lower WCB premiums and penalize unsafe
                        employers.

                    Manitoba employers can receive reductions of about 40% in their premiums if they have low claims costs compared to other employers. Employers with high costs
                        can see their premiums increased by up to 200%. This has created a significant incentive for employers to minimize the cost of the workers’ compensation claims filed by
                        their workers.

                    A review of Manitoba’s experience-rating model revealed examples of claims suppression. In one case, a food-processing employer was planning to develop
                        jobs that served no productive purpose. Injured employees placed in these jobs would not claim workers’ compensation benefits, thereby reducing the employer’s
                        claims costs. This arrangement was projected to save the company $3.2 million over five years.

                    In another case:

                    
                        [The worker] rolled his ankle and as his knee buckled he heard a snap. He advised his supervisor who directed him to the nursing station to initiate an
                            accident investigation. He was advised that he could be accommodated without medical attention. He decided to go to his doctor although this was discouraged by the employer
                            representative. He was advised he had to be at work the next shift.

                        His doctor recommended he be off work for one to two weeks until the swelling in his knee went down. The worker decided to disregard his doctor’s advice
                            and accept the light duty accommodation. Because he was unable to bear weight on his injured leg, his accommodated job was to sit outside the entrance to a department to
                            advise workers to wipe their feet before entering. He pointed out that there was already a sign above the door
                            advising workers to wipe their feet. He indicated the light duty assignment was demeaning and unpleasant.

                        This worker described the company’s safety rewards program which is organized by departments. There is a pizza lunch for every department that does not
                            exceed a minimal quota of medical aid claims. At the end of the year the department with the lowest claim rate gets a company-sponsored barbecue. He indicated there was
                            also a year-end bonus system that was driven, in part, by improvement in the lost time injury and medical aid claims rate over the previous year. At the time of our
                            interview the bonus had not yet been announced. He stated: “it’s looking like about $200 . . . for 2012.” This worker indicated that the peer pressure to
                            minimize reportable injuries is well entrenched in the workforce.22

                    

                    While such employer behaviour is unsettling, it is commonplace and reflects employers responding to the profit imperative of capitalism—they are minimizing
                        their labour costs in order to maximize their profitability.

                
                Workers’ willingness to go along with not reporting injuries is understandable. Workers are often dependent upon their employer for their livelihood. Injured
                    workers are even more dependent because their ability to seek other employment may be limited by their injury. While under-reporting may be a violation of various laws enacted by
                    the state, most governments act on under-reporting only when there are complaints. Workers who are prepared to acquiesce to employer requests to not report injuries are unlikely to
                    complain about such requests. The result is that these violations stay hidden. This minimizes employers’ workers’ compensation premiums and reduces the apparent rate of
                    injury.

            
            
                
                    OVERVIEW OF BOOK

                
                The chapters that follow provide an introduction to OHS in Canada. Chapter 2 begins by examining the legislative framework that has emerged
                    around workplace injuries. In short, governments have passed laws designed to prevent and compensate workplace injuries.
                    That governments have been forced to pass such laws tells us that—left to their own devices—employers are not particularly interested in preventing or compensating
                    workplaces injuries. One of the key outcomes of OHS legislation is placing an obligation on employers to identify and control workplace hazards. The process of hazard recognition,
                    assessment, and control is examined in Chapter 3.

                As noted above, there are different categories of workplace hazards. Chapter 4 examines physical hazards, including less obvious hazards such
                    as noise, vibration, and radiation. This chapter also examines ergonomic hazards—where the design of workplaces can interact with the human body to cause injuries. For
                    example, many workplaces and work tools are designed for male workers of average build. This design choice means that workers who don’t fit the male norm are at greater risk
                    of injury. Chapters 5 and 6, respectively, introduce chemical and biological hazards, raising profound questions about the science
                    that underlies the various protective standards. Chapter 6 also examines how statistical analysis can be a double-edged sword for workers—on the one
                    hand establishing that certain substances are hazardous while at the same time setting the bar of proof so high that other hazards can slip underneath it.

                Psycho-social hazards are canvassed in Chapter 7. Stress and fatigue can pose significant hazards to workers. Other forms of psycho-social
                    hazards are workplace harassment, bullying, and violence. Chapter 8 introduces the idea that the structure of work itself can be hazardous. Beginning with
                    an examination of the health effects of long hours and shift work, this chapter draws our attention to how job design decisions can cause ill health. These negative health effects
                    can be more pronounced for precariously employed workers because the pressures generated by precarious employment can reduce workers’ ability to protect themselves.
                    Similarly, the size of an employer can create workplace dynamics that heighten the risk of injury and ill health.

                Chapter 9 examines training and injury prevention programs. While training is often recommended as a panacea for workplace injury, few workers
                    receive such training, and the content of the training may not be very effective at preventing injury. Training is often embedded in injury prevention programs that focus attention
                    on worker behaviour rather than the structural causes of injury. How to investigate a workplace incident is the focus of Chapter 10. In addition to
                    explaining the process of incident investigation, this chapter returns our attention to the importance of distinguishing
                    root cause from proximate cause.

                Disability management and returning injured workers to work is considered in Chapter 11. This chapter begins by examining the social
                    construction of disability before examining employer obligations and strategies to accommodate workers with disabilities. The chapter ends by critiquing the recent tendency to view
                    return-to-work programs—which offer injured workers modified work duties—as rehabilitative. The book concludes in Chapter 12 by examining the
                    day-to-day challenges facing occupational health and safety practitioners in Canadian workplaces.

            
            
                
                    SUMMARY

                
                At the end of the investigation into the Lakeland mill explosion, the company was fined $724,000. The owners appealed and got the fine reduced to approximately
                    $420,000, based mostly on the argument that they were not grossly negligent in failing to control the dust hazard—rather, their negligence was consistent with the level of
                    negligence common in their industry at the time.23 The decision of a
                    coroner’s jury that the explosion was an “accident”—the outcome of unintended or unexpected events—outraged families of the dead workers. “It is
                    unfortunate that these proceedings did not assign fault or accountability,” said Ronda Roche, widow of Glenn Roche. “It has been an emotional journey for myself, my
                    family and the injured workers.”24 The BC government had
                    earlier decided not to proceed with criminal charges.

                That employers could operate a business in a way that any reasonably informed person should know posed a risk of injury and death to workers and, after maiming and
                    killing their workers, escape with only a small financial penalty highlights how workplace injuries differently affect stakeholder groups. As we saw in this chapter, this contested
                    terrain includes disputes over what types of injuries are accepted as work-related and what types are not—disputes that often entail gender and racial discrimination. There
                    are also disputes over the nature of injuries. Is the risk of injury minimal, unavoidable, and acceptable, as employers assert? Or is the risk of injury a cost that employers
                    intentionally pass onto workers? And how do the decisions that governments make about what types of injuries to prevent and compensate shape occupational health and safety? These
                    tensions and questions recur throughout the discussion of injury prevention, compensation, and management that follows.
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                Write a definition for each bold italic word in this chapter.

            
            
                
                    ACTIVITIES [image: ]
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                    Go online and find a media report about a workplace injury or fatality. Answer the following questions:

                

                
                
                    	1. Who was injured in the event (e.g., age, gender, race, occupation)?

                    	2. What were the proximate and root causes of the injury or death?

                    	3. Who does the report state or imply was responsible for the injury or fatality?

                    	4. What was the employer’s or government’s response to the injury?

                    	5. In your view, what additional information would help you to better understand the injury or fatality?

                    	6. Whom did the reporter talk to about the incident? How might the report have changed if the reporter had spoken to different stakeholders?

                

            
            
                
                    DISCUSSION QUESTIONS [image: ]

                
                Briefly discuss with a partner or write 250-word responses to the following questions:

                
                    	1. What were the proximate and root causes of the Lakeland sawmill explosion?

                    	2. In which ways are workplace injuries social constructions? How might the social construction of injuries affect government efforts to prevent injuries?

                    	3. Why is it important to look at the root causes of workplace injuries?

                    	4. How might employers and the state benefit from perpetuating the careless worker myth?

                    	5. What are the major causes of injury under-reporting?

                

                
            
            
                
                    REFLECTION QUESTIONS [image: ]

                
                Go online and find the government department in your province or territory responsible for occupational health and safety. Locate the most recent workplace injury
                    statistics as well as any information published about preventing workplace injuries. Write 250-word responses to the following questions:

                
                    	1. Which kinds of injuries are reported and not reported?

                    	2. Do you think that these statistics give a true picture of workplace injuries? Why or why not?

                    	3. In reviewing the injury-prevention materials, which actions does the government suggest to workers and employers?

                    	4. How do the suggested actions differ for workers and employers? Why do you think they differ?
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                    Learning Objectives

                
                After reading this chapter, you will be able to:

                
                    	➤ Identify the occupational health and safety (OHS) rights and obligations of workers and
                        employers.

                    	➤ Explain the internal responsibility system and identify the challenges that exist to its operation.

                    	➤ Assess the effectiveness of state OHS enforcement and recommend improvements.

                    	➤ Identify and explain the Meredith principles and relate them to the historic trade-off embodied in workers’ compensation.

                    	➤ Explain how experience rating reintroduces the concept of fault to workers’ compensation and assess the impact of this change.

                

                Toronto gas station attendant Jayesh Prajapati, 44, was killed on September 15, 2012 trying to stop a customer who drove off without paying for his $112
                        fill-up. Prajapati’s widow claimed that her late husband’s employer previously required him to pay for gas-and-dash losses and that this is why he tried to stop the
                        driver.

                Only months before Prajapati’s death, Deborah Pommer was told by a gas station operator in southwestern Ontario that she’d have to cover a $65
                        gas-and-dash or she would be fired. With only five weeks on the job, this was the second gas-and-dash Pommer was expected to pay.

                “I felt very manipulated,” said Pommer. “I felt fearful. I was shaking. To be put on the spot like that it’s very difficult especially
                        when it’s your livelihood. You rely on your income. I felt really intimidated.” Pommer quit and filed a complaint with the provincial labour standards branch.1

                While docking workers’ pay for customer theft is illegal in Ontario, the practice is commonplace in gas stations and restaurants.

                That employers can routinely (and illegally) force workers to cover the cost of customer theft reflects that workplace laws are often unenforced. Workers are
                    reluctant to complain about violations for fear of employer retribution, says Deena Ladd of the Worker’s Action Centre. “People are desperate to hold on to jobs. Many workers only make complaints to the ministry after they’ve lost their job because if they make a

                
                
                
                
                
                    
                    
                    
                    
                    
                    
                        	An act is a federal, provincial, or territorial law that sets out the broad legal framework around OHS in each jurisdiction. This legislation
                            is passed by the legislature that has the authority to regulate work in the jurisdiction.

                        	A regulation typically sets out how the general principles of the Act will be applied in specific circumstances. A regulation is authorized by
                            the government cabinet and is easier to change than an act. There may be several regulations that flow from an act, each addressing a different facet of the act.

                        	Guidelines and policies are more specific rules about OHS. These may or may not be legally enforceable, depending on what the act or regulation(s) of the
                            jurisdiction permit.

                    

                    
                    
                
            
            
                
                    OCCUPATIONAL HEALTH AND SAFETY

                
                
                
                
                    	Foreseeability: Reasonable employers are expected to know about the hazards of their business. Injuries that arise from events that other operators in the
                        industry expect might occur are foreseeable events.

                    	Preventability: Reasonable employers are expected to take steps to prevent injury. The normal steps include identifying hazards, preparing and enforcing safe working procedures, training and monitoring worker safety, and ensuring compliance with safety procedures.
                        Injuries that arise because an employer did not take these steps are preventable injuries.

                    	Control: Reasonable employers are expected to take action on hazards that they can control. Injuries that arise from such hazards suggest the employer failed to
                        control these hazards.7

                

                
                
                
                    	Right to know: Workers have a right to know about the hazards they face in their workplace. While many hazards are readily apparent, chemical and
                        biological hazards may not be. The right to know has given rise to systems such as the Workplace Hazardous Materials Information System discussed below, which provides workers
                        with information about hazards materials and their safe handling.

                    	Right to participate: Workers have the right to participate in workplace health and safety activities. Participation most often occurs through
                        joint health and safety committees (JHSCs) but can be through other means. Box 2.2
                        discusses the effectiveness of JHSCs.

                    	Right to refuse: Workers have the right to refuse unsafe work. The right to refuse represents one of the few instances where workers can disobey
                        their employer. A refusal may require employers to investigate and remedy unsafe work. As we’ll see in Chapter 12, although the right to refuse
                        sounds like a powerful right, it is one that workers rarely use.

                

                
                
                    
                    
                    
                    
                    
                
                
                
                
                    
                    
                    
                    
                    
                
                
                
                    	Declining employee participation: The IRS is premised upon workers being willing to speak up about health and safety issues. The right to refuse requires
                        workers to speak out. Government inspections of workplaces—which are often based upon worker complaints—require workers to give voice to their concerns. As shown in
                            Box 2.2, workers also must be willing to speak out if JHSCs are to be effective. Yet workers are often reluctant to speak out because they
                        fear employer retribution—retribution that is illegal but commonplace. The growth in precarious employment has
                        also decreased the willingness of the growing number of insecurely employed workers to speak out.14 Decreasing employee participation fundamentally undermines the effectiveness of the system at identifying hazards and
                        compelling employers to remediate them.

                    	Inadequate enforcement: The role of the state in the IRS is to ensure employers follow the OHS rules via inspections and penalties. There is significant
                        variation in enforcement activity between jurisdictions. For example, Alberta workplaces are inspected, on average, once every 14 years and it can take inspectors up to 18 days
                        to respond to a complaint.15 Further, the rate of prosecution in
                        Alberta is very low. This means employers face little risk of being caught violating OHS rules and no penalty if they are caught. Not surprisingly, Alberta has an abnormally
                        high rate of workplace injury.16 While Alberta may be a stark
                        example, all jurisdictions provide inadequate resources to allow effective enforcement. The dominant approach to OHS enforcement in Canada is to respond to complaints with
                        occasional targeted “spot checks” on poor-performing employers or industries. Despite the high rates of injury, prosecutions of employers who operate unsafely are
                        rare.

                    	Fracturing of employment: The growth in small and medium enterprises (SMEs) is problematic from
                        a safety perspective. In 2024, there were 1,704,939 small enterprises (1–99 employees) and 16,966 medium-sized enterprises (100–499 employees) in Canada. The
                        majority of small enterprises had only 1–4 employees, and all SMEs together comprised 99.7% of all enterprises.17 The sheer number of SMEs compounds the problems of under-inspection by the state.18 Further, SMEs are frequently part of complex subcontracting chains where
                        it is unclear who is responsible for OHS. SMEs also have a higher injury rate than larger firms.19

                

                
                
                    
                    
                    
                    
                        	They can negotiate provisions in the collective agreement that strengthen worker safety rights and require safety standards that exceed legislative
                            minimums

                        	Workers may gain increased knowledge of hazards and their legal rights through union education programs (see Chapter 9)

                        	Workers may be more likely to exercise their rights knowing that they are protected from reprisal by the grievance process

                        	Worker participation on JHSCs can be more effective due to union training and a more active membership

                        	Unions have their own health and safety experts who can offer information and insight independent of the employer
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                    WORKERS’ COMPENSATION

                
                
                
                
                    	No fault: How the injury occurred is irrelevant. Compensation is paid on a no-fault basis and workers cannot sue their employer.

                    	Accident fund: The WCB maintains an accident fund to guarantee the availability of benefits over time.

                    	Collective liability: All employers pay premiums and thereby share the cost of injuries collectively.

                    	Independent administration: The WCB—which operates independently of employers, workers, and the state—administers the workers’ compensation
                        system.

                    	Exclusivity: The WCB is the only provider of workers’ compensation. This differs from arrangements in some US states where multiple private insurers offer
                        compensation. The WCB is also the final arbiter of all claims.
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                    	1. Outline the steps that must be undertaken when a worker initiates a work refusal.

                    	2. Which test is applied to determine if a worker can refuse to perform work?

                    	3. Which employers are required to establish a joint OHS committee?

                    	4. What are the requirements for the structure of the joint committee?

                    	5. Which functions can the joint committee perform?

                    	6. Which penalties can an employer face for violations of the OHS act?

                

            
            
                
                    DISCUSSION QUESTIONS [image: ]

                
                
                
                    	1. What are the tests for the reasonably practicable standard, and how might they affect an employer’s response to a hazard?

                    	2. What are the strengths and weaknesses of the internal responsibility system?

                    	3. What role does the state play in occupational health and safety? How effectively does it perform that role?

                    	4. Why do some safety advocates talk about “safety pays,” and which factors might undermine that argument?

                    	5. What are the principles of Canada’s workers’ compensation system, and who benefits the most from the WCB system?

                

            
            
                
                    REFLECTION QUESTIONS [image: ]

                
                
                
                    	1. Describe the nature of the danger that you experienced and the reasons that it was present.

                    	2. Under the provisions of your jurisdiction’s OHS Act, would you have the right to refuse to perform work in that situation?

                    	3. Did the employer take any steps to eliminate or mitigate the danger? What were those steps?

                    	4. Did you or anyone else at the workplace take steps to eliminate or mitigate the danger? What were those steps?

                    	5. Was the danger effectively eliminated? If not, then what did you and other workers do?
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