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SYNOPSIS
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According to the U.S. Census Bureau, the average woman's family income drops by 37% after divorce. Do you know what assets or how much alimony or child support you are entitled to receive? Has your spouse threatened to leave you penniless? Have you spoken to an attorney and gotten sticker-shock? Do you earn too much money to qualify for free legal aid? This book was written to help the low- and moderate-income women the legal system has abandoned by walking a hypothetical self-represented woman step-by-step through the divorce process, including:


	How to prepare financially to stand on your own two feet;



	What the court can, and cannot do for you;



	'Legwork' that can save you money on legal fees and help you get a better outcome;



	How much child support and alimony you might be entitled to receive;



	Custody disputes … 'fatal flaws' and how you can fix them.



	How to show a judge that your spouse is lying about their assets and income;



	What property you are entitled to receive … and should ask for;



	Ways vindictive ex-spouses can hide money … and how to prove they are lying;



	Real life dirty tricks, traps, and pitfalls highlighted so you can avoid them;



	How to find a good attorney (if you can afford one), save money on legal fees, or combine “a la carte” legal advice with your own efforts if you can't afford to hire a full-service attorney;



	Mediation and court-connected Alternative Dispute Resolution … benefits and pitfalls;



	How to dig up information your spouse doesn't want you to know (discovery) like an attorney;



	Common court forms and how to fill them out;



	Separation Agreements dissected and clarified; including two blank fill-in-the form boilerplates which you can download and use in your own divorce;



	Sample discovery requests and motions – we’ll dissect each motion and show what information you can use it to get;



	Sample hearing scripts for common court hearings (including Restraining Order hearings, Temporary Order hearings, Custody Dispute hearings, Contempt hearings, and parts of a mock-Trial);



	Restraining orders … how to get one … how to keep one;





Filled with helpful examples of common court forms and legal pleadings, this book will introduce you to everything you NEVER wanted to know about divorce … but need to come up to speed … FAST!!! This is the only self-help legal book written by a woman who was once in your shoes who later went back to school to become an attorney!

The 6th Edition has been completely updated with the latest case law, including ways to sensitively handle a Christian divorce, caveats regarding same-sex couple custody disputes post-Obergefell, and a completely rewritten Separation Agreement chapter with suggested clauses for unusual situations such as extraordinary school fees, private school or homeschooling. 

.

“A solid, informative self-help divorce guide. This exhaustive…guide covers a range of topics related to contested and uncontested divorces, including how to gather documentation of assets, estimate child support and alimony, and even, if necessary, obtain restraining orders. She discusses many topics related to asset division and child custody, including marital debt and visitation rights. The book is aimed at the broadest possible audience, but also discusses variations in state laws.” – Kirkus (review of the 5th Edition).

.

Legal Disclaimer: This book is not meant to constitute legal advice. The author is licensed to practice law in Massachusetts. Links have been provided to direct women to their local court resources in all 50 states, but the court forms, case histories and property division examples used are from Massachusetts. This book is NOT a replacement for consultation with a licensed local attorney.




HOW TO USE THIS BOOK

This book is the result of nearly two decades serving people the legal system has abandoned. What started out as a one-hour workshop and photocopied forms morphed into a three-hour seminar and this book. Women told me what they needed and it was incorporated into the next edition. As word got out about my workshop, middle-class women began to attend after they ran out of money for legal fees and their attorneys ‘fired’ them. I saw horror story after horror story of well-educated women with $30,000, $40,000, and even $60,000 legal bills, forced to go on welfare or driven into bankruptcy.
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I finally said … enough! 

There are many fine legal self-help books, but they tend to fall into two categories: 1) books written by lawyers who assume you can afford to hire them; and 2) divorce horror stories written by therapists or people who were mistreated by the legal system. Both are useful, but this is the only self-help book written by someone who was once in your shoes, who later went back to school to become an attorney!

Use this Bootcamp Manual the way you would stereo instructions. The TABLE OF CONTENTS is set up like an encyclopedic reference. When a scary-looking paper comes in the mail, look it up here first to give yourself an overview, and then use what you just learned to work more effectively with your attorney, or handle it yourself if you must. 

SECTION ONE of this book seeks to:


	Prepare you to stand financially on your own two feet before you announce you want a divorce, and how to go about doing that;



	Cut your unrealistic expectations down to size so you don’t waste time and money tilting at windmills;



	What documents you need to gather to get a fair property division;



	Estimate how much child support and alimony you might be entitled to receive;



	Help you figure out which property you’re entitled to receive … and should ask for;





SECTION TWO helps you use the knowledge gained in Section I to negotiate a fair divorce, material many legal self-help books cover, but this book will lead you step-by-step through the most common legal pleadings and forms, and then explain what all that complicated legal jargon in your Separation Agreement actually means. There are two sample Separation Agreements that you can download and use to rough out your own divorce settlement. Because you will have a realistic grasp of your legal rights and your net worth after completing Section I, you’re much more likely to reach a fair negotiated agreement.

SECTION THREE goes beyond other books. Although posited as 'fiction', this is the only self-help book that shows you how to navigate the legal system if you can’t afford to hire a full-service attorney. We will walk by Jane Doe’s side as she navigates the legal system … from filing her own divorce to launching her own trial … what forms she needs to file … how to use court-ordered “discovery” to uncover hidden assets … what hearings she needs to attend … what she needs to do to prepare for each hearing … how she might testify … and other ways she gets what she needs. 

The hypothetical case proceeds in Massachusetts as that is where I practice law, but thanks to the Federal Rules of Civil Procedure, the tools our heroine uses to navigate the legal system are available in all fifty states. By being a more knowledgeable consumer, it’s my hope you’ll be able to prioritize legal services so you can work with an attorney at the lowest possible fee.

THIS BOOK DOES NOT ADVOCATE ‘DOING IT YOURSELF!’ Going it alone should be a last resort, not a first. However, sometimes you don’t have a choice. If you don’t have a spare $30,000 laying around for a retainer, what are you supposed to do? Get chewed up and spit out by the courts? 
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LEGAL DISCLAIMERS

This book is written for informational purposes only and is not intended to constitute legal advice. It provides a general overview of common issues low and low-moderate income women often experience during divorce. This book is intended to help the reader plan for the impact of divorce on their lives and contain their legal costs, not replace legal counsel. Legal issues are complex matters. Your best source of legal advice is always a flesh-and-blood attorney who practices in your local courthouse.

The author is licensed to practice law in Massachusetts. Laws and theories of property division may vary from state to state. If you are not from Massachusetts, you will need to visit your state court website to download your courthouse-specific forms. Use of this manual is not meant to constitute legal advice as to the laws of another state or the unauthorized practice of law. No attorney/client relationship exists between the author and the reader.

This book is not intended to be an advertisement for legal services. The author will not accept individual client case inquiries made because of this book. Chapter 10: Piecing Together Legal Services makes suggestions on how to find your own legal counsel.

This book may not be copied or distributed in any way without the express written permission of the author. 

Any advice, legal or otherwise, contained within this manual must be weighed carefully as to whether it would be helpful in your individual situation. If it doesn’t make sense, don’t do it! Laws change faster than books can be updated. Caveat emptor!




EMERGENCY SITUATIONS


[image: ]



This book is organized for a reader who purchases a book to survey the landscape before proceeding with their divorce. It has a heavy emphasis on gathering information, strategizing, and getting your financial house in order before you file. Sometimes, however, readers may already be in a crisis. Depending on your situation, you may want to read chapters out of order. Therefore, I will outline a few situations which commonly require immediate action (this list is not all-inclusive): 

[image: ]  SPOUSAL ABUSE: If you or your children are being physically abused, call 9-1-1. As soon as you have sought protection from the police, read Chapter 13: Safety Planning. The restraining order judge usually has the power to order temporary child support. Then come back and read the rest of the book.

[image: ]  YOU GOT SERVED: If you have just been served with divorce papers, you need help immediately. Read Chapter 9: Piecing Together Legal Services. Once you have spoken to a flesh and blood attorney (even if only a courthouse lawyer-of-the-day) come back and jump right into Section III: Contested Divorces before coming back to the first section to do damage control. The court is very strict about returning paperwork on time. If you fail to do so, you could jeopardize your legal rights.

[image: ]  FAILURE TO SUPPORT: If your spouse has moved out of the house and is refusing to support you, read Chapter 4: Child Support if you have minor children, or Chapter 6: Alimony if you do not have children. The court cannot retroactively order alimony or child support if you wait. You must go to court to get these things. Chapter 10: Piecing Together Legal Services tells you how to find an attorney or, if you cannot afford one, Section III: Contested Divorces gives you a general overview of how to file your own divorce so you can get a court order.

[image: ]  CHILD CUSTODY: If your spouse is threatening to take custody of your children, read Chapter 15: Custody Disputes immediately to get a rough idea as to whether his threats have any merit. Then, read Chapter 9: Piecing Together Legal Services to help you find an attorney.

[image: ]  INTERNATIONAL CHILD ABDUCTION: if your spouse is a citizen of another country, he may attempt to abduct your children. Immediately lock up your children’s passports and contact your local State Department to find out how to put a ‘red flag’ on your children’s record. This will increase the likelihood they’ll be stopped if he tries to take them out of the country. Visit the U.S. State Department website to get the latest information: https://travel.state.gov/content/travel/en/International-Parental-Child-Abduction.html

[image: ]  IMMIGRATION ISSUES: If you are here illegally, on a conditional visa, or have applied for permanent residency and not yet obtained your green card, you need to speak to an immigration attorney right away! Filing for divorce could fatally impact your plans to remain in this country. Do not go to the Immigration and Nationalization Service for help. Go to an immigration lawyer to learn about the latest Green Card exceptions for victims of domestic violence. Most family law attorneys are NOT immigration attorneys! The National Domestic Violence Hotline can help you find a suitable attorney: https://www.thehotline.org/is-this-abuse/abuse-and-immigrants/

[image: ]  THEFT OF ASSETS: If your spouse is liquidating your assets, skim Chapter 2: Gather Your Acorns and Chapter 10: Contested Divorces, and then immediately go down to the courthouse to file for an emergency injunction.

[image: ]  INHERITANCE ISSUES: Inheritance laws vary wildly from state to state. This issue goes beyond the scope of this Bootcamp Manual. Speak to an attorney as soon as possible or your parents might end up handing half of their lifelong hard-earned money to your soon-to-be ex-spouse.

[image: ]  ANY OTHER ISSUE that you don’t feel competent handling on your own. Speak to an attorney, even if it’s just a 5-minute consultation with a courthouse volunteer lawyer of the day.




SECTION I: 
KNOW WHAT YOU’RE GETTING YOURSELF INTO
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CHAPTER 1: 
INTRODUCTION TO DIVORCE
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The art of war is of vital importance to the state.

It is a matter of life and death,

A road either to safety or to ruin.

Hence under no circumstances can it be neglected.

.

The Art of War by Sun Tzu



Being trapped in a bad marriage can feel like huddling alone, in a cold, dark forest, in a rotted tree which pops and cracks in the wind. The small woodland creature—you—dreams of a better life, but you’ve heard so many stories about other small woodland creatures that wandered into the wilderness, only to get clubbed over the head or left to starve.  With attorney retainers costing $5,000, $15,000, or even $30,000 each person, it’s all too tempting to ignore the dying tree.

You could, if you grow desperate enough, handle your divorce all by yourself. –If- your spouse is honorable; perhaps you can work out a fair outcome? But what will happen if your spouse doesn’t disclose all of their assets? Or hides their income? Or worse—physically hurts you or tries to take away your young? 

If you don’t know what you are doing, going to court can be like gnawing your own leg off to escape a steel trap. A seemingly minor procedural error, such as failing to meet a deadline or object to a piece of evidence, can mean the difference between winning versus bleeding to death in the woods. But happily, there’s a continuum between hiring a full-service attorney and doing it all alone. If you do some preemptive legwork and educate yourself about the law, then you can spot-use legal advice to solve complex legal issues, represent you at specific hearings, or, if absolutely necessary, gear up for full-fledged war. 

In other words, this book hopes to teach you “what you don’t know you don’t know” and give you some place to look things up before you call an attorney. This advice isn’t meant to replace an attorney--good legal counsel will always earn their fee. But so much of what drives client’s bills up isn’t picking the attorney’s brains, but rather hand-holding, re-re-re-explaining rudimentary facets of the law, chasing their own client for missing information, or pouring through poorly organized financial records for red flags that the client probably could have pointed out themselves for 1/10th of the legal bill.

DIVORCE ISN’T A SOMEBODY DONE SOMEBODY WRONG SONG

The first thing to understand about divorce is how limited the judge’s authority is to interpret your state’s divorce statute. He can’t make your marital estate any larger than it already is, nor can he give you a bigger share than you’re entitled to receive. He can’t allow evidence to come into play which the law says he’s not allowed to consider, and he can’t wipe out all of your debt with a single bang of his magic gavel.

In other words … the only people who win when you and your spouse fight about things the judge has little power to change are the lawyers who are handling your case…

No judge, anywhere, can undo all of the mistakes that you and your spouse made, back when you were still a couple. All they can do is divide what you have left so that you can limp off into the woods. As painful as divorce is, the court views it as a financial division little different than if you partitioned the assets of a business. You must focus on the things the court can give you, and not the times your spouse let you down. Any lawyer who tries to sell you vindication will be laughing all the way to the bank. 

BEEN THERE, DONE THAT…

“Experience is the name 
everyone gives to their mistakes.”

.

--Oscar Wilde, playwright

.

So, you might ask: “How does this lawyer know what I’m going through?” Straight out of high school, I married the first guy who asked. By the time I realized I’d made a mistake, we had a daughter. For eight years I let this man, who’d dropped out of school in the 9th grade, constantly call me “stupid.” When the urge to go back to school and make something of my life became strong enough to stand up for myself, he responded by threatening to stab me with a screwdriver. That was how I got introduced to the wonderful world of divorce.

He could afford a lawyer, I was just a homemaker. He was a dual-citizen of another country and threatened to take my daughter, so I did whatever it took to appease him. We’d bought our house during the market peak—I assumed what we’d paid for it was the value—so I never had it appraised. I had no idea he wasn’t doing me any favors by ‘giving’ me a house worth $30,000 less than what we owed on it, or that he was supposed to pay at least half of the marital debt (which was in my name because he had lousy credit), or that he should have let me keep at least one of our four cars (which were all titled in his name). 

In exchange for my child and a negatively mortgaged house, I handed him everything we owned. He walked away with tens of thousands of dollars’ worth of contractor tools without including them in the marital kitty, while I slept in a pile of clothing on the floor until a friend took pity and gave me an old mattress. I walked to work until I saved enough to buy a clunker which wouldn’t work when it rained. I did every odd job I could to make ends meet, including baiting fish ‘chum’ onto nets.

I remember my first day of family law class. I got so angry, I ran into the ladies room to cry. 

Looking back, it isn’t the fact I had to sleep on the floor, walk to work, or handle fish guts which makes me angry today. It’s how many extra hours I had to work to keep a roof over my kid’s head—hours that I wasn’t able to spend with her—because I didn’t know what I was doing. Now that I’ve gone back to school and become an attorney, I’d like to help you avoid the same mistakes. 

PRIOR PREPARATION PREVENTS POOR PERFORMANCE

Most women feel it’s immoral to strategize. “I don’t want to play games!” you might say. But when you’re a small woodland creature with limited resources, planning for a secure future is the only defense you have. Preparation and planning can level the playing field when you’re up against a larger, more powerful, and better-funded opponent.

Think back to when you were still in high school? Didn’t a guidance counselor help you figure out which classes you needed to take to get a job, learn a trade, or get into college?  For four years, you busted your hump to get good grades.  Did you feel immoral then?  Of course not! So why wouldn’t you take those same steps to make sure you walk away from a bad marriage with your fair share of the assets?  And a solid custody or alimony agreement so you can feed yourself, keep a roof over your head, and ensure your peace, sanity, and well-being? 

If you do the legwork and come to the negotiating table prepared, not only will you save a significant amount on your legal bill, but your spouse is much less likely to play games. Once they realize you hold all the documentary evidence you need to hold their feet to the fire, first they will grumble, and then they will usually settle with a few minor “digs.” But if you don’t plan, the court can’t go back and make you whole.

Therefore, the first 1/3rd of this book focuses heavily on preparation. 

Due to a broad range of reader experiences, there will be places where the text doesn’t seem relevant to you, or perhaps we break down a topic that you already know quite a bit about? In that instance, feel free to skim or skip ahead. This book has an extensive Table of Contents in case you need to look things up later.

WE’VE ALREADY REACHED A ROUGH AGREEMENT…

Congratulations! You’ve reached the holy grail of self-negotiated divorce, the “over the kitchen table” agreement. Skip ahead to Section II: Uncontested Divorces which starts with Chapter 10 and use the example forms to get the ball rolling. As you fill out the model Separation Agreement contained in Chapter 11 and the Appendixes, you will need to refer back to earlier chapters to fill out the blanks, such as how to calculate child support, alimony, and the court’s financial statement, as well as brush up on the law when dividing marital assets and debt. The “Model Separation Agreements” alone are worth the price of this book.

But be aware, a lot of the time you may think you’ve reached a “fair” agreement, only to have “what you don’t know you don’t know” come around to bite you in the backside. So I recommend you skim the earlier chapters and, if something later strikes you as just plain unfair, go back to fully read that topic and, if necessary, make an appointment to speak with a local licensed attorney.

AM I –READY- TO FILE FOR DIVORCE?

When I meet with clients, they’re often on the fence. Most fear they can’t survive financially, followed by concerns about how divorce will affect their children. Misery prompts them to consult with an attorney, but they’re not yet ready to divorce.

Doing the financial exercises outlined in this manual is the best gift you can give yourself. Some attorneys will engage in high-pressure sales tactics to convince you to file now. Resist! If you’re not being abused, absent some dire situation which could compromise your legal rights, it’s prudent to take stock of your life before jumping into something you’re not ready to handle. Yes, seek out legal advice earlier rather than later, but striking out on your own should be a well-planned journey, not a leap of faith.

Here are some common issues:


	I CAN’T AFFORD AN ATTORNEY: Ways to pare down your legal costs by doing some of the preparatory work and piecing together legal services is covered in Chapter 9.



	I CAN’T SURVIVE WITHOUT MY SPOUSE’S INCOME: Until you know exactly how many assets and how much child support or alimony you might receive, you don’t know whether or not you can survive. The first one-third of this book was written to help women like you answer these questions. 



	WE’RE STAYING TOGETHER FOR THE CHILDREN’S SAKE: If you are not being abused, perhaps you should attempt to work things out via marriage counseling? But being raised in a high-conflict household can often be more damaging than having their parents get divorced. There are ways to minimize the financial and emotional impact on your children. We look at this in Chapter 15: Custody Disputes. 



	I’M HOPING TO WORK THINGS OUT IN MARRIAGE COUNSELING: Before you enter marriage counseling, you need leverage. "The fact is that it is predominantly men who bring about the conditions that lead to divorce." (Gorden B. Hinkley, President of the Church of Jesus Christ of Latter-Day Saints). Men care how things affect them financially, not emotionally. It doesn’t matter how many times you say he hurt your feelings, unless there’s a price tag attached to his behavior, he has no motivation to change. Chapters 2-7 can help you estimate that jaw-dropping price tag. 



	CAN’T WE JUST SEPARATE? If you move out of the house without a framework to define your new relationship, you will be held responsible for your spouse’s mistakes. “Complaints for Separate Support” are not covered in this book, but if you have religious objections or other reasons for preferring a legal separation, such as military benefits or a physical disability, find an attorney who can negotiate a legal separation. A sample Temporary Separation Agreement is shown in Chapter 10: Uncontested Divorces.





[image: ]If you move out of the house without a written agreement, it may constitute ‘abandonment!’ 


	MY SPOUSE MOVED OUT OF THE HOUSE BECAUSE HE “NEEDS TO THINK.” What does your gut instinct tell you? What do your friends say? More likely than not, your spouse has a girlfriend sitting in the wings. Take stock of your situation because, eventually, his guilt will subside and his new girlfriend will start pressuring him to get rid of you. It’s coming, so you’d better be prepared!!!



	CAN’T WE JUST ANNUL OUR MARRIAGE? Couples occasionally ask courts to declare there was never a valid marriage. Annulment is not covered in this manual.





You will not like the cold hard reality which emerges from the financial planning exercises in this book, but only the truth will give you the foundation to coordinate your divorce and survive. In other words, before you serve your spouse with divorce papers, do your Bootcamp exercises first!!!

MY SPOUSE JUST BLINDSIDED ME

71% of all divorces in this country are initiated by women. The tone of this book reflects this fact, urging you to prepare before you tell your spouse that you want a divorce. But what if you are the one who just got bushwhacked? If you’ve been caught unprepared, you need to do damage control immediately. 

[image: ]Get thee to a family law attorney with all deliberate haste lest thee find thyself out on the street, penniless, and without custody of thy children!!!

I can’t tell you how many women wander into my office weeks, even months after their spouse has had free rein with their finances and dragged them kicking and screaming into court. Many, in fact, don’t seek help until after the first court Temporary Orders hearing, after their legal rights have been irrevocably damaged. Denial is not your friend! If you’ve ever taken survival training or watched a survival show such as “Man vs. Wild”, you know you need to move quickly to survive. 

Getting ‘dumped’ is never pleasant. While your mind is reeling with uncertainty and your heart is breaking, you are in a very poor position to negotiate a fair divorce. Especially if your spouse has used this time to hide joint marital assets and artificially reduce his income so he can keep a bigger share. Therefore, you need to immediately do triage.


	Take stock of what you have. Take your smartphone and go through every room in your house (and garage), taking pictures of everything you have.



	Make a backup copy of any financial software, such as Quicken, to a flash drive.



	Grab your checkbook registers, latest bank statements and utility bills and make photocopies.



	If you have receipts or warranty information for any big-ticket items (such as your car, that new plasma television, etc.), grab those and make a photocopy as well.



	Call any credit cards you hold in which your spouse is either a joint-cardholder or an authorized user and ask them to revoke his authorization to use that card. Skip ahead to Chapter 10: Uncontested Divorces and read the sub-heading entitled ‘Protect Your Credit’. It shows you how to gather credit card information, keep track of who you called, what to say to them, and has sample boilerplate follow-up letters. 



	Make sure you leave yourself at least –one- credit card to use until you have a chance to obtain a new one entirely in your own name.



	If you don’t already have one, go to the bank and open a checking and savings account solely in your own name. 



	If your paycheck or any other recurring payment goes into your joint marital checking account, ask them to start depositing it into your own exclusive account. It may take a pay cycle to go into effect.



	If you have any small, valuable items which might disappear, lock them up in a safety deposit box and give a list of what you’ve put in the box to your spouse.





Now grab some tissues, wipe your tears, and keep reading. It is critical you read up to Chapter 2: Gather Your Acorns as quickly as possible. You need to do damage control.

WHAT ABOUT SAME-SEX MARRIAGE?

Ever since the U.S. Supreme Court decided ‘Obergefell v. Hodges’ in 2015, marriage equality is now the law of the land. States are supposed to grant same-sex couples the same type of divorce that they would a cisgender couple, which means that issues related to property division are gaining consistency nationwide. But prior to this decision, many gay couples got married under marriage equivalency laws such as “civil unions” which means, while the couple may consider themselves “married,” when they go to get divorced, they may find some states refuse to recognize their marriage.  When, where and how you became a couple can still impact how you will get divorced. And then there are other issues, such as alimony, child support, and who will parent your children, which can vary nationwide. 

I have seen some inconsistent results, even here in Massachusetts (the first state in the country to declare same-sex marriage was legal) when it comes to issues surrounding the custody of children. If you conceived a child during the marriage and have followed the proper procedures to become legally registered as that child’s parent on their birth certificate, you probably don’t have a lot to worry about. But if you have cared for your spouse’s children as if you were their parent, but never formally adopted them, or your children were born in one state, but you moved to a second state which has different procedures to become formally registered as that child’s parent, there could be a host of issues should your partner wish to cut off access to “their” biological children. Too many times, I have had to console a heartbroken woman who was declared “not the mother” even though she’d been the primary caretaker for most of her non-biological children’s lives. If you are declared “not the parent,” there are other ways to gain the right to see your children (often bootstrapped off of ‘Grandparent Visitation’ rights cases which look at the child’s best interests), but it will never be as clean or as satisfying as having full legal “parent” status.

In other words, do your Bootcamp exercises to figure out where you’d stand if you were a cisgender couple, and then consult an attorney who is familiar with same-sex divorce in your jurisdiction to see if discrimination will affect your case. The good news is the LGBT community has many fine attorneys who can advise you on the nuances of this rapidly evolving area of law. We cover custody defects more thoroughly in Chapter 15: Custody Disputes.

[image: ]MY HUSBAND WANTS TO DIVORCE ME, BUT IT’S AGAINST MY FAITH! 

We live in a secular country where, not only does the Constitution separate church from government, but lately, the scriptures have come under attack as “hate speech.” When you state your objection to divorce on religious grounds, there’s a good chance that the judge will view your deeply held religious beliefs as malicious obstruction.  

What’s a faithful person to do?

First, know you’re not alone. Even among Evangelical Christians, the divorce rate has crept up to 38%. While scripture says leaving your spouse is a sin, in a secular society, you cannot prevent your spouse from divorcing you. Your best option is to work with your church elders to counsel you and your husband, if he is willing. And if he isn’t, ask how they want you to structure your divorce so you can keep your dignity--and your faith—while going through the process. 

While I make no claims to being a “Christian divorce expert,” according to church elders who I’ve consulted on difficult cases, they find precedent for an “innocent spouse” exception in 1 Corinthians 7, which states: 

“If a woman has a husband who is not a believer and he is willing to live with her, she must not divorce him. For the unbelieving husband has been sanctified through his wife … but if the unbeliever leaves, let it be so. The brother or the sister is not bound in such circumstances; God has called us to live in peace” -- 1 Corinthians 7:13-15.

In other words, let your husband be the one to file for divorce. You do not have to “admit” to a no-fault divorce in your divorce pleadings, but can “demur” (make a quiet objection) and ask the judge to rule that the marriage has broken due to the wishes of just one party -- him…

Attend all court hearings and advocate for your rights to the fullest extent that your faith will permit. “Let every person be subject to the governing authorities. For there is no authority except from God, and those that exist have been instituted by God. Therefore whoever resists the authorities resists what God has appointed, and those who resist will incur judgment” -- 1 Romans 13:1-2. 

Your husband must “provide for his relatives…especially for members of his household, [or] he has denied the faith and is worse than an unbeliever” -- 1 Timothy 5:8. Attend mediation, and define your new life the way you would a temporary separation, where the goal is to not to “deprive each other [separate] except perhaps by mutual consent and for a time, so that you may devote yourselves to prayer. Then come together again…” --1 Corinthians 7:5. You can ask the mediator to help you creatively reword the “Separation Agreement” to act as a “Joint Agreement for Legal Separation” so that you do not consent to a divorce, but can enforce your right to receive a fair share of the assets and separate support. Ask the judge to enter your “Joint Agreement for Legal Separation” as a final order into any judgment of divorce.

Heed the dream of Pharaoh concerning the fat cattle and the lean, the full ears of corn, and the blasted ears; and Joseph’s advice. “Gather all the food of those good years that come, and lay up corn under the hand of Pharaoh, and let them keep food in the cities. And that food shall be for store to the land against the seven years of famine, which shall be in the land of Egypt; that the land perish not through the famine” –Genesis 41:35-36

In other words, do your Bootcamp exercises!

[image: ]CHRISTIAN DIVORCE TIPS: There is a Christian-oriented “Denial of Irretrievable Breakdown and Counter-Claim for Separate Support” in Chapter 12, as well as modifications you might make to your Separation Agreement in Chapter 11. There are also examples of paperwork and testimony which I’ve used to help my clients navigate “conscientious objector” status at the final hearing at the end of Chapter 18.

I SPOKE TO AN ATTORNEY AND THEY HAVE A DIFFERENT OPINION

Most attorneys are perfectly happy to let you pick their brains and earn an hour’s fee without making you retain them. If used properly, spot-advice is money well spent. But what if you gather your paperwork, rough out a proposed property division, and then an attorney tells you its hogwash?  

[image: ]Always give greater weight to the flesh and blood attorney who practices law in the district in which you live! 

There’s a good reason lawyers make so much money. Law is an intricate and difficult practice. It changes on a daily basis … far faster than a book can be updated. Subtleties such as the state you live in or personal viewpoint of the judge sitting on the bench that day can change the way your case might turn out. This Bootcamp Manual is meant to be a general overview of family law for non-lawyers, not a bible. 

[image: ]If you’re getting this ‘advice’ from your spouse’s attorney, you should view it with a baleful eye!

What if your gut instinct says the flesh-and-blood attorney has no idea what they’re talking about? Get a second opinion. A good general practitioner will tell you “this is the limit of my experience.” Always ask what specialized training they’ve received and how long they’ve practiced family law. We’ll cover how to find, and work with, a mediator and/or attorney in Chapter 9: Piecing Together Legal Services.

CHAPTER 1 SUMMARY


	Don’t gnaw off your own leg to escape a bad marriage.



	The judge isn’t going to watch your back.



	Prepare, prepare, prepare.



	Focus on getting your fair share of the money, not emotional vindication.



	Make sure you’re emotionally and financially prepared before you tell the other person you want a divorce.



	Seek the opinion of a licensed attorney in your jurisdiction. Do not believe statements from your spouse’s attorney unless your own attorney seconds that opinion. 



	Same-sex couples should now have the same legal rights as heterosexual couples, but there’s still some unsettled law around civil unions and non-biological children. If you’re worried about a custody dispute, review Chapter 15: Custody Disputes.



	If divorce is against your faith, it won’t stop your spouse from obtaining a secular divorce. Ask your church elders for guidance on what to do. There are Christian-specific tips scattered throughout this book, identified with a “dove.”



	The opinion of a neutral flesh-and-blood attorney should always be given more weight than this Bootcamp Manual.



	When it comes to legal advice, ‘when in doubt, seek it out…’








CHAPTER 2: 
GATHER YOUR ACORNS


[image: ]



Gather all the food of those good years that come, 

And lay up corn under the hand of Pharaoh, 

And let them keep food in the cities. 

And that food shall be for store to the land 

Against the seven years of famine, 

. 

–Genesis 41:35-36



Divorce is 90% property division and 10% other factors, such as who was an abusive jerk or having an affair. Child custody is treated as almost a separate issue. Therefore, although you may be consumed by anger, fear and sadness, the emotional fallout is the least important aspect of planning your escape. Your top priority is to ensure you have the resources to survive. Unfortunately, the moment you inform your spouse that you want a divorce, stuff will start to disappear. 

[image: ]Before you can get a fair share of the assets, you must first prove they exist. 

Remember the cute little woodland creature, gnawing off its own leg? If you don’t do your homework, not only will your divorce be unnecessarily expensive, but you’ll spend the rest of your life hobbling along on three legs. Smart woodland creatures know how many acorns they need to gather to get them through the winter, and where those acorns are stashed, so they can avoid starvation. Judges can’t give you more than you can prove, so in this chapter, we’ll discuss how to document and value your net worth so the court can give you your fair share. 

WHAT DOCUMENTS WILL THE COURT DEMAND?

The court will make you produce the past three (3) years of most documents, so gather them now and save yourself a costly archeological dig later. Even though you’ll find yourself longing for more pleasant tasks such as re-grouting the tile in your bathroom or weeding out poison ivy, you must gather the following documents: 


	THE PAST 3 YEARS OF TAX RETURNS (including 1040, W2, 1099’s, and all schedules). If you can’t find them, contact the IRS. When computing child support or alimony, the court sometimes adds back into gross income items your spouse may legally deduct as a business expense. The Schedule H (rental income) can also be adjusted if he’s renting out part or all of a property to a relative for less than market value. Having these documents provides a baseline for claims of a sudden drop in income most men experience upon the filing of divorce.



	THE PAST 3 YEARS OF TAX BILLS (real property, automobile excise taxes, recreational vehicles, etc.) If you didn’t save them, go to your town Tax Assessors Office and request them. Sometimes the tax bill may be the only credible valuation you can obtain.



	THE PAST 3 YEARS OF BANK STATEMENTS (checking, savings, CD’s, money market accounts, etc.) Most banks let you access these on-line for free.



	THE PAST 3 YEARS OF INVESTMENT ACCOUNTS (401K plans, IRAs, stocks, etc.) Watch the mail for these and make a photocopy. 





[image: ]Spouses Behaving Badly: A client caught her spouse steaming open her personal letters by microwaving them over a bowl of water.


	THE DEED TO YOUR HOUSE AND ALL OTHER REAL PROPERTY. Make a copy of all mortgages, deeds, and other liens against your property. These are kept at the Registry of Deeds in the county where the property is located. Some counties make transcripts available online for a modest fee.



	TITLES TO ALL MOTOR AND RECREATIONAL VEHICLES. If you’ve lost one, file for a duplicate title at your state motor vehicle registry. You’ll need detailed information such as the make, model number, year, and details such as engine size to value the vehicles. 



	LAST 3 YEARS OF CREDIT CARD STATEMENTS AND OTHER CONSUMER DEBT. Most companies now make your statements available online. Who incurred the debt, the date incurred, and whether it benefited the marriage often becomes an issue. Locate as many bills as you can find and save them from now on.



	PAST 3 YEARS OF UTILITY BILLS (telephone, heat, water, gas/oil, etc.) Go online and download as many as you can. Not only are these handy for determining how much money you will need to survive, but you may need these to prove economic need as a precondition to receiving alimony.



	HEALTH INSURANCE. Get copies of your policy, as well as invoices for all uninsured medical expenses for the past three years. Children must generally be covered until emancipated. Child Support and Alimony will likely be adjusted to reflect who is paying the premiums (we’ll discuss this in Chapter 4: Child Support and Chapter 5: Alimony).





[image: ]The insured spouse generally has to keep the other on an existing policy for so long as it is available until remarriage of either party, an order of the court, or an agreement saying otherwise. 


	LIFE INSURANCE. There are two types of life insurance, term and whole life. Term expires each year and accumulates no cash value. Whole Life insurance generally has a surrender cash value and that cash value is considered a joint marital asset.





[image: ]Make sure your spouse doesn’t remove you as beneficiary while your divorce is pending. If you will be collecting child support or alimony, you may want to negotiate remaining on that policy in exchange for another asset. Otherwise, if your spouse dies, you could be left out in the cold.


	PENSION INFORMATION. If you, or your spouse, work for a city, town, county, state, or the federal government, there may be a pension lurking someplace. Some older companies, such as Raytheon or IBM, also have pensions. Even if you haven’t worked at the job long enough for your pension to ‘vest’ (i.e., start collecting), it has a cash value. Get as much information as you can so you can have it valued.



	MAKE A LIST OF ALL MAJOR BELONGINGS. Go through your house with a camera and make a list of all the big-ticket items such as furniture, expensive jewelry, collectibles such as antiques or coins, electronic equipment, tools, appliances, and anything else you think might be valuable. Write down the model, serial numbers, and







	


	






	






ELECTRONIC RESOURCE: Downloadable Acorns Checklist:




EXHIBIT 2-1: ACORNS CHECKLIST




	

	

	

	

	




	






	

	

	

	




	





	

	

	

	




	






	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	




	

	

	

	

	





HOW TO ORGANIZE YOUR FINANCIAL INFORMATION




	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	


	







	


	


	


	


	


	


	


	


	


	


	


	





WHAT IF I’M MISSING INFORMATION?




HOW DO I VALUE MY “ACORNS”





EXHIBIT 2-2: JANE DOE’S VALUATION WORKSHEET




	




	










	







	





	

	

	




	

	

	




	

	

	




	




	




	

	

	




	

	

	




	

	

	




	




	




	

	

	




	

	

	




	

	

	




	




	




	

	

	




	

	

	




	

	

	




	





	









VALUING YOUR HOUSE AND OTHER REAL ESTATE: 









VALUING MOTOR VEHICLES: 








VALUING RETIREMENT AND PENSION PLANS:


















VALUING BUSINESS ASSETS, POWER TOOLS AND HOBBY SUPPLIES




VALUING FURNISHINGS, ELECTRONIC EQUIPMENT AND OTHER HOUSEHOLD ITEMS


VALUING JEWELRY AND COLLECTIBLES:






ADDITIONAL STEPS YOU SHOULD TAKE RIGHT AWAY



	


	


	


	


	






	






	







CASE STUDY: INTRODUCTION TO JACK AND JANE 







CHAPTER 2 SUMMARY
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