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				Prologue

				James Madison worried that the will of the people might yet be denied. The people had rallied to the Republican party in the recent election, replacing Federalists in Congress with Republicans and giving a clear majority to the presidential ticket of Thomas Jefferson. Yet an oversight by the Constitutional Convention—an oversight for which Madison blamed himself as much as anyone—left the result of the presidential contest in doubt. Aaron Burr, the Republican choice for vice president, had tied Jefferson in the electoral vote, and the outcome now rested with the House of Representatives, where the discredited Federalists would render their departing decision.

				Some of the Federalists favored Burr, hoping to secure his promise to salvage policies they liked. Others thought they could block both of the Republicans by refusing to give either a majority, thereby throwing the election into confusion from which they might yet emerge victorious. Madison had served in the House for nearly a decade before retiring on account of uncertain health. From the distance of his home in Virginia he monitored the Federalist finaglings and shared his suspicions with Jefferson, the chief of the party the two had created. The Federalists were cynical and unprincipled, Madison told Jefferson, but he hadn’t thought them capable of the coup they seemed to be plotting. He still hoped they weren’t. “Desperate as some of the adverse party there”—in Washington city, the new national capital—“may be, I can scarcely allow myself to believe that enough will not be found to frustrate the attempt to strangle the election of the people and smuggle into the chief magistracy the creature of a faction,” Madison said. “It would seem that every individual member who has any standing or stake in society or any portion of virtue or sober understanding must revolt at the tendency of such a maneuver.”

				Madison was certain such a scheme couldn’t succeed without the connivance of the defeated president, John Adams. He had thought better of Adams. He despised Adams’s Federalist policies, the blatantly unconstitutional Alien and Sedition Acts being the most egregious violations of republican liberty; but he had credited the man for honesty. Perhaps he’d been wrong. “Is it possible that Mr. Adams should give his sanction to it if that should be made a necessary ingredient?” he asked Jefferson.

				Jefferson had suggested to Madison an overture toward Adams. Jefferson and Adams had once been friends; they had worked together in the Continental Congress on behalf of independence from Britain. But politics had driven them apart these last several years. Their first contest for the presidency, in 1796, had been bitter, with Adams emerging the narrow winner. Their second and most recent contest, in 1800, had been more bitter still. Jefferson beat Adams in electors but hadn’t yet won the presidency. Jefferson hoped, for the sake of the country, to mend the partisan wounds.

				Madison warned him off. “I would not wish to discourage any attentions which friendship, prudence, or benevolence may suggest in his behalf,” he told Jefferson. But they could do the Republican cause no good. Adams had been repudiated. “I find him infinitely sunk in the estimation of all parties,” Madison said. Jefferson should keep his distance.

				

				—

				John Adams had not approved the ploy Madison suspected him of. But neither had he rejected it. Perilous times permitted desperate measures. Adams remembered well when he and Jefferson had collaborated on the break from Britain. Adams had insisted that Jefferson draft the Declaration of Independence; Jefferson had asked for Adams’s reasons.

				“Reason first, you are a Virginian, and Virginia ought to appear at the head of this business,” Adams replied. Virginia was the largest of the colonies but lagged behind Adams’s Massachusetts in the vigor of its demands for independence. “Reason second, I am obnoxious, suspected and unpopular. You are very much otherwise. Reason third, you can write ten times better than I can.”

				Yet Adams had always considered himself the better man. Jefferson’s facility with words came at the expense of his judgment; Jefferson could justify the most unjustifiable acts. He still defended the French revolution, after all the innocent blood it had shed. He refused to acknowledge the evil inherent in human nature. In the name of democracy he would destroy the institutions that kept human folly within bounds. And now he appeared on the verge of assuming leadership of the American republic.

				Adams wasn’t sure he could let that happen. “I know no more danger of a political convulsion if a President pro tem of the Senate or a Secretary of State or Speaker of the House should be made President by Congress than if Mr. Jefferson or Mr. Burr is declared such,” Adams wrote in reply to a query regarding his position on such possibilities. “The President would be as legal in one case as in either of the others in my opinion, and the people as well as satisfied.”

				Yet it might not matter. There would have to be another election eventually, and Jefferson would win. “We shall be tossed at any rate in the tempestuous sea of liberty for years to come, and where the bark can land but in a political convulsion I cannot see.”

				

				—

				Alexander Hamilton agreed that a government headed by Jefferson would end in convulsion for America—which was why he was working so hard to make Jefferson president.

				By no means was Jefferson his first choice. Hamilton had difficulty thinking of anyone who would make a worse president than Jefferson. Jefferson was wrong on all the issues confronting America’s chief executive. He favored radical France over conservative Britain in the endless struggle between those two European nations. He favored states over the federal government in the contest for power in America. He favored farmers over merchants, debtors over creditors, the countryside over cities, the masses over their betters.

				Yet what most irked Hamilton, though he was loath to admit it, was that Jefferson was better at politics than he was. Jefferson posed as the philosopher of Monticello, musing atop his mountain, but in reality he was as cunning and ruthless as anyone in American public life. Hamilton took credit for fashioning the Federalist party in the fight for ratification of the Constitution; no one had done more than he to secure that victory. Yet he refused to give Jefferson credit for constructing the Republican party, because such a negative accomplishment deserved blame rather than credit. The Republican agenda was to undo the good work that had rescued the country from the folly of the Articles of Confederation. The Federalists sought to build America up, the Republicans to tear it down.

				Jefferson had begun by bringing Hamilton down. Jefferson’s hired libeler had spilled the story of Hamilton’s illicit love affair and the blackmail it produced; Hamilton had been compelled to admit the adultery in order to rebut a more damaging Republican charge of embezzlement during his time as treasury secretary.

				The scandal left the Federalist party under the leadership of Adams. If Hamilton and Jefferson agreed on anything, it was that Adams was unfit to be president. Jefferson challenged Adams openly, but Hamilton, as a member of Adams’s party, had to do so covertly. In Adams’s first race for president, Hamilton had worked quietly to get Federalists to rally behind an alternative candidate. The whispering campaign had failed, and Adams had become president.

				The second time around, Hamilton came out openly against Adams, publishing a detailed indictment of his qualifications and performance. Again Hamilton hoped to get the Federalists to unite around a party man other than Adams. Again he failed, but this time the victory went to the Republican ticket headed by Jefferson.

				Hamilton didn’t change his mind about Jefferson’s incapacity for sound leadership. “His politics are tinctured with fanaticism,” Hamilton wrote to an influential Federalist. “He is too much in earnest in his democracy….He has been a mischievous enemy to the principal measures of our past administration….He is crafty and persevering in his objects….He is not scrupulous about the means of success, nor very mindful of truth….He is a contemptible hypocrite.”

				And yet he should be made president. The only realistic alternative to Jefferson was Burr. Hamilton distrusted Burr as unprincipled and overly ambitious. But the worst of Burr was that if he became president by the will of the Federalists, he would be seen as one of them, and the disaster that befell America under his administration would be charged against them.

				Hamilton was certain a collapse was coming. The Republican majorities in Congress would guarantee it. Better for the Federalists to be far from the scene when it happened. And better for Hamilton.

				

				—

				Thomas Jefferson professed detachment as the skulduggery unfolded. “I feel no impulse from personal ambition to the office now proposed to me,” he wrote to his daughter Mary. If he should lose, he would retire to Monticello in peace.

				But the cause of the country required that he not lose. His defeat would mean that the American people had been cheated out of their victory. They had voted to reverse the centralizing, antidemocratic policies of the Federalists. “I feel a sincere wish indeed to see our government brought back to its republican principles, to see that kind of government firmly fixed to which my whole life has been devoted,” Jefferson told Mary. “I hope we shall now see it so established as that when I retire, it may be under full security that we are to continue free and happy.”

				As for the office itself, he had no illusions. He had watched the presidency drive George Washington to distraction and then into retirement. He had seen it intensify Adams’s stubborn self-righteousness. He had little doubt it would amplify his own faults.

				He wasn’t proud of the direction politics had taken during the dozen years under the Constitution. With the other founders he had hoped for a politics without parties—a politics of republican virtue. But after Hamilton and the Federalists defined virtue as whatever expanded the reach of the central government and padded the purses of the wealthy, and organized to write their definition into law, he and other defenders of the people had no choice but to organize in opposition. Over time the people looked to him for leadership, and he didn’t want to disappoint them. He sometimes puzzled that they thought so highly of him; his career in elective politics, especially as governor of Virginia, had not been much to boast of.

				Until recently, the Federalists had been winning. Time and again the Federalist clique had defeated the more numerous but less organized Republicans.

				No longer. The Federalists had overreached, and the people had risen up and thrown them from the halls of power. The election of 1800 had been hardly less than a revolution in American politics, second only to the revolution of 1776.

				As much as he looked forward to the quiet of retirement, he couldn’t turn away at the moment of victory. Besides, for all it was the victory of the people and the principles of republicanism, it was his victory too.

			

		

	
		
		
			Part I
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			The Making of a Continentalist

		

	
		
		
			1

			Alexander Hamilton hadn’t intended to father a party and then subvert it; his first goal in politics had been to reform the Continental Congress. Hamilton granted Congress credit for declaring independence from Britain in 1776, but in the war that followed, it did more harm than good, he judged. Its members were idiots, or at least behaved that way. “Folly, caprice, a want of foresight, comprehension and dignity characterize the general tenor of their actions,” Hamilton asserted in a letter to George Clinton, the governor of New York, in February 1778.

			Hamilton was writing from the headquarters of the Continental Army at Valley Forge amid the worst winter of the Revolutionary War. He had got there by talent and audacity. Born in the West Indies, abandoned by his father, effectively orphaned by the death of his mother, Hamilton had found his way to New York in his teens. He developed a knack for impressing men who could promote his career. George Clinton was one; George Washington was another. Hamilton was clearly going places; at this point he was aide-de-camp to Washington.

			“Their conduct with respect to the army especially is feeble, indecisive and improvident, insomuch that we are reduced to a more terrible situation than you can conceive,” Hamilton said to Clinton about the members of Congress. They were starving the army. “By injudicious changes and arrangements in the commissary’s department in the middle of a campaign, they have exposed the army frequently to temporary want, and to the danger of a dissolution from absolute famine.” The situation grew more dire by the day. “Desertions have been immense, and strong features of mutiny begin to show themselves,” Hamilton observed. “If effectual measures are not speedily adopted, I know not how we shall keep the army together or make another campaign.”

			Clinton couldn’t tell to what degree Hamilton was speaking for Washington. The sentiments seemed like those of Washington, who too had complained about Congress. But the language was more forthright, indeed disdainful. Like Washington, Clinton had been charmed by Hamilton, but the governor must have asked himself where this brash young immigrant—Hamilton said he was twenty-one; some other evidence suggests twenty-three—had got the idea he knew the business of America’s Congress better than its own members did.

			Of course he read on. Hamilton explained that even while Congress failed to provide for the rank and file of the army, it let itself be bamboozled by those it made into officers, especially foreigners. “They have disgusted the army by repeated instances of the most whimsical favouritism in their promotions, and by an absurd prodigality of rank to foreigners and to the meanest staff of the army,” Hamilton wrote. The foreign officers took advantage of the opportunities Congress afforded them. “It is become almost proverbial in the mouths of the French officers and other foreigners that they have nothing more to do to obtain whatever they please than to assume a high tone and assert their own merit with confidence and perseverance.”

			Hamilton wondered what had become of the distinguished body of 1776. “America once had a representation that would do honor to any age or nation,” he told Clinton. “The present falling off is very alarming and dangerous.” Where had the great men gone? “Are they dead? Have they deserted the cause?” Hamilton supplied his own answer: “Very few are dead and still fewer have deserted the cause; they are all except the few who still remain in Congress either in the field or in the civil offices of their respective states.”

			Hamilton perceived a baneful competition between the states and the central government for talent. The states were winning. “Each state, in order to promote its own internal government and prosperity, has selected its best members to fill the offices within itself and conduct its own affairs,” he said. Congress had done nothing to counter the appeal of the states. “This is a most pernicious mistake and must be corrected.”

			Hamilton struck a note he would play without pause for the rest of his life: the nation must come before the states. “However important it is to give form and efficiency to your interior constitutions and police,” he said to Clinton, referring to the states generally, “it is infinitely more important to have a wise general council.” If the central government failed, the states would follow. “You should not beggar the councils of the United States to enrich the administration of the several members.”

			The results of state preference brought the country into disrepute, domestically and especially overseas, Hamilton said. “Realize to yourself the consequences of having a Congress despised at home and abroad. How can the common force be exerted if the power of collecting it be put in weak foolish and unsteady hands? How can we hope for success in our European negotiations if the nations of Europe have no confidence in the wisdom and vigor of the great continental government?”

			At last Hamilton acknowledged that he might be speaking out of place. He was, after all, merely an aide-de-camp. He relied on Governor Clinton’s discretion. “The sentiments I have advanced are not fit for the vulgar ear, and circumstanced as I am, I should with caution utter them except to those in whom I may place an entire confidence.”

			

			—

			As the harrowing winter passed, Hamilton grew more impatient with Congress, which appeared bent on spoiling what it didn’t neglect. “Shall I speak what seems to me a most melancholy truth?” he wrote to Clinton in March. “It is this—that with the most adequate means to ensure success in our contest, the weakness of our councils will, in all probability, ruin us.” Congress had tacitly accepted an untruth circulated by the British that Washington was forcing British prisoners to turn coat. “This silences all our complaints against the enemy for a similar practice, and furnishes them with a damning answer to anything we can say on the subject,” Hamilton said.

			Congress meddled in the exchange of prisoners. “Lately a flag, with provisions and clothing for the British prisoners, with General Washington’s passport, was seized at Lancaster,” Hamilton reported. “The affair was attended with circumstances of violence and meanness that would disgrace Hottentots. Still more lately, General Washington’s engagements with General Howe for an exchange of prisoners have been most shamefully violated.” Hamilton granted that opinions could differ on the wisdom of exchanges. “But, admitting this to be true, it is much worse policy to commit such frequent breaches of faith and ruin our national character. Whatever refined politicians may think, it is of great consequence to preserve a national character.”

			Reputation meant a great deal to Hamilton as a young man on the make. Introducing another theme that would mark his career, he declared that reputation should mean no less to the government of a country struggling for its very existence. “The general notions of justice and humanity are implanted in almost every human breast and ought not to be too freely shocked,” he said. If Washington struck a deal with Howe on prisoners, Congress should honor it. America would stand or fall according to the enthusiasm of the American people for the common cause. “I would ask whether in a republican state and a republican army such a cruel policy as that of exposing those men who are foremost in defence of their country to the miseries of hopeless captivity can succeed.”

			Hamilton again acknowledged that he might be speaking out of turn. But he couldn’t not speak. “I dwell upon the faults of Congress because I think they strike at the vitals of our opposition”—to Britain—“and of our future prosperity,” he said. “I cannot but wish that every gentleman of influence in the country should think with me.”

			

			—

			Hamilton was no idle complainer; he rarely criticized without proposing remedies. Appalled by the fecklessness of Congress, he at once considered how the institution might be improved. He discussed the matter with James Duane, a New York lawyer and member of Congress; Duane was sufficiently intrigued by Hamilton’s thinking to ask him to elaborate.

			“The fundamental defect is a want of power in Congress,” Hamilton declared. He identified three causes. First: “an excess of the spirit of liberty,” which made the states jealous of any powers claimed by Congress. Second: “a diffidence in Congress of their own powers,” by which that central body had got in the habit of deferring to the states. Third: “a want of sufficient means at their disposal to answer the public exigencies.” Here the rub was the inability of Congress to levy taxes on the people; instead it could merely make requests to the states.

			Hamilton didn’t blame Congress itself entirely. “It may be pleaded that Congress had never any definitive powers granted them and of course could exercise none,” he wrote. Yet he wasn’t going to let Congress off the hook. The members should have seized power wherever plausible. “They should have considered themselves as vested with full power to preserve the republic from harm.” They had declared independence, after all, and were conducting a war. What greater marks of sovereignty were there? Congress should have pushed further into the gray area beyond what was expressly authorized. “Undefined powers are discretionary powers, limited only by the object for which they were given: in the present case, the independence and freedom of America.”

			The problem, though, ran deeper than the diffidence of the members of Congress. “The confederation itself is defective and requires to be altered,” Hamilton told Duane. “It is neither fit for war nor peace.” So long as the central government was a mere confederation of sovereign states, it would be no government at all. “The idea of an uncontrollable sovereignty in each state over its internal police”—its internal affairs—“will defeat the other powers given to Congress and make our union feeble and precarious.”

			In no area did the authority of the states intrude more worrisomely than in the operation of the army. “They should have nothing to do with it,” Hamilton said. “The entire formation and disposal of our military forces ought to belong to Congress. It is an essential cement of the union.”

			Hamilton anticipated objections to his demand for greater central power. “It may be apprehended that this may be dangerous to liberty,” he said. But especially in the current crisis, nothing could be more fatuous. “We run much greater risk of having a weak and disunited federal government than one which will be able to usurp upon the rights of the people.”

			The existence of the states would forever make America’s collective existence precarious. “The forms of our state constitutions must always give them great weight in our affairs and will make it too difficult to bend them to the pursuit of a common interest, too easy to oppose whatever they do not like and to form partial combinations subversive of the general one,” Hamilton predicted. History revealed the fragility of confederations. The leagues of the Greek republics ought to be a cautionary example for America. “They were continually at war with each other and for want of union fell a prey to their neighbours,” Hamilton said. “At length they sunk entirely into contempt.”

			Modern times corroborated the principle. “The Swiss cantons are another proof of the doctrine,” Hamilton said. “They have had wars with each other which would have been fatal to them had not the different powers in their neighbourhood been too jealous of one another and too equally matched to suffer either to take advantage of their quarrels.” America’s confederation of states would have no such external props. “We are so remote from other nations that we shall have all the leisure and opportunity we can wish to cut each others’ throats.”

			

			—

			Finance would become a fascination with Hamilton. His interest surfaced early. Distributed financial authority was ruining America, he told Duane. “The confederation too gives the power of the purse too entirely to the state legislatures.” A government that didn’t control its own revenues couldn’t control anything. This was where reform of the confederation must begin. “It should provide perpetual funds in the disposal of Congress, by a land tax, poll tax, or the like. All imposts upon commerce ought to be laid by Congress and appropriated to their use.” The principle was the most basic in all politics. “That power which holds the purse strings absolutely must rule.”

			National finance must be controlled by a more powerful national executive. “Congress have kept the power too much into their own hands and have meddled too much with details of every sort,” Hamilton said. “Congress is properly a deliberative corps and it forgets itself when it attempts to play the executive.” With no separate executive branch—the president was chosen by Congress—there was neither independent energy nor collective memory. “It is impossible such a body, numerous as it is, constantly fluctuating, can ever act with sufficient decision or with system.” Most members didn’t know enough to act wisely; the others were too corrupt to act honestly.

			

			—

			How to effect his desired reforms? Hamilton proposed “a convention of all the states with full authority to conclude finally upon a general confederation, stating to them beforehand explicitly the evils arising from a want of power in Congress, and the impossibility of supporting the contest”—the war—“on its present footing, that the delegates may come possessed of proper sentiments as well as proper authority to give to the meeting.”

			Hamilton grew more specific. “The Convention should assemble the 1st of November next”—November 1, 1780—“the sooner, the better; our disorders are too violent to admit of a common or lingering remedy.” The goal of the convention should be to bolster the central government at the expense of the states. Hamilton identified the powers Congress should be given: to conduct war, form alliances, levy taxes, control trade, coin money, establish banks and do all the other things any self-respecting sovereign government could do.

			In this letter to Duane, Hamilton conceded that he was asking a lot—likely more than the American people were willing to accept at once. Yet he had a plan for that too: a campaign of propaganda to bring them around. “If a convention is called, the minds of all the states and the people ought to be prepared to receive its determinations by sensible and popular writings,” he said. The very audacity of his proposal should work in its favor. “There are epochs in human affairs when novelty even is useful.” The people wanted change. “ ‘Tis an universal sentiment that our present system is a bad one,” he said. “A convention would revive the hopes of the people and give a new direction to their passions.”

			Hamilton hoped to be the one to provide that new direction. Timing and presentation would make all the difference. “Men are governed by opinion; this opinion is as much influenced by appearances as by realities,” he said. Fortune favored the bold. “If a government appears to be confident of its own powers, it is the surest way to inspire the same confidence in others.”

		

	
		
		
			2

			Hamilton’s recommendations were for Duane’s eyes only at this point. Hamilton’s position on Washington’s staff kept him from speaking more openly. Washington agreed with many of Hamilton’s complaints against Congress but felt obliged to play the hand he’d been dealt.

			Things changed for Hamilton in the spring of 1781 when he resigned from Washington’s staff. Chafing at being a glorified secretary to the great man, Hamilton exaggerated a modest chiding by Washington into an aspersion on his character and quit in a huff. He transferred to an artillery corps; meanwhile he went public, albeit anonymously, with his agitation for a change of government. An essay titled “The Continentalist No. 1” appeared in the New-York Packet in July 1781. “It would be the extreme of vanity in us not to be sensible that we began this revolution with very vague and confined notions of the practical business of government,” Hamilton declared. “To the greater part of us it was a novelty. Of those who under the former constitution had had opportunities of acquiring experience, a large proportion adhered to the opposite side”—these were the Loyalists—“and the remainder can only be supposed to have possessed ideas adapted to the narrow colonial sphere in which they had been accustomed to move, not of that enlarged kind suited to the government of an INDEPENDENT NATION.”

			Under the circumstances, said Hamilton, the wonder was that the government of this new nation had performed as well as it had. Five years after independence, the United States survived, despite the terrible trials of the continuing war against Britain. Yet it could have done better. “There have been many false steps, many chimerical projects and utopian speculations, in the management of our civil as well as of our military affairs.” Some of these were the natural outgrowth of the revolutionary spirit of the times. “An extreme jealousy of power is the attendant on all popular revolutions and has seldom been without its evils,” Hamilton said. “It is to this source we are to trace many of the fatal mistakes which have so deeply endangered the common cause, particularly that defect which will be the object of these remarks: A WANT OF POWER IN CONGRESS.”

			Hamilton observed that he wasn’t alone in believing Congress lacked powers the country required. Members of Congress themselves were comparing notes on what additional powers it required. Yet there was little agreement on what these powers should be, and in any case the states resisted ceding authority to Congress.

			The failure of reform could be tolerated no longer. “We have now had sufficient time for reflection and experience, as ample as unfortunate, to rectify our errors,” Hamilton said. “To persist in them becomes disgraceful and even criminal.” The experience of other nations and peoples boded ill for a continuance of America’s present course. “History is full of examples where, in contests for liberty, a jealousy of power has either defeated the attempts to recover or preserve it in the first instance, or has afterwards subverted it by clogging government with too great precautions for its felicity, or by leaving too wide a door for sedition and popular licentiousness.”

			In the first phase of any revolution, liberty was the priority, Hamilton asserted. But order must soon complement liberty, lest the revolution run astray. “As too much power leads to despotism, too little leads to anarchy, and both eventually to the ruin of the people.” Hamilton granted that the states, taken separately, still balanced liberty and order. “But this is not the case with respect to the FEDERAL GOVERNMENT.” Indeed, the very success of the states boded ill for their commitment to the common cause. “The ambition and local interests of the respective members will be constantly undermining and usurping upon its prerogatives till it comes to a dissolution, if a partial combination of some of the more powerful ones does not bring it to a more SPEEDY and VIOLENT END.”

			Hamilton developed his arguments in subsequent “Continentalist” essays published in the same New York paper. He parried concerns that a stronger central government would pose a danger to the states and their citizens. He conceded that fear of despotism was warranted in unitary republics, where a sovereign might indeed become too powerful for his constituents, but not in confederations. “In federal governments, where different states are represented in a general council, the danger is on the other side—that the members will be an overmatch for the common head, or in other words, that it will not have sufficient influence and authority to secure the obedience of the several parts of the confederacy.”

			In a federal system, the institutions of the central government were offset by the institutions of the individual members, Hamilton said. “Each member has a distinct sovereignty, makes and executes laws, imposes taxes, distributes justice, and exercises every other function of government. It has always within itself the means of revenue, and on an emergency can levy forces. If the common sovereign should meditate or attempt anything unfavourable to the general liberty, each member, having all the proper organs of power, can prepare for defence with celerity and vigour. Each can immediately sound the alarm to the others and enter into leagues for mutual protection.”

			Where other republican theorists looked to civic virtue to sustain the republic, Hamilton relied on self-interest. And the self-interests of the member states would keep the central government from overstepping. “From the plainest principles of human nature, two inferences are to be drawn, one, that each member of a political confederacy will be more disposed to advance its own authority upon the ruins of that of the confederacy than to make any improper concessions in its favour or support it in unreasonable pretensions; the other, that the subjects of each member will be more devoted in their attachments and obedience to their own particular governments than to that of the union.”

			This was a problem when common action was required. “The selfishness of every part will dispose each to believe that the public burthens are unequally apportioned and that itself is the victim,” Hamilton said. But it was also a safeguard against overstepping by the central government. “These, and other circumstances, will promote a disposition for abridging the authority of the federal government; and the ambition of men in office in each state will make them glad to encourage it.”

			Indeed, the greater danger lay in central weakness. Unchecked by federal authority, the ambitions of member states would surely produce trouble. “Political societies in close neighbourhood must either be strongly united under one government or there will infallibly exist emulations”—rivalries—“and quarrels,” Hamilton said. “This is in human nature, and we have no reason to think ourselves wiser or better than other men. Some of the larger states a small number of years hence will be in themselves populous, rich and powerful in all those circumstances calculated to inspire ambition and nourish ideas of separation and independence.” Although their true interest would be to preserve the union, they wouldn’t see it that way. “Their vanity and self-importance will be very likely to overpower that motive and make them seek to place themselves at the head of particular confederacies independent of the general one.” Disaster likely would follow. “A schism once introduced, competitions of boundary and rivalships of commerce will easily afford pretexts for war.”

			Already the jostling among states was occurring, the more telling for the context in which it took place. “In the midst of a war for our existence as a nation, in the midst of dangers too serious to be trifled with, some of the states have evaded or refused compliance with the demands of Congress in points of the greatest moment to the common safety,” Hamilton said. “If they act such a part at this perilous juncture, what are we to expect in a time of peace and security?”

			Hamilton specified six areas in which the powers of the central government should be expanded. It should have a monopoly on trade regulation, including the collection of import duties. It should be able to levy a tax on land, the principal form of property in America. It should be empowered to establish a capitation tax—also called a head tax or poll tax—on male citizens over the age of fifteen. It should receive title to unclaimed land in the states, for the purpose of sale or rent. It should be awarded a portion of the production from mines in the country. These five measures would contribute to the federal coffers. The sixth measure—the power of appointment of military and naval officers—would attach the ambitions of those officers to the central government.

			“The three first articles are of immediate necessity,” Hamilton said by way of explanation. “The three last would be of great present but of much greater future utility; the whole combined would give solidity and permanency to the union.” Money—revenue—was always essential. “The great defect of the confederation is that it gives the United States no property, or, in other words, no revenue,” Hamilton said. “And power without revenue in political society is a name.”

			Revenue made possible government credit, which was crucial to Hamilton’s schemes. Energetic governments borrowed against their future to fund activities in the present. “Credit supposes specific and permanent funds for the punctual payment of interest, with a moral certainty of a final redemption of the principal,” he wrote. Credit tied the wealthy to the government, creating the marriage of interests essential to the survival of any republic.

			

			—

			Events intruded on the elaboration of Hamilton’s argument. The most important of these was the victory of American and French forces over British forces at Yorktown in October 1781. Hamilton took an active part in the battle, commanding troops who seized an important British redoubt. The victory for the American side didn’t end the war, but it sufficiently discouraged the British that they suspended major operations in favor of peace talks. After several months of inaction, Hamilton resigned his military commission to prepare for the next chapter of his career. He crammed a legal education into six months of study and was admitted to the New York bar in the summer of 1782. At about the same time he was chosen as one of New York’s delegates to Congress, for the term to start in November of that year.

			He continued to publish his “Continentalist” essays. He focused on the need for Congress to regulate the trade of the states. Already the states were competing with each in trade, often favoring the enterprises of their own citizens over those of other states, thereby amplifying the animosities among the states. State control of trade deprived the national government of such duties as might be levied on imports from foreign countries. This latter point wasn’t a huge issue yet, in that the war had suppressed imports, but Hamilton hoped duties would become a mainstay of the American government.

			“The vesting Congress with the power of regulating trade ought to have been a principal object of the confederation for a variety of reasons,” he declared. “It is as necessary for the purposes of commerce as of revenue.” Some writers on government—David Hume, Adam Smith—contended that trade would regulate itself. “Such persons will imagine that there is no need of a common directing power,” Hamilton said. He wasn’t impressed by the Scotsmen’s argument for free trade. “It must be rejected by every man acquainted with commercial history. Commerce, like other things, has its fixed principles, according to which it must be regulated.”

			Hamilton adhered to the mercantilism against which Hume and Smith contended. “To preserve the balance of trade in favour of a nation ought to be a leading aim of its policy,” he said, stating the mercantilist case succinctly. A favorable balance of trade occurred when nations sold more to other nations than they purchased in return. In the process the favored nations accumulated stores of gold and silver, the mercantilists’ measure of trade policy.

			Trade was what fostered national power, in the view of Hamilton and the mercantilists. The British empire had been built on trade; even more so the Dutch empire, which lacked the great army and navy of Britain but competed successfully with Britain on trade. The French experience was particularly instructive for a new nation like the United States. “France was much later in commercial improvements, nor would her trade have been at this time in so prosperous a condition had it not been for the abilities and indefatigable endeavours of the great Colbert,” Hamilton said. “He laid the foundation of the French commerce and taught the way to his successors to enlarge and improve it. The establishment of the woolen manufacture in a kingdom where nature seemed to have denied the means is one among many proofs how much may be effected in favour of commerce by the attention and patronage of a wise administration. The number of useful edicts passed by Louis the 14th, and since his time, in spite of frequent interruptions from the jealous enmity of Great Britain, has advanced that of France to a degree which has excited the envy and astonishment of its neighbours.”

			Perhaps Hamilton already imagined himself an American Colbert. In any case, he thought someone should play that role, and it wouldn’t be an official of one of the states. “If the states had distinct interests, were unconnected with each other, their own governments would then be the proper and could be the only depositaries of such a power,” Hamilton said of the control of trade. “But as they are parts of a whole with a common interest in trade, as in other things, there ought to be a common direction in that as in all other matters.”

			As for the revenue prospects of trade, Hamilton deemed these crucial. “No mode can be so convenient as a source of revenue to the United States,” he said. Import taxes fell upon those most able to pay, namely the people wealthy enough to afford the imports. “It is therefore that mode which may be exercised by the federal government with least exception or disgust.”

			Managed well, trade policy would unite Americans, Hamilton said. Managed poorly, it would divide them, even destroy them as a single people. In this regard, trade reflected the broader issues at work in the politics of the nation. “It is too much characteristic of our national temper to be ingenious in finding out and magnifying the minutest disadvantages and to reject measures of evident utility,” he said. “Unless we can overcome this narrow disposition and learn to estimate measures by their general tendency, we shall never be a great or a happy people, if we remain a people at all.”

			

			—

			The final number of the “Continentalist” essays appeared on the sixth anniversary of the Declaration of Independence. By now it was clear that Britain would indeed recognize American independence, although details of the peace treaty remained to be determined. Hamilton was looking beyond the war, to a time when the centrifugal forces within the confederation would no longer be countered by the centripetal forces of the war.

			The latter forces must be replaced by bonds of abiding self-interest, Hamilton said. “We may preach till we are tired of the theme the necessity of disinterestedness in republics without making a single proselyte,” he said. Not virtue but interest was the driver of history, and it would be the driver of American history. Practical patriots must acknowledge this fact.

			Hamilton’s argument from interest now caused him to urge the creation of a class of federal officeholders spread among the several states. “The reason of allowing Congress to appoint its own officers of the customs, collectors of taxes, and military officers of every rank is to create in the interior of each state a mass of influence in favour of the federal government,” he said. The American union conceivably could be held together by force, over the wishes of some of the states. But force was blunt and off-putting. “It will be wise to obviate the necessity of it by interesting such a number of individuals in each state in support of the federal government as will be counterpoised to the ambition of others, and will make it difficult for them to unite the people in opposition to the just and necessary measures of the union.”

			Hamilton’s argument from interest didn’t lend itself naturally to an uplifting vision of human betterment. But its very practicality had a transcendence of its own. “There is something noble and magnificent in the perspective of a great federal republic closely linked in the pursuit of a common interest, tranquil and prosperous at home, respectable abroad,” he declared. And it was certainly better than the alternative. “There is something proportionably diminutive and contemptible in the prospect of a number of petty states with the appearance only of union, jarring, jealous and perverse, without any determined direction, fluctuating and unhappy at home, weak and insignificant by their dissentions in the eyes of other nations.”

			Americans faced a stark choice, Hamilton concluded. “Happy America! if those to whom thou hast entrusted the guardianship of thy infancy know how to provide for thy future repose; but miserable and undone if their negligence or ignorance permits the spirit of discord to erect her banners on the ruins of thy tranquility!”

		

	
		
		
			3

			The spirit of discord was rife among the soldiers of the Continental Army. Dissatisfaction in the ranks had already produced one spectacular mutiny, when more than a thousand soldiers from Pennsylvania in early 1781 revolted against their lack of pay and in the belief of some three-year men that their term of service had ended. British commander Henry Clinton tried to exploit the insurrection by offering full pay and pardons if they came over to the British side. George Washington was relieved when the Pennsylvanians scorned the offer, but he worried when they marched toward Philadelphia to compel redress of their grievances. The president of Pennsylvania, Joseph Reed, consented to meet them and discuss their complaints, even as their immediate commander, Anthony Wayne, tried to talk them down. A compromise was reached; some of the men were discharged while others were granted furloughs and paid a bonus to reenlist.

			This quelled the Pennsylvania outbreak, but the mutiny virus spread. Comparably aggrieved troops from New Jersey followed the Pennsylvania example and staged a revolt of their own. Washington was ready for this. He found loyal troops to throw against the new mutineers, and he executed their ringleaders.

			Even so, the larger problem persisted. Most of the soldiers were sincere patriots, but they had families to feed and futures to consider. For many, their pay was their families’ support, and though they themselves weren’t going hungry anymore, their wives and children sometimes were. The argument of the mutineers—that if the government wasn’t going to let them support their families while under arms, they would have to put down arms and find some other way—was irrefutable on moral grounds, whatever it boded for army discipline.

			The complaint of the soldier-creditors took another form in the spring of 1783. Washington had made his headquarters at Newburgh, New York, from which he could keep an eye on British forces in New York City while awaiting the news from Paris. Obviously the war was winding down, and the officers in Washington’s army feared they would be mustered out without having received the pay Congress had promised them. They worried that once scattered, they would never be paid.

			

			—

			Hamilton heard the rumblings of discontent and sought to exploit them. As a member of Congress he presumed to offer guidance to Washington, his former superior. “I take the liberty to suggest to you my ideas on some matters of delicacy and importance,” Hamilton wrote. “I view the present juncture as a very interesting”—worrisome—“one. I need not observe how far the temper and situation of the army make it so.” The financial condition of the government was dire. “There has scarcely been a period of the revolution which called more for wisdom and decision in Congress,” Hamilton said. But Congress was as hapless as ever. “We are a body not governed by reason or foresight.”

			Far from discouraging the army’s pressure on Congress, Hamilton seemed to welcome it. “If the war continues it would seem that the army must in June subsist itself to defend the country; if peace should take place it will subsist itself to procure justice to itself,” he told Washington. “It appears to be a prevailing opinion in the army that the disposition to recompence their services will cease with the necessity for them, and that if they once lay down their arms, they will part with the means of obtaining justice. It is to be lamented that appearances afford too much ground for their distrust.”

			Others were advising Washington to smash the rebellion. Not Hamilton. “It becomes a serious inquiry what will be the true line of policy,” he said. “The claims of the army urged with moderation but with firmness may operate on those weak minds”—in the country—“which are influenced by their apprehensions more than their judgments, so as to produce a concurrence in the measures which the exigencies of affairs demand.”

			This would be no easy task. “The difficulty will be to keep a complaining and suffering army within the bounds of moderation,” Hamilton said. He counseled Washington on how to find the balance. “It will be advisable not to discountenance their endeavours to procure redress, but rather by the intervention of confidential and prudent persons, to take the direction of them.” In other words, Washington should lead the mutiny, without showing his hand. “This will enable you in case of extremity to guide the torrent, and bring order, perhaps even good, out of confusion.”

			Hamilton was looking beyond the army and the impending mutiny to the broader issue of government reform, and he urged Washington to do the same. “The great desideratum at present is the establishment of general funds which alone can do justice to the creditors of the United States (of whom the army forms the most meritorious class), restore public credit and supply the future wants of government. This is the object of all men of sense; in this the influence of the army, properly directed, may cooperate.”

			

			—

			Washington had a high opinion of Hamilton’s talents but not of all his suggestions. The general had no desire to meddle in political affairs. “I shall pursue the same steady line of conduct which has governed me hitherto,” he replied. Hamilton and his colleagues in Congress, and their counterparts in the states, should do likewise. “The just claims of the army ought, and it is to be hoped will, have their weight with every sensible legislature in the Union.”

			Washington proceeded to shame the potential insurgents out of any thoughts of interfering in political affairs. “I was among the first who embarked in the cause of our common country,” he told a meeting of his officers. “I have never left your side one moment, but when called from you on public duty.” He had shared their trials and their triumphs; the army was always in his thoughts. “My heart has ever expanded with joy when I have heard its praises, and my indignation has arisen when the mouth of detraction has been opened against it.” The officers must not throw away the stellar reputation they had won, and in doing so imperil all they had fought for. “Let me conjure you, in the name of our common country, as you value your own sacred honor, as you respect the rights of humanity, and as you regard the military and national character of America, to express your utmost horror and detestation of the man who wishes, under any specious pretenses, to overturn the liberties of our country, and who wickedly attempts to open the flood gates of civil discord and deluge our rising empire in blood.”

			Hamilton, likewise chastened, beat a quick retreat. He assured Washington that an actual coup had been the farthest thing from his mind. “As to any combination of force, it would only be productive of the horrors of a civil war, might end in the ruin of the country and would certainly end in the ruin of the army,” he said.

			Yet the problems of the government remained. The issue of finance—in particular of debts owed to various creditors, including the troops—hung over everything else, and until this issue was resolved, nothing else could be resolved either. Hamilton tried to make Washington understand what had moved him to conspire in mutiny. “The question was not merely how to do justice to the creditors, but how to restore public credit,” he wrote. The creditors were demanding satisfaction, and Congress lacked the means to pay and the incentive to find the means. Hamilton hoped to enhance the incentive. “The necessity and discontents of the army presented themselves as a powerful engine.” He had been wrong to try to use the army to reform the government, he now acknowledged.

			Yet the government still needed reforming.

		

	
		
		
			Part II

			
				
				[image: ]

			Blessing or Curse?

		

	
		
		
			4

			James Madison had been a charter member of Virginia’s state legislature, elected to the general assembly in its first session following the Declaration of Independence. He advanced to the Continental Congress in 1780, as the war against Britain was approaching a climax, and he soon came to agree with the bad things Hamilton was saying about that body. “Among the various conjunctures of alarm and distress which have arisen in the course of the revolution, it is with pain I affirm to you, sir, that no one can be singled out more truly critical than the present,” Madison wrote from Philadelphia to Thomas Jefferson in March 1780. Jefferson was Madison’s neighbor in Virginia, with the former’s home, Monticello, lying less than thirty miles from the latter’s Montpelier. Jefferson was also a mentor to Madison, who had just turned twenty-nine. And Jefferson was governor of Virginia, elected the previous year. Jefferson felt the demands of the war as they manifested themselves to the states; Madison reported how things looked at the center.

			He listed the evils afflicting the government and hence the country. “Our army threatened with an immediate alternative of disbanding or living on free quarter,” he said. “The public treasury empty. Public credit exhausted, nay the private credit of purchasing agents employed, I am told, as far as it will bear. Congress complaining of the extortion of the people; the people of the improvidence of Congress, and the army of both.” Congress made decisions only with great difficulty, and those decisions were usually wrong. The states bickered with one another and with the central government. The collapse of credit caused a stagnation in trade.

			“These are the outlines of the true picture of our public situation,” Madison told Jefferson. “I leave it to your own imagination to fill them up. Believe me, sir, as things now stand, if the states do not vigorously proceed in collecting the old money and establishing funds for the credit of the new, that we are undone.” He hesitated to commit such a dire report to conveyance by post lest it fall into the hands of the British and cause them to press their advantage harder. “But I know of no better at present,” he told Jefferson, “and I conceive it to be absolutely necessary to be known to those who are most able and zealous to contribute to the public relief.”

			

			—

			Part of the problem with Congress was that for the first five years of its existence as a legislature of an independent country, it existed in a kind of netherworld. The states had written and ratified constitutions, giving their governments concrete republican form. But there was no constitution for the United States as a whole. The Articles of Confederation were approved by Congress in 1777 but not ratified until March 1781. During that time Congress made up powers and precedents as it went along. When individual states disapproved of decisions made by Congress, they ignored the decisions as unauthorized by any agreed-upon law.

			Madison and others hoped ratification of the Articles would eliminate or reduce the ambiguity about the powers of Congress. And so it did, but in the wrong direction. Before ratification, Congress was like the British Parliament, guided not by a written constitution but by norms and precedents. Creative lawmakers could construe those precedents as they chose. Ratification of the Articles reduced this scope for maneuver, by specifying the powers of Congress. And the first of the substantive articles strictly forbade overstepping. “Each State retains its sovereignty, freedom, and independence, and every power, jurisdiction, and right, which is not by this confederation, expressly delegated to the United States, in Congress assembled,” the article declared.

			The seventh article described how money was to be raised. “All charges of war, and all other expenses that shall be incurred for the common defense or general welfare, and allowed by the United States in Congress assembled, shall be defrayed out of a common treasury, which shall be supplied by the several States in proportion to the value of all land within each State,” the article said. “The taxes for paying that proportion shall be laid and levied by the authority and direction of the legislatures of the several States.” Thus Congress would determine how much in taxes each state should pay, and then the states would collect the taxes and remit them to the central government.

			Except that the states did not collect the taxes so determined. And the Articles provided no mechanism to make them do so.

			Madison sought to repair this deficiency. He proposed employing force against deadbeat states. There was no other option, he told Jefferson. “The necessity of arming Congress with coercive powers arises from the shameful deficiency of some of the states which are most capable of yielding their apportioned supplies, and the military exactions to which others already exhausted by the enemy and our own troops are in consequence exposed,” Madison said. “Without such powers too in the general government, the whole confederacy may be insulted and the most salutary measures frustrated by the most inconsiderable state in the Union.” He cited an example: “At a time when all the other states were submitting to the loss and inconveniency of an embargo on their exports, Delaware absolutely declined coming into the measure, and not only defeated the general object of it, but enriched herself at the expence of those who did their duty.”

			What mode should the compulsion take? Nothing less than military force would suffice, Madison said. Tactically, troops would be easy to use. “As long as there is a regular army on foot, a small detachment from it, acting under civil authority, would at any time render a voluntary contribution of supplies due from a state an eligible alternative.” And warships might blockade the coast. “The situation of most of the states is such that two or three vessels of force employed against their trade will make it their interest to yield prompt obedience to all just requisitions on them.”

			Moreover, a navy accustomed to enforcing revenue collection could be employed as a general peacekeeping force. “If a naval armament was considered as the proper instrument of general government, it would be both preserved in a respectable state in time of peace, and it would be an object to man it with citizens taken in due proportions from every state. A navy so formed and under the orders of the general council of the states would not only be a guard against aggression and insults from abroad, but without it what is to protect the southern states for many years to come against the insults and aggressions of their northern brethren?”

			Madison proceeded to draft an amendment to the Articles of Confederation embodying his recommendation. His point of departure was the thirteenth and final article, which declared “Every State shall abide by the determination of the United States, in Congress assembled, on all questions which by this confederation are submitted to them. And the articles of this confederation shall be inviolably observed by every State.” After a long whereas paragraph drawing attention to this injunction, Madison’s amendment proposed that in the event any state or states failed to meet their obligations, “the said United States in Congress assembled are fully authorised to employ the force of the United States as well by sea as by land to compel such State or States to fulfill their federal engagements.”

			

			—

			Madison’s amendment fell dead from his pen. The thirteenth article required that any “alteration” in the Articles receive the consent of all the states, and there was no chance that states already resisting the requisition authority of Congress would give that body the power to coerce them by military means. Madison’s timing was particularly bad. The fighting against the British was approaching a climax; at a moment when all ships and troops were required for that struggle, it was impossible to imagine any being diverted to operations against any of the states. And supposing the war ended in victory, the last thing Americans wanted to consider was the use of military force among themselves.

			Not only did Congress not agree to Madison’s amendment, it failed to agree to almost anything during this period. The Articles of Confederation were the stepchild of American politics, conceived in haste and nearly forgotten during the four years required for ratification. State politics were more important in most Americans’ thinking. Often Congress had difficulty even gathering a quorum. The problem grew after the victory at Yorktown, which relieved the pressure on the states to act together in the common war effort.

			The ambiguous language of the Articles contributed to the paralysis. The ninth article specified that bills on big issues could not be approved “unless nine States assent to the same.” This was straightforward: on important matters, a supermajority was required. The article went on to say “Nor shall a question on any other point, excepting for adjourning from day to day, be determined unless by a majority of the United States in Congress assembled.” Did this mean a majority of the United States, namely seven states? Or did it mean a majority of those states present—“in Congress assembled”? If the former, then in those cases where some state delegations did not show up, the seven-state requirement became a supermajority requirement. And this could seriously hamper the business of Congress.

			Which is indeed what happened. “As it is a rule observed since the Confederation was completed that seven votes are requisite in every question,” Madison reported to Jefferson in November 1781, “and there are seldom more than 7, 8, 9 or 10 states present, even the opinion of a majority of Congress is a very different thing from a constitutional vote.”

		

	
		
		
			5

			Although Alexander Hamilton was willing to forget about the army as a driver of reform of Congress, the army wasn’t ready to forget about Hamilton and Congress. The legislature, seeing no reason to subsist soldiers who weren’t fighting, debated whether to discharge them or furlough them. A discharge would be more definitive, but it might come to seem hasty if an eleventh-hour snag prevented approval of the final peace treaty and hostilities resumed. So Congress voted for furloughs, during which the troops would feed and house themselves, presumably at their homes.

			But not all the troops wanted to be furloughed. In straits themselves, they liked being fed and housed by the government. And they suspected that Congress reasoned that once furloughed and dispersed, they would be less likely to renew pressure on Congress to be paid their arrears.

			A band of soldiers stationed at Lancaster, Pennsylvania, sixty miles west of Philadelphia, took matters into their own hands. “A detachment of about eighty mutineers are on their way from Lancaster to this place,” Hamilton wrote to William Jackson in June 1783. Hamilton was on the committee of Congress tasked with the issue of army pay, and Jackson was the assistant secretary of war. “You will please to proceed to meet them and to endeavour by every prudent method to engage them to return to the post they have left,” Hamilton directed Jackson.

			While Jackson was pondering where prudence lay in the matter, the mutineers approached Philadelphia in numbers swelling as they went. Congress grew alarmed and called for protection to the government of Pennsylvania, whose quarters—the Pennsylvania statehouse—it shared. James Madison was on the same committee as Hamilton, and he described the events. “The mutinous soldiers presented themselves, drawn up in the street before the State House where Congress had first assembled,” Madison recorded. “The Executive Council of the State, sitting under the same roof, was called on for the proper interposition. President Dickinson”—John Dickinson, a drafter of the Articles of Confederation, now chief executive of Pennsylvania—“came in and explained the difficulty under actual circumstances of bringing out the militia of the place for the suppression of the mutiny. He thought that without some outrages on persons or property the temper of the militia could not be relied on.” The Pennsylvania militia sympathized with the mutineers; Dickinson worried that if ordered to suppress the mutiny, the militiamen might join it instead.

			Hamilton, Madison and the other members of Congress concluded that Continental Army soldiers would be needed to put down the rebellion. “General St. Clair”—Arthur St. Clair, who had served with Washington in the victory at Yorktown—“then in Philadelphia, was sent for, and desired to use his interposition in order to prevail on the troops to return to the barracks,” Madison wrote. “His report gave no encouragement.” St. Clair explained that there weren’t sufficient numbers of loyal army troops nearby.

			“In this posture of things it was proposed by Mr. Izard”—Ralph Izard
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