
		
			
				[image: Cover for A Case for the American People]
			

		

	
		
		
			
			
				
					[image: Book Title, A Case for the American People, Subtitle, The United States v. Donald J. Trump, Author, Crown, Imprint, Crown]
				

			

		

	
		
		
			
			Copyright © 2020 by Norman L. Eisen

			All rights reserved.

			Published in the United States by Crown, an imprint of Random House, a division of Penguin Random House LLC, New York.

			CROWN and the Crown colophon are registered trademarks of Penguin Random House LLC.

			Hardback ISBN 9780593238431

			Ebook ISBN 9780593238448

			crownpublishing.com

			Book design by Susan Turner, adapted for ebook

			Cover design: Christopher Brand

			ep_prh_5.5.0_c0_r0

		

	
		
			Contents

			
				Cover

				Title Page

				Copyright

				Epigraph

			

			
				Opening Statement

			

			
				Chapter One: The Illegal President

			

			
				Chapter Two: Bring It On

			

			
				Chapter Three: Spin Class

			

			
				Chapter Four: Mueller Time

			

			
				Chapter Five: The Highest of High Crimes

			

			
				Chapter Six: A Whistle Is Blown

			

			
				Chapter Seven: The Pendulum Swings

			

			
				Chapter Eight: “If This Is Not Impeachable…”

			

			
				Chapter Nine: Uncivil War

			

			
				Chapter Ten: Bolton’s Bombshell

			

			
				Chapter Eleven: Trial Magic

			

			
				Chapter Twelve: “An Inescapable Conviction”

			

			
				Closing Argument

			

			
				Dedication

				Acknowledgments

				Also by Norman Eisen

				About the Author

			

		

	
		
		
			
			This is the lesson: never give in, never give in, never, never, never, never—in nothing, great or small, large or petty—never give in except to convictions of honour and good sense.

				—WINSTON CHURCHILL

			

		

	
		
		
			
			Opening Statement

			I HAVE A CASE FOR THE American people. It is to deliver the ultimate verdict on the high crimes and misdemeanors of Donald J. Trump. You are the witnesses, the victims, and—most important—the judges and jury. Only you can stop him—or allow his high-crime spree to continue. All other remedies available under our constitutional system have been tried. Some have worked, some have failed, and now the final judgment is up to you.

			I ought to know. For over three years now I have been pursuing President Trump for his offenses against the law. First as one of Trump’s frequent litigation adversaries, involved in almost three hundred legal matters opened against him, his administration, or his allies. Then as special counsel to the House Judiciary Committee for an entire year of intense activity that culminated in my sitting on the floor of the House and then of the Senate as those two awesome chambers—the most powerful legislature in the world—debated and adjudicated the articles of impeachment.

			Indeed, I helped lead the writing of those articles. I was the first staff member to begin drafting them, the last to approve final edits, and involved at every stage in between. They revealed, and the trial proved, that the president’s shocking behavior toward Ukraine and his political opponents was part of a long-running, ongoing pattern of Trump’s abusing his power and then covering that up. The articles showed that the president has violated the public interest to further his selfish personal and political gain for years, without regard for how it would hurt each of you and our country. Most urgently, the articles made it clear that when the next crisis came—as we warned it would—he would repeat the pattern of abuse and cover-up, to all of our peril.

			
			Despite alerting American institutions to the misconduct of the president, and despite some other successes along the way, our collective efforts have thus far fallen short of removing Trump. Federal and state prosecutors have not ultimately stopped him. Nor have the courts. And Congress has not halted him. As a result, the crises rage on. This is why I’m appealing directly to the highest adjudicating body in our democracy. You, the people.

			From a number of angles, I have helped rain down legal, political, and public pressure on the president, exposing his misdeeds. These blows would have driven a lesser offender to apologize, recant, and perhaps even resign. Instead, President Trump repeatedly did what he has always done, since the beginning of his career: dodge, deny, and degrade the rule of law. As a result, over the course of my year as special counsel, I contemplated a vast array of impeachment articles. All of them displayed, and were intended to disrupt, Trump’s cycle of abusive, obstructive, and criminal misconduct. Within the Judiciary Committee, we maintained a secret running indictment: ten articles of impeachment in all. Ten articles, not two, ladies and gentlemen of the jury. Every one of them will be revealed and explained, for the first time, in the trial that awaits you in these pages. They would have been sufficient to end Trump’s presidency in a normal world. The two articles that made it to judgment in the Senate certainly should have been. But ours is no normal world, and Trump is no ordinary criminal.

			Our president’s offenses unquestionably include “high Crimes and Misdemeanors” under our Constitution. Abuse of power in pressuring foreign governments to investigate his U.S. political opponents. Obstruction of justice and of Congress, making true his pledge to “fight all the subpoenas.” Both the abuse and the obstruction are of a kind we have never seen before in American history. They are paired with other corruption, from offering hush money to mistresses to aid his campaign to the acceptance of forbidden foreign and domestic emoluments after he won. Abuse, obstruction, corruption: Trump has violated the law at a rate and scale unimagined by our founders, such as Franklin, Madison, and Jefferson, all of whom must be spinning with outrage in their tombs.

			
			Ladies and gentlemen of the jury, I will guide you through the unvarnished story of the president’s crimes and their prosecution. Along the way, we will go backstage for a full year of impeachment efforts, starting in February 2019 and ending twelve months later with the conclusion of the Senate impeachment trial. If you have been following this tale, you may be wondering what essential evidence and which elements have evaded the American collective consciousness, including because they were blurred in the chaos. The portrait reflected in conventional wisdom and the media is lacking in crucial features—ones that yield new insights into the repeated strategy, defenses, and tactics used by our president and his often-felonious cohorts.

			As we go through this impeachment year together, you will be able to see his pattern of misconduct from a fresh angle, and be better able to trace the through line of Trump’s life, candidacy, and presidency: his radical selfishness and assault on our national interest. He asserts his will and then manages the outcome—immorally, illegally, repeatedly.

			These revelations foreshadow the dangerous, even deadly moves he has made since the impeachment and trial, is making as you read this, and will continue to make in the months leading up to the election. The president’s response to COVID-19 follows a pattern of abuse and obstruction similar to the one that got him impeached. He is yet again putting his own personal and political interests first in his response to the pandemic—not America First, but Trump First. The same propensity for quid pro quos that led to his 2016 statement to Russia that “you will probably be rewarded mightily,” or his 2019 one to Ukraine to “do us a favor though,” has characterized his treatment of governors seeking aid in the current crisis: “If we do that, we will have to get something for it.” The president’s obstruction continues, too. The nonstop flow of lies, the attacks on inspectors general and whistleblowers, the refusal to cooperate with congressional investigators—it is all of a piece, only now it has turned deadly. We warned of exactly this during the president’s impeachment and trial. It will not only continue; it will get worse, unless you stop him.

			
			Some of you may be skeptical. You may think I am being too extreme. I understand your position. I too once urged that people keep an open mind regarding the Trump presidency. I even went as far as assisting his presidential transition, starting before he was elected. I was prepared to play a role in easing him into his presidency. I have dined with the president. I am acquainted with his daughter and son-in-law and many of those around him. I once hoped, sincerely, that Trump could be an ethical president. I learned better. I later held on to the desperate, optimistic belief that Trump’s behavior would change, or that his systematic, reckless wrongdoing could be curbed. I now know that, too, to be false.

			I will explain why I believe this so you can make your own decision. If, after you weigh the case, you agree that he is guilty, you have the power to bring this illicit cycle to a halt. He will not change. His crime spree will continue unless we, as a nation, get in his way. All of you, and you alone, can stop him. So now my optimism lies with the American people.

			For those of you who might not have followed the barrage of headlines, who long ago threw up your hands, or who perhaps sense that the president is a bad guy but do not believe there is anything new to learn or anything to be done, welcome. I ask you to keep an open mind as we revisit proof of wrongdoing that has eluded sustained public attention in the dizzying stream of events. The danger we are facing is unprecedented and more terrifying than has been acknowledged. It affects every one of us. As you are reading this, the cancer of Trump’s presidency is metastasizing throughout America and indeed our world. I beseech you not to underestimate its power, for unless something is done, its consequences will be felt for generations.

			
			What follows is the evidence required for you, the ultimate judges and jury, to render a decisive verdict come November. This fight is not over. Change remains within our grasp, and we have the ability, and the duty, to hold the president accountable. Even with the last chapter unwritten, what follows is the story of our time, shaped by villains and heroes of all varieties who have ushered this nation through waves of crushing disappointment and surges of genuine triumph and vindication.

			Each one of you is a participant in that story. The last chapter is yours to write; the verdict remains in the balance. Your decision will be made in November 2020, in the ultimate impeachment trial of Donald J. Trump.
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			ELECTION DAY, NOVEMBER 8, 2016, 11:45 P.M. I kept one eye on our television, the returns growing ever larger for Donald Trump as I attempted to comfort my disconsolate college professor wife and our weeping fifteen-year-old climate-change-obsessed daughter. Periodically, I refreshed the screen of my phone. Earlier the New York Times election prediction needle had swung wildly between Clinton and Trump, like a broken compass. Now it remained firmly and deeply in the Republican red.

			One part of me felt sick. As the former Obama ethics czar, how could I not? From 2009 to 2011, I had served as White House special counsel for ethics and government reform. I had earned the moniker Mr. No, helping to make integrity a hallmark of the Obama years and to deliver what experts called the most scandal-free administration in modern history. Trump threatened the opposite. Financial, sexual, and political scandals, including welcoming Russian attacks on our election, marred his career and campaign. Now it looked as if he were going to be elected.

			But it was not only dismay I felt as I tucked my daughter into bed, kissing her forehead, and then said good night to my wife, telling her that everything would work out. I had a secret as I exited the bedroom, walked through our darkened home, returned to the living room, and flipped open my laptop, the television silently flickering in front of me. I doubled-clicked to open a document: Draft Presidential Ethics Order.

			
			I was doing my part to help Donald Trump prepare to take the reins of our government, and side by side with my sadness I felt some measure of hope that he might do a good job.

			

			—

			IT MIGHT SEEM hypocritical that, despite my misgivings about Trump, I was secretly helping his presidential transition and potential administration with government ethics and compliance. If I had noted and even sounded an alarm bell on his risk factors, why would I help? Because he would be the president of all of us, including my family. I am also—as my wife says—a desperate optimist.

			I had worked on two tracks after the Republican Party nominated Trump that summer of 2016. On one, I spoke out vociferously about the ethical quagmire a Trump presidency could present. To do so, I partnered with my Republican ethics counterpart, Richard Painter. The gray-haired law professor was an East Coast WASP with Harvard and Yale degrees who had served as President George W. Bush’s ethics counsel from 2005 to 2007. He was as tightly laced as I was expressive. He had a deadpan sense of humor, was careful not to smile unless absolutely necessary, and never under any circumstances to grin. But whatever our stylistic and political differences, we were equally alarmed by Trump’s ethics—above all, that he had failed to commit to fully divesting from his multiple businesses, were he elected. He proposed handing over his companies to his children, but that was not enough. On TV, on radio, and in print, Painter and I explained why not. As long as Trump’s profits landed in his pockets, his potential for conflicts was astronomical. If elected, he would have to sell his interests and put the proceeds in a blind trust—one where he wouldn’t know how the trustee managed them. That was just one of many things Trump would be required to do to govern ethically (along with releasing his tax returns, making transparent with whom he was doing business).

			
			The press was surprisingly resistant to investigating these concerns. The story of the age of Trump is the story of how our institutions have fared, and none has been more important than the media. But that does not mean their record is unblemished. Reporter after reporter called me that fall, but usually to talk about Clinton’s emails, family foundation, or other potential ethics issues. My wife, Lindsay, often heard me say, “But what about Trump?” Only to be told variations of “Trump? Oh, we’ll call you back about that if he wins.”

			They seemed to discount that possibility. I was not as sanguine. So while I was publicly voicing my apprehension about Trump’s business affairs, I was privately doing what I could to ameliorate them. Starting in midsummer, I was part of a series of meetings with representatives of both Clinton’s and Trump’s presidential transitions. We gathered in an office building in downtown D.C., sitting around a large square table with government experts from both Democratic and Republican administrations. Governor Chris Christie of New Jersey was running the Trump transition in the event of his victory in November and had put together a competent team of professionals, including the former chairman of his campaign, the New Jersey lawyer Bill Palatucci. Bill was a burly, none-too-gentle survivor of New Jersey’s brutal political scene. But he and his colleagues had federal and state experience and seemed to listen attentively and to ask questions as incisive as those asked by the Clinton transition representatives.

			Painter and I decided that we would work quietly with a small group of other ethics experts to devise improvements to the Obama ethics program, then offer them to a President Trump (if elected) to sign into law, just as Obama had done. We made our efforts known to my new friends on the Trump transition team. The upshot: I was invited to meet privately with Palatucci in October to discuss our new and improved ethics plan. I hope you will not think less of me for believing that ethical progress was possible in a Trump presidency. But I did. Trump had said his children would take over the management of his companies while he was serving as president. As vague as that commitment was, I thought that with a bipartisan nudge from Painter and me he really might cut himself off from the Trump Organization and its profits and otherwise put some distance between himself and his scandalous past should he secure the presidency.

			
			It was a strange experience to visit the Trump transition headquarters on October 20, 2016. The office was on the upper floor of a nondescript building a block away from the White House. Remembering the frenzied, excited activity of the Obama transition, I was taken aback when the elevator doors dinged open and we stepped into a hushed atmosphere, with very few people on the premises and mostly empty offices and cubicles. Were we on the right floor? I was accompanied by two other ethicists, one of whom whispered to me, “I guess they don’t think they are really going to have a transition.” Like the reporters I had spoken to, the transition team itself was doubtful about a Trump presidency.

			Palatucci welcomed us into his spacious quarters, where he razzed me Jersey-style about some controversial ethics exceptions I made under Obama and I gave it right back to him about Governor Christie, but the back-and-forth was good-natured. We quickly got down to a serious, detailed conversation about why our revision to the federal ethics regime was an improvement. The meeting was cordial and comprehensive, giving me every reason to believe that the transition team took our proposal seriously. The seemingly shared desire for improvement would give me that chaser of hope to follow my shot of horror on election night.

			After Trump won the election, I doubled down on my optimism. I reached out to Steve Bannon’s ethics guru (yes, he had one), Peter Schweizer. The resident Breitbart muckraker was the author of Clinton Cash, a purported exposé of the Clinton family. That November and December, I negotiated a package of ethics proposals that Peter and I jointly endorsed and published in The Washington Post. They included the improved version of the Obama ethics plan that I had pitched to the transition team, and Schweizer also joined the call for Trump to divest his businesses into a blind trust, as Painter and I had insisted upon for months. With Schweizer and (I hoped) Bannon having endorsed the plan, I greeted the New Year thinking we might have a real influence on Trump’s governance. Lindsay was a bit glum as we raised a glass of champagne to toast January 1, 2017, but I allowed myself some effervescence of hope as the bubbles tickled my tongue.

			

			—

			
			MY ABRUPT COLLISION with reality occurred a week and a half later, on January 11, as I watched Trump’s first press conference as president-elect. All morning, Painter and I fielded calls from reporters, who kept telling us that Trump was going to announce his intention to keep his businesses. Still, I found myself floored as I tuned in and heard Trump announce his intent. He pointed to the heaps of files on the tables in front of him, said they contained documentation for transferring his businesses to his family, and explained that the form of transferring control would be in a “trust,” before brashly declaring,

			
				I have a no-conflict situation because I’m president.

				My two sons…They are going to be running it in a very professional manner. They’re not going to discuss it with me.

			

			Wait—he what? This was all wrong. No president had ever done anything like this. The others had sold their businesses and put their interests in a blind trust (or the equivalent) so they would not know about their investments or sources of income. Trump’s plan of handing day-to-day control to his sons meant that he would keep his interest in his businesses, keep the profits, and invite in a world of conflicts. Technically, it was a trust, but it bore no resemblance whatsoever to the blind trusts that presidents before him had used. It was the opposite: a seeing-eye trust.

			
			Even worse, what Trump was proposing was unconstitutional. The emoluments clauses of the Constitution state that a president cannot accept anything of value from foreign or even local U.S. governments (other than his salary and routine benefits available to all, like Social Security). Our founders included those protections because they were worried about the conflicts that foreign and domestic government payments could create for a president. They were obsessed with historical examples like the British king Charles II, who was funded by the French king Louis XIV, with corresponding damaging effects on British policy. Through his businesses, Trump would have such payments pouring into his pocket every day. What was he talking about: the president cannot have a conflict of interest? On the contrary, Trump was about to have the mother of them all.

			Reporters started calling Richard and me for comment before the press conference even ended. I was certain they would see it as we did: an abomination. To my dismay, however, some of our nation’s most sophisticated journalists were already falling for Trump’s inaccuracies. One extremely skeptical, razor-sharp reporter with whom I had worked for years argued with me: “What’s the problem here, Norm? He said that he’s handing over control and he’s setting up a trust…Why is that not good enough?” It’s an insufficient safeguard! I explained. He would personally benefit from his companies’ business, have conflicts up the wazoo, and unconstitutional ones to boot. That was why no other American president had done this. It was the realization of our founders’ worst fear: Trump’s plan would enable governments, both foreign and domestic, to use the president’s wallet to influence him.

			This reporter and others that day shocked me by replying, “Well, isn’t that what the American people voted for?”

			“No,” I said. “No! He told the American people he was going to separate from his businesses.” This was a flimflam show. When reason failed, I attempted humor: “It’s Three Card emolu-Monte!” I exclaimed. None of them, however, seemed to understand.

			
			I paused for a moment to take stock. Like a basic code illuminating within a matrix, the simple, terrifying pattern of Trump’s illegality crystallized in my mind. There I was, fending off reporters and begging them not to fall for it, without fully appreciating that for far too long I had fallen for it. Part of my vehemence with the reporters sprang from the reality that I was talking to myself.

			What a fool I had been to believe that I could somehow usher this president inside any ethical boundaries. To help me navigate the era of Trump, I sometimes reminded myself that in World War II, FDR and Churchill had gone so far as to partner with Stalin. (Unfortunately, I had thought too little about how Stalin had come to abuse their trust.) My penchant for finding compromise—the trait that had enabled me to thrive in a bipartisan way in Washington for almost three decades—had led me astray. That press conference was the moment when my hope for the Trump presidency was lost. There would be no partnering with Donald Trump.

			But I had little time to dwell on that. Painter and I could tell we were losing the battle with the press. Their opinions, and Trump’s narrative, were already gaining widespread acceptance. Conventional wisdom sets quickly. If the media sounded the theme that what Trump was doing was okay, we would have to live with it for the next four years.

			I swung into action, calling the one person I could think of who could explode the narrative before it hardened into concrete. He was the man who was about to become Trump’s most senior career ethics official, the head of the Office of Government Ethics (OGE), Walter Shaub. If he spoke out, it could make a difference, but it also might destroy him.

			

			—

			WALT HAD DEDICATED his life’s work to making sure our government functioned smoothly and effectively for the benefit of all Americans. He had gone to the Office of Government Ethics as a mid-level staffer, worked his way up through the ranks, earned a series of important appointments, and became the head of the office in 2013. OGE has always been rigorously nonpartisan, and Shaub had worked brilliantly with both Painter when he was Bush’s ethics adviser and me when I filled the ethics czar role for Obama. (Our jobs differed from Walt’s, in that we were political appointees serving in the White House, whereas he was a career expert, working from an outside agency.)

			
			Walt picked up immediately when I called. To his credit, he was equally stunned by what he had just seen. Because he was already privy to all kinds of information in his government job, he was careful with his words—confining himself only to commenting on what was public. But he felt compelled to express horror about Trump’s admission and showed a moral clarity that was a breeze of fresh air compared with Trump’s blast of swamp gas. He too had just come to the realization that Trump was not going off the rails; instead, Trump believed that there were no rails.

			“Norm, this is unethical. What we just saw in that press conference is just plain wrong. I’m not going to stand for it.” That was it. If the government’s chief independent career ethicist, who was about to be working for Trump, condemned his future boss, the narrative would be transformed. He needed to be heard publicly as soon as possible. I seized the moment.

			“Let’s do a press conference. It will be a bipartisan one. We’ll have Painter and me flanking you and we’ll allow you to speak out.” I had no idea if we could pull it together, but I kept talking: “Just give us a couple hours, Walt, we will find a venue, and we’ll have a press conference later today.” We needed to counter Trump before the next day’s papers.

			Without skipping a beat, he responded, “Just tell me when to be there.”

			I called Richard, who agreed that we needed to make a statement—not just a statement, but a knockout punch. The two of us launched a furious onslaught, reaching out to everyone we knew. The president’s gaslighting had become a five-alarm fire. We scrambled to book a room, recruiting as many reporters as possible, and managed to pull together a full press conference.

			
			At 4:00 P.M. that day—in time for reporters to make their filing deadlines—this courageous official, the most senior sitting authority on ethics in the U.S. government, explained to the American public (while flanked by the Bush and Obama ethics gurus) that what had just happened was flat-out wrong.

			After a brief introduction from Painter and me, he began, “I wish circumstances were different and I didn’t feel the need to make public remarks today. You don’t hear about ethics when things are going well. We’ve been hearing a lot about ethics lately. I need to talk about ethics today because the plan the president has announced doesn’t meet the standards that his nominees are meeting, and that every president in the last four decades has met.” What Shaub said was as straightforward as the president’s plan was crooked. He expressed a genuine desire to help Trump reach an understanding of and abide by an ethically sound plan. He went on to emphasize that the notion of handing his businesses off to his sons was simply “meaningless from a conflict-of-interest perspective.”

			He succeeded in transforming the news of the day. Instead of the narrative being a president-elect saying that his conduct was perfectly legal, the headline was that Trump’s own government had rejected his conflicts and emoluments as unethical. In story after story, the narrative flipped. The same reporters who were preparing accounts of a reasonably adequate press conference instead wrote about the controversy and Shaub’s immediate blowback. Every major paper included Shaub’s denunciation of his incoming boss. The New York Times headlined with “It ‘Falls Short in Every Respect’: Ethics Experts Pan Trump’s Conflicts Plan,” while The Wall Street Journal and The Washington Post led with “Government Ethics Chief Says Trump’s Conflict-of-Interest Plan Isn’t Good Enough” and “Federal Ethics Chief Blasts Trump’s Plan to Break from Businesses, Calling It ‘Meaningless,’ ” respectively.

			
			Today I know that there was never any chance that Trump was going to give up his emoluments. I did not realize how debased he was. We still cannot be certain what the depths are with Trump, as his former personal lawyer and fixer, among many others, would later warn me. That is why I am appealing to you, the American people, to check him. Everybody has the opportunity to be a patriot. I am arguing this case to you because I believe the brake to be in your hands, and in your hands alone.

			

			—

			ON THE NIGHT of January 11, once I had a moment to catch my breath following Shaub’s press conference, I realized what I had overlooked about Trump. It was his pattern, one that was brought into sharp relief by that day’s events. As I scanned the details of Trump’s life from a fresh perspective, the blinders about what lay ahead were torn from my eyes. He had abused the law, then covered it up through confusion and spectacle for decades. In 1973, just shy of half a century ago, the Department of Justice (DOJ) alleged that Trump’s family business was denying apartments to black tenants, and charged the company with racial discrimination. Despite the profuse evidence, the twenty-seven-year-old president of the company, Donald Trump, responded that the charges “are absolutely ridiculous. We never have discriminated, and we never would. There have been a number of local actions against us, and we’ve won them all.” They retained the notorious alley-fighter Roy Cohn to assist in the case, and ultimately reached a settlement. Trump Management later noted that there had been no admission of guilt in the agreement. And Trump said he was satisfied that the law would not require his company to accept the applications of persons on welfare, unless they were as qualified as other tenants. This pattern of misconduct, cover-up, and denial spanned Trump’s entire career. He consorted with mobsters, refused to pay debts, and created phony organizations to place ads that blocked the construction of casinos that might compete with his operations in Atlantic City (though his went bankrupt). He faced a series of litigated fraud suits, like the Trump University case that he settled on the eve of his inauguration, in addition to myriad allegations of personal harassment. Every time, in the face of overwhelming wrongdoing, he found somebody else to blame and obfuscated his own misconduct, settling when he had to and moving on to the next rip-off. What had I been thinking in believing that he would change?

			
			I realized now that he would repeat this pattern as president. He had started with the emoluments; it was anyone’s guess what law he might violate next. I knew that as soon as he removed his hand from the Bible and finished taking his oath of office, he would be committing a grave constitutional violation. His flimsy cover-up methods had already been put on full display with the piles of folders he had by his side for his first presidential performance routine, purportedly as “some of the many documents I’ve signed turning over complete and total control to my sons.” He did not, however, display the documents, and commentators speculated that the folders were full of blank sheets of paper. He was a sham, and we had just witnessed the launch of his next cycle of misconduct.

			The frequency and consistency of his questionable acts are another part of the strategy. One forgets about what happened yesterday, what happened last month, or what happened three years ago, because every day delivers a fresh batch of horrific or offensive behavior with which we must contend. He keeps the rotation going; it is a key feature of his modus operandi: to perpetually obscure our vision with successive bursts of scandal and incessant public commentary, or worse. Every headline announcing his latest misstep further blinds us. He engineers a system overload.

			That night, after our daughter had gone to bed, Lindsay and I stayed up late talking. She asked me if I had lost hope. I admitted I had—but only in Trump. Not in our institutions. Keeping him in check was going to be harder than I thought. But if Trump would not voluntarily give up his emoluments, I had an idea on how to make him.

			

			—

			
			IT IS AS true in politics as in any other human endeavor: if you want to get something done, you need alliances, from both within your own party and across the aisle. In that spirit of bipartisanship, Richard Painter agreed to join the board of Citizens for Responsibility and Ethics in Washington (CREW), the government watchdog group that I had founded years before and recently rejoined. Together with our executive director, Noah Bookbinder, we limbered up to hold the president accountable. A Stanford Law grad and former corruption prosecutor, Noah was slight, with an amiable affect that concealed a relentless hunger for justice. On the wall of his office was a poster of his favorite band, their name offering an apt title for our plans: the Clash.

			The moment after Trump was sworn in on Friday, January 20, we filed a complaint with the General Services Administration targeting ground zero of Trump’s illegal emoluments: his D.C. hotel, a magnet for foreign and domestic government spending. The lease provided that no party could hold a government position. Trump was now in violation of the lease, and we demanded it be canceled under federal law. Three days later, on Monday, Trump’s first actual workday in office, we followed that up with a second sally. This time we sued Trump in federal court in Manhattan over his acceptance of emoluments. Noah and I put together a dream team to work on the litigation, including America’s leading constitutional scholar, Larry Tribe.

			We didn’t stop there. Those were merely the first two of a deluge of almost three hundred legal matters that CREW opened during my return as board chair. We lodged criminal complaints against the president and those around him. We filed ethics charges, Freedom of Information Act requests, regulatory complaints—every arrow in the litigation quiver. Our docket alone could have been a law school curriculum. If Trump was going to deploy a system overload strategy, then we would match him blow for blow. That included a second emoluments case, this one working with the State of Maryland and the District of Columbia, whose attorneys general, Brian Frosh and Karl Racine, stepped up to oppose the president’s unconstitutional acts.

			
			We also linked arms with other groups who were determined to use the rule of law to rein in this lawless president. This de facto legal department of the Resistance started conferring soon after the inauguration, with calls at noon every Friday and more often when needed. As Trump’s offenses escalated by the day and often by the hour, the opposition ballooned to more than a hundred groups, with thousands of lawyers, other professionals, and volunteers preparing countless legal actions. Our legal Resistance group included those who fought Russian interference, the Muslim ban, possible Hatch Act violations, Jared Kushner’s security clearance; we even fought Trump on using the presidential seal at his golf course.

			My strategies for fighting Trump had an unlikely inspiration. For guidance in how to wage legal war, I pulled down off my shelf my well-worn six-volume set of Churchill’s history of World War II. Dust jackets missing or crumbling, spines faded, it remains the single most instructive book I know for detailing how to strategically fight a sustained battle against long odds. Like many titans of history, Churchill has a complicated record, to say the least. But his book has many virtues, including as a reminder of how frequently things went south for Sir Winston, and all the moments when success seemed impossible. He overcame that by, among other things, building alliances and seeing them through all their stresses and strains.

			In the months that followed, it became clear that there were two distinct camps among the legal Resistance: those who favored maximum escalation against the president, and those who wanted to proceed more cautiously, building bipartisan public support. The former was led by John Bonifaz, my friend of more than thirty years. Named a MacArthur genius for his pro-democracy organizing, he was whippet thin, with intense eyes burning behind round spectacles. John and I attended both college and law school together. We had joined forces on an array of issues ranging from fighting electronic voting machines (too hackable) to litigating election recounts to working for campaign finance reform.

			
			John had called me even before the inauguration to start work on the ultimate constitutional weapon against a president: impeachment. The Constitution provides grave remedies if the president commits “high Crimes and Misdemeanors,” that is, offenses against the political order itself, like accepting emoluments or otherwise violating the Constitution. You need not have ordinary statutory crimes, although they certainly did not hurt. But if the president commits high crimes, the House is empowered to impeach him or her on a majority vote. Impeachment then moves to the Senate, where the president can be removed from office if sixty-seven senators vote to convict.

			“John,” I replied when he called. “How can you impeach the man? He hasn’t even taken office yet!” The Republicans controlled both houses of Congress. They were not going to vote for impeachment now—maybe not ever. John, with his entrepreneurial vision and out-of-the-box organizational thinking, countered that the president would be accepting emoluments and violating the Constitution. He felt it was a moral and a political duty, and that if we led the way we would eventually bring Congress around. He continued to push me and others in our weekly discussions to publicly call for impeachment. A minority of the more left-leaning of our lawyers and groups concurred.

			To John’s affable disappointment, I helped lead the majority camp opposing immediate impeachment. I did so with other leading voices, including my watchdog mentor, Fred Wertheimer, the pugnacious dean of government reformers. He was the oldest dog in the kennel, with wisps of white hair floating around his head, but his bark was ferocious and his bite even worse. We conceded that Trump had gone beyond any other president in recent history in terms of the breadth and depth of his constitutional offenses, but we also knew that we needed to bring you, the American people, along first. In other words, we had to be patient. Like any campaign, it needed time to garner public support, ideally from both sides.

			
			That campaign would soon get a boost from the unlikeliest of helpers: Donald Trump.

			

			—

			RICHARD AND I had warned that if Trump set a tone of illegality with his emoluments and other conflicts, worse depths would soon be plumbed.

			A critical turning point arrived less than a month into the presidency. On February 13, National Security Adviser Michael Flynn resigned, amid allegations that he had misled the FBI about secret conversations that he had with the Russian ambassador during the transition. The Justice Department was digging into that along with other connections to Russia and its attack on our democracy by Trump’s campaign and his associates. There they were: allegations of abuse and cover-up, the pattern that had characterized Trump’s entire career. Now they were swirling around his White House.

			As the Russia scandal metastasized in mid-February, it became clear under the ethics rules that Attorney General Jeff Sessions should not be overseeing it. This was not a close call. If you worked on a campaign, as Sessions had, you cannot oversee an investigation of that campaign. Following one of the legal Resistance’s Friday calls, I helped lead the public effort to call upon the attorney general to recuse himself. Unlike Trump, Sessions proved to have some shame. The diminutive Alabamian with jug ears did not pull the Trumpian abuse-and-obstruct maneuver. He did the right thing: on March 2, he stepped away from the Trump-Russia investigation.

			Trump was enraged. He lashed out uncontrollably, especially on Twitter, his temper reaching a keystroke fever pitch. Sessions’s recusal meant Trump was unable to bring his own executive branch to heel, thereby highlighting the limits of his power. The functioning of our institutions is central to the story of the Trump presidency, and here is an example. Even his own executive branch’s internal checks and balances were working—a balm for my congenital optimism.

			
			The president’s reaction provided a crucial insight. Hell hath no fury like a Trump defied. I began to see that his rage was his tell. If he had simply admitted Russian interference, accepted Flynn’s prosecution and Sessions’s recusal, and left well enough alone, I would have a far weaker case to make to you. He might very well be cruising into a comfortable 2020 electoral position. But as the world witnessed Trump’s mania, I began to understand the chink in his armor through which everyone could see his true nature. Trump’s temper tantrums are a fissure in his power.

			With Trump hemorrhaging credibility, Painter and I helped lead the charge for a special counsel to investigate the Russian electoral attack. When there is a scandal that potentially involves the president or those around him, there has been a long tradition in the United States of appointing independent lawyers to look into the matter. Think Archibald Cox during Watergate, or—more controversially—Ken Starr with Clinton. Now we needed one for DOJ’s Russia investigation. True to emerging form, it was Trump himself who ensured that our wish would come true.

			

			—

			LIKE A NUCLEAR chain reaction, Trump’s disdain for ethics would only set off escalating crises, culminating in scandals rivaling or exceeding Watergate. The most dramatic acceleration we had yet seen occurred on May 9, with the firing of the FBI director, James Comey. The facts that emerged in the immediate aftermath were shocking, even by Trump’s subterranean standards. After learning of Flynn’s troubles, Trump had demanded Comey’s loyalty. Then, the day after Flynn had been asked to resign, Trump had told Comey, “I hope you can see your way clear to letting this go, to letting Flynn go.” When Comey refused and intensified the investigation, Trump fired him, admitting he did so with the “Russia thing” in mind. It would prove to be an inflection point. Trump was illustrating that he was his own worst enemy—or, put differently, the best friend the legal Resistance had.

			
			I told my colleagues on our weekly calls that with this latest firestorm we were sure to get a special counsel. I had confidence in the man making the decision, the newly minted deputy attorney general, Rod Rosenstein. I first met Rosenstein after he got a DOJ job that I was angling for in 1993. I didn’t like missing out on the gig, but couldn’t kvetch about the tall, earnest, bespectacled young lawyer who had been chosen. I admired his career over the next quarter century. I viewed him as a smart, moderate Republican, the kind I could work with.

			On May 17, 2017, Rosenstein came through. When the former FBI director Robert Mueller was appointed as special counsel, virtually everyone on the political spectrum agreed there could not have been a better choice. Everybody, that is, with the exception of President Trump, who would soon kick off a smear campaign, lashing out at Mueller and launching his refrain: “You are witnessing the single greatest WITCH HUNT in American political history—led by some very bad and conflicted people!” The president’s absurd claims that Mueller had a conflict of interest, followed by his attacks on the other main players—Comey, Rosenstein, Sessions—served only to telegraph the response of a desperate, guilty man.

			The president’s conflicts of interest were obvious; the notion that he was claiming Mueller had them was idiotic—but predictable. Whataboutism was just another method of Trumpian chaos: turning an accusation around and accusing the accuser. I had known Bob for years and had worked with him when I was in the Obama administration. He was famous for his reticence, and I was certain he would not get into a tit for tat. Knowing that Mueller would remain silent, Painter and I rushed to help command the barricades around him. We also felt compelled to defend Rosenstein’s reputation and integrity. We even stood up for Sessions, as odd as that felt. Ever mindful of the need to win the day’s news cycle, we explained in op-eds, in television appearances, on radio, and on Twitter just how wrong Trump was, across the board. We were taking no chances on a repeat of Trump’s “no conflicts” press conference.

			
			In the events that followed, as you know, Trump’s pattern of abuse regarding Russia continued to unfold. Thanks to a series of leaks and scoops, the media operated as a check on Trump, rocking him and the country with a series of revelations. We learned that Trump had been negotiating for a Trump Tower in Russia in 2016 despite his protestations of having no business with that country. Meanwhile, Russian emissaries had visited the New York Trump Tower before the election to offer dirt on his adversary. Predictably, the abuse came with a cover-up. As we would later learn, Trump had instructed his White House counsel, Don McGahn, to have Mueller fired. If true, that would constitute criminal (and impeachable) obstruction of justice.

			Mueller and his colleagues racked up an impressive series of convictions and indictments during 2017 and 2018. My optimism soared as the special counsel seemed to be taking steps to hold those around him accountable. Flynn pleaded guilty to lying about his conversations with the Russian ambassador and began cooperating. The campaign adviser George Papadopoulos pleaded guilty to lying about conversations during the campaign with possible Russian agents about creating connections to Trump (although it was not clear if those connections ever materialized). The campaign chair Paul Manafort was indicted, and his campaign deputy and long-time business associate Rick Gates was also charged with personal financial crimes—but ones relating to pro-Russian clients in Ukraine. Three important institutions—law enforcement, the courts, and the press—were all functioning brilliantly. A fourth one, civil society, including CREW and other nonprofit watchdogs, wasn’t doing so shabby either.

			
			But my high hopes gradually settled back to earth as one figure evaded accountability: Trump himself.

			

			—

			THROUGHOUT 2017 AND into 2018, Trump repeatedly seemed on the verge of firing some combination of Mueller, Rosenstein, and Sessions—an action I was sure would bring him down. The legal Resistance did our best to stop it, furiously defending and praising Mueller. Perhaps we were too successful. Trump never quite went that far, displaying the instinct for survival that has allowed him to live on the bleeding edge of the law for all these decades.

			My faith in the courts was gradually tempered by reality as well. The onslaught of private litigation was grinding painfully slowly through the legal system. Our emoluments litigation was representative, with preliminary successes and failures at the district court level, both of the cases on appeal, and no final order yet that Trump had to obey. The flock of cases brought by CREW and many others opposing presidential illegalities had a similarly mixed record. When the occasional case made it up to the Supreme Court for final review, like the Muslim ban, a compliant conservative five-justice majority protected the president more often than not. The Court also broke all records for helping a president through emergency stays of lower court orders against Trump or his administration.

			Most sobering of all, as I surveyed Mueller’s progress, I started to worry that he too would only go so far against Trump. His court filings had started to pile up, and they offered scant direct evidence against the president. According to press reports, Mueller seemed reluctant to get that evidence by subpoenaing the president, with the special counsel instead getting mired down in months-long negotiations to get answers to questions from Trump. Moreover, DOJ policy prohibited charging a sitting president. I disagreed as a matter of law, but Mueller was a DOJ employee, and one with a long reputation for going by the book. It seemed unlikely that he would defy his own employer by indicting Trump.

			
			That left just one untapped force with the possible power to end Trump’s pattern once and for all. For a variety of reasons, that contingency was far from assured. But as 2018 wore on I began to shift my gaze in that direction. It was toward the body that could initiate the impeachment proceedings that I had so far resisted but that increasingly seemed to constitute our best hope: the House Judiciary Committee.

			At this point, my primary partner transitioned from Richard Painter to my friend Barry Berke. The six-foot-four-inch Berke was one of America’s top trial lawyers, a larger-than-life presence in the courtroom, which would fill to standing room only for his legendary cross-examinations. We had briefly overlapped at Harvard Law School, we had since litigated together, and there was no one I trusted more to analyze the direction of the Mueller investigation. The president’s ethics problems had foreshadowed the crisis, but it was now very much a criminal matter, and between us Barry and I had well over half a century of criminal law experience.

			We were convinced that Mueller’s most devastating blow against Trump was going to land in the area of obstruction of justice. It was not that we thought Trump was innocent in his engagement with Russia. Quite the opposite: his behavior with respect to that adversary and its attack on our democracy was shameful. But based upon what we were reading in the press, and our knowledge of the law, it didn’t feel to us as if the evidence or Mueller’s findings on collusion would be definite enough for Congress to take action—that is, to launch impeachment. It was just a guess, and we could have been wrong.

			In contrast to the collusion, the evidence of barefaced obstruction—including press revelations that Trump had instructed his White House counsel, McGahn, to have Mueller fired and Trump’s open tampering with the witnesses Manafort and Michael Cohen—made a powerful case, depending of course on what Mueller finally said. But what was known seemed like a clear, overwhelming case finally to hold the president to account for his wrongdoing. We decided to go all in by writing and then updating a two-hundred-page report (joined by the executive director of CREW, Noah Bookbinder), laying out the obstruction-based case for impeachment and sharing it with members of Congress whenever they asked us about the situation. And they were starting to ask us about it a lot.

			

			—

			
			TRADITIONALLY, THE PRESIDENT’S party loses seats in the first midterm election (as happened with the cataclysmic loss of the House to the Tea Party in the Obama era). I felt optimistic that widespread popular revulsion for Trump was bound to trigger a wave of revolt and we’d get the seats back. If that happened, the House would enjoy a privileged place in the process of holding the president accountable—perhaps even being called upon to use the ultimate weapon of impeachment to stop him.

			At various points over the course of 2017 and 2018, I was invited to speak to House Democrats singly, in small groups, and as an entire caucus. (I would have gladly accepted the same invitations from the Republican majority, but oddly they were not forthcoming.) I’d lay out the state of play on the Mueller investigation, emoluments, or other legal subjects.

			Members of the House Judiciary Committee were regulars at these gatherings. They included the most senior committee Democrat, the former chair John Conyers, an elder statesman of the party who tended to listen more than he talked. Another habitué was his colleague Representative Jerry Nadler, a feisty New Yorker who always responded with pointed questions about emoluments, Trump’s misconduct, Trump’s ethics, and what it would indeed take to hold him responsible.

			As our relationship developed, the committee’s sage, long-serving, minority staff director, Perry Apelbaum, began inviting me and my colleagues in to brief staff and the members, explain various issues, and field a broad range of questions. Eventually, I helped put together an informal group of experts to meet periodically with Judiciary and answer their queries, including lawyers with experience working as congressional staff. When I was first invited to come in and bring others with me in mid-2017, I told Perry that I thought it would be useful to have another litigator besides myself. I certainly had plenty of trial experience, but it had been ten years since I had tried a case. Perry initially suggested our common friend Abbe Lowell, who had represented the committee Democrats during the Clinton impeachment. A brilliant but prickly criminal litigator who sits behind me in synagogue, Abbe turned me down because of another representation he was about to take. It turned out to be Jared Kushner.

			
			So I approached Barry Berke. It was a bonus that he was a New Yorker; he would bring a fresh perspective to the rest of the D.C.-heavy group I had organized. I told Barry about the situation, and we discussed the possibility—with history as the barometer—that Democrats would take the House back in the midterms. We agreed that, given the president’s shenanigans, this could possibly lead to the most interesting legal assignment imaginable: impeachment. Barry is firmly of the defense lawyer school that he has a moral imperative to defend against an overreaching government. He saw Trump as the central talon of that overreach and agreed wholeheartedly about his disastrous pattern of abusing his office. He was on board. As part of welcoming him I shipped him a copy of my guidebook to doing battle with Trump: all six volumes of Churchill’s World War II history.

			Presidential impeachment was historical, and it was rare. I well remember being thirteen and watching the Watergate hearings on our little TV in my family’s hamburger stand. I was transfixed, standing beside my dad, both of us gazing up at the grease-splattered screen as all the president’s men testified under tough questioning by the members of Congress and their counsel. “They are fighting for America,” he said, indicating the questioners. It was what he and his generation had done, serving in World War II. I hoped my notion of going to work
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