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Preface

IT IS NOW more than ten years since I last wrote a book about Scottish constitutional politics. In the meantime, I devoted my academic and policy work mostly in other directions, towards comparative constitutionalism, the global Westminster Model and constitutional developments in England. My writing on Scotland during that time was mostly limited to a regular column in the Sunday National, exclusively dedicated to constitutional affairs. The idea for that column was born in 2019, in a conversation with the then-editor of the Sunday National, Richard Walker. It was decided that Scotland needed a better understanding of constitutional issues and a clearer path through the constitutional debates, and that my co-columnist John Drummond and I could meet that need.

Over the following four years, we worked hard to address the constitutional questions facing Scotland and the rest of the United Kingdom. We covered all major aspects of constitutional design: monarchy or republic, a second legislative chamber, the protection of fundamental human rights, the codification of constitutional conventions, the appointment and removal of Ministers, the dissolution and prorogation of Parliament, constitutional rules on the democratic control of the armed forces, the status of local government, mechanisms for constitutional amendment, the role and recognition of the Opposition, the appointment of the Electoral Commission, the removal of judges, the guarantees for the independence of the Auditor General, procedures for the awarding of honours and so forth. The rhetorical elements of a constitution, as a narrative of national vision, and as a touchstone of public ethics, were also discussed.

More broadly, these articles sought to explain the principles of constitutional democracy to a country with no experience of living under a written constitution. In setting out in practical terms what a constitution is, why it matters, how it makes a difference to the operation of the political system, we tried to show, with one bitter example after another, how so much of the political malaise in the United Kingdom can be attributed to the collapse of the unwritten constitutional order and of the ‘good chaps’ theory on which it was based. We wanted to show how a written constitution, although not a panacea, is a necessary instrument by which to promote good government.

The articles covered the period from mid-2019, when Boris Johnson came to power, to early 2024, when Rishi Sunak was staggering on as Prime Minister. They were written to a newspaper editor’s deadline, often responding to the week’s events. The original plan for this book was to reproduce those articles, with minimal editing, so that they could be preserved for posterity. As the book took shape, however, that plan was soon abandoned. While some of the material has been repurposed, most of it has been totally or extensively re-written, in order to bring the conversation up to date. With the results of the May 2026 Scottish Parliament recently announced, with the SNP once again the largest party, with a pro-independence majority, but no real signs of movement on the horizon in a political system that has become completely deadlocked, this book points to another opening: a constitution-centred approach to good government and Scotland’s socio-economic development that seeks to challenge Nationalists and Unionists alike.

This book is not, and does not pretend to be, an academic work. It has been written quickly, with a certain sense of urgency, amongst changing political events, and timed to come out as soon as possible after the May 2026 election. At the time of finalising the manuscript, Sir Keir Starmer is still Prime Minister, but it is anyone’s guess as to whether he will still be in office when this book hits the shelves; John Swinney leads the largest party in the Scottish Parliament, but has not yet been re-elected as First Minister. This is not an original piece of research or scholarship, written in the mode of a political scientist. It is a contribution to pubic debate, written in the voice of a political columnist, speaking into the midst of current events. Footnotes and references have for that reason been kept to a minimum.
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What is wrong with Scotland?

WHEN TRAVELLING IN under-developed countries, one is always struck by the gap between a country’s potential and its outcomes. Rich soils, natural harbours, lush forests, gushing oil fields, abundant mineral resources and so much bright, young, energetic human talent lie untapped, or siphoned off, while dirt piles up in the squalid streets and taxis weave around potholes and open drains. Countries with ancient cultures, lively music, delicious cuisines, innovative art and the most hearty hospitality, will, despite all these advantages, wallow in poverty – languishing at the bottom of international league tables for infant mortality, life expectancy, and access to education and healthcare, while such wealth as the country produces is concentrated in a thin, opulent crust.

The question of why some countries fail to flourish, despite so much potential, while others, perhaps less blessed by nature, are able to deliver a high quality of life to all their citizens, is one of the most fundamental questions facing economists, planners, development experts and policy-makers. It would be far beyond the scope of this book to attempt a holistic answer, embracing all the social, cultural, religious, historical and economic aspects of the problem. It is nevertheless possible to home-in on the political aspect. One clear determinant of whether a country will squander its potential or maximise it is the quality of that country’s government. Government in the public interest – a government that tracks, responds to, even anticipates, public needs, and directs its policy and resources towards meeting those needs – will make progress. Government that ignores the public interest – misappropriating money, indulging in vanity projects, refurbishing the ruler’s private apartments while refusing to build reservoirs, rigging ballots and countering dissent with riot police – will bring ruin.

Identifying this political dimension enables us to move from the fundamental question of development economics to the fundamental question of applied political theory: How do we establish and empower effective government in the public interest, while preventing governments from acting against the public interest? This is the question to which constitutional democracy is the answer – not least because the mechanisms of democracy, from hustings to select committee hearings, and from parliamentary debates to referendums, enable us to discern and apply the public interest, or the common good, above, in, through and under all the varied voices in society.

Participation in that process of public government is ennobling of the civic spirit: it lifts us above our own, subjective, immediate concerns, and requires us to engage, through moral reasoning, with our fellow citizens, in order to find where the common good lies. In this way, a healthy democracy not only transforms the country, from one which under-performs to one which is able to secure the good life for its citizens, it also transforms us, from passive consumers or supplicants, to active citizens. Our ‘citizen-muscles’ are strengthened by use. Empowered by the responsibility of taking charge of our own public affairs, we shake off sloth, apathy and dependency. Let any who doubt this compare the courage, self-respect and ingenuity of the Ukrainians, fighting for the defence of their freedom and democracy, with the dull fatalism of the serfs who labour under Muscovite despotism.

Returning to Scotland from working in Sudan, by way of the Netherlands, it struck me that, without making too much of this comparison, Scotland was closer, in some ways, to the former than to the latter. The potholes in Scottish roads reminded me of Khartoum and not The Hague. I do not think anything so unruly as a pothole is suffered to exist in the Netherlands. The gemeente (municipality) would never allow it. The litter piled up at the roadsides, too, looked more like the jetsam of Shariat al-Afrikiyya than anything I remember seeing on Scheveningseweg. We must give Scotrail its due, and be thankful for small mercies like the Edinburgh tram (public transport is non-existent in Sudan), but Scotland is a poor shadow of the Netherlands in this regard, too. The main road south from Edinburgh to London is a mere agricultural track, one lane in each direction.

These comparisons hold not only with the Netherlands, but also with the other countries of Northern Europe. Scotland consistently lags behind in terms of quality of life, wages, housing and the health and well-being of the vast majority of the population. In almost every area of life, and certainly in matters of infrastructure, public services and the public realm, Scotland’s gap between potential and outcomes is far wider than it ought to be.

It is easy to conclude, in that infamous line from the film Trainspotting, ‘It’s shite being Scottish’.1 Yet that outburst of frustrated despair gets us no closer to understanding why this is so. What is it that makes Scotland underperform in this way? It might be said that geography is not on our side. We are peripheral to Europe, far from the ‘blue banana’ of prosperous urbanisation that extends from the Thames, along the Rhine, to the Po. The same, however, could be said of Ireland, whose GDP per capita (admittedly not a very good measure of well-being, but still a telling sign of economic activity) is now twice that of the UK. We could blame the soil and climate, too. Scotland has a lack of good arable land and a short growing season, which has led to a reduced agricultural surplus. Much the same, however, could be said of Norway. In a post-industrial age, these geographical explanations are poor excuses for low wages and economic under-development.

It comes back to politics. To understand what is wrong with Scotland, we have to consider the effect of political institutions on socio-economic progress. The value of this approach can be seen when we compare two states, which have essentially the same historical and cultural starting points, under different political systems. They are extreme examples, but the contrast between the former West and former East Germany in the 1990s, or between North and South Korea today, clearly shows how basic principles of democratic government, and of open, responsive institutions that serve the public interest, will produce better results than failed social, economic and political systems.

This indicates a political and institutional, let’s say, ‘constitutional’ explanation for the fact that Glasgow only has a one-ring subway, and not the kind of integrated transport network that you would expect to see in a north-western European city of that size. Such explanations, in much of the Global South, lay the blame upon colonialism. For a certain period of history, these countries lacked not only democracy, but a state of their own. Their affairs were directed from elsewhere, for the benefit of those who did not live there. Simply to put the blame upon colonialism is, however, to miss the point. Both Malaysia and Sudan were brought under British Imperial control, and both became independent states in the 1950s. Malaysia has maintained its constitution (drafted in part by the great Commonwealth constitutional scholar Sir Ivor Jennings), built an effective development-oriented state, avoided civil war and revolutions, transitioned into a functioning multi-party democracy, and grown to become a middle income (newly industrialised) country, with a Human Development Index score between the Bahamas and Barbados. Sudan, on the other hand, never established a stable constitutional foundation, never built effective public-good-regarding institutions, has cycled through coups, revolutions and civil wars, and now presents one of the worst humanitarian crises in Africa. Both were governed by the British, but their records of success and failure are due to decisions taken by their own people after the British left: one kept a Westminster Model democratic constitution and flourished, the other failed to consolidate a good constitution, and lies in ruins.

Of course, many insist that such comparisons are invalid, because Scotland is not, and has never been, a colony. Scotland’s place within the Union – and within what was the British Empire – was as an ‘equal partner’, and not an annexed province. Indeed, since the so-called ‘Union of Crowns’ of 1603 placed a Scottish king (James VI) upon the English throne, it has even been alleged that the Union’s origins lie in a Scottish take-over of England, and not the other way around. However, that view neglects the extent to which the two states remained constitutionally distinct entities, except for during the brief period of Cromwellian rule, until the Union of 1707. There was no ‘Union of Crowns’, merely a person union of two legally distinct crowns. James I and James VI were legally distinct in the same way that, today, the King of Australia is the same natural person as the King of Canada, but they are distinct legal persons, because Australia and Canada are both fully independent sovereign states. If an independent Scotland were to keep the monarchy as a Commonwealth realm, the situation of 1603–1707 would be restored: sovereignty and independence. Admittedly, the King of Scots under a modern constitution would have a lot less power and influence than monarchs had (at least in principle) in the 17th century, but that is a matter of internal constitutional arrangement, not of the status of the state-as-such in international law. After the accession of George I, a similar personal union occurred with the Elector of Hanover, yet we do not regard that as a Union of Crowns or as the precursor to political (‘incorporating’) Union. Anglo-British rule over Scotland was not, therefore, caused by the dynastic inheritances of James VI, but by the political machinations of Queen Anne and her English Ministers a century later.

On the most trivial level, it is true that ‘Scotland is not a colony’ because ‘colony’ was one particular form of governance within the British Empire, and that never applied to Scotland. Then again, many other parts of the British Empire were also not officially colonies by this definition. Sudan and Malaysia, noted above as examples of the effects of British colonial rule, were – like Scotland and Ireland – not officially colonies. Malaysia (Malaya) was a Protectorate; British rule was not exercised directly, through a Governor, but indirectly through a Resident-General. Sudan was technically a ‘condominium’ under the joint rule of Britain and Egypt, although since Egypt was at various points either a protectorate or colony, the effect was muted. Still, it meant that the British colonial administration of Sudan reported not to the Colonial Office but to the Foreign Office. Some countries, like Canada after confederation in 1867 and South Africa after 1910, were Dominions – a term which after the adoption of the Statute of Westminster in 1931 meant a form of neartotal independence under a shared monarch.2 Some, like Gibraltar and Bermuda, are now called Overseas Territories. The case could nevertheless be argued that all of those places were, at one time or another, colonies in a descriptive sense, even if not they are not, or were not, colonies in the formal legal sense of the term. In the same way, many characteristics of Scotland’s place in the Union and in the British Empire can be seen as colonial in nature, even though Scotland was not formally a colony.

‘Scotland is not a colony’ because imperial rule over Scotland was established by treaty and not by conquest. The problem with relying upon that, as a basis for the denial of the colonial nature of British rule over Scotland, is that the same applies to much of the British Empire. Imperialism by treaty was a common mode of expansion. The imperial power just needs to apply the right pressure to the right people: find a parcel of rogues and pay them off; when that fails to pacify people, send in the Redcoats to uphold the treaty. Besides, even if the Union of 1707 was achieved by coerced consent, that which was re-imposed following the Battle Culloden (after the ‘pretended Union’ had been repealed on 9 October 1745 by the briefly restored Stuarts) was achieved by pure force.

‘Scotland is not a colony’ because the Scottish elite actively cooperated with and benefited from British Imperial rule. Of course they did. Every Empire brings native elites on board, and has done since the first Gaul, seeing what side his bread was buttered, donned a toga and learned Latin. Being absorbed into an empire can be beneficial for these assimilated elites. They have economic opportunities that would otherwise be denied to them. Above all, they gain protection against their own people; reliance on the imperial power establishes that elite in a position of greater dominance over their own people than would be the case if they had to rely upon their own power. There is usually a ‘nabob’ class of elite natives who have been so socialised into the imperial ruling system that they are trusted to manage things, so long as they do so in the ultimate interest of the empire. This has always been the case in Scotland. Even in the long centuries between the Union and devolution, much of the government of Scotland, at a practical level, remained in Scottish hands: Scottish sheriffs and Crown officers, Scottish lairds, Scottish councillors and Scottish civil servants, Scottish professional classes in fields such as education and medicine, and Scottish clergy. Nevertheless, the price of entry into this subordinate elite was loyalty to the Empire. Members of it were responsible to their peers, or at the higher policy-making levels responsible upwards to their masters in London; there was, except in respect of local government, very little direct responsibility to the people of Scotland. There are a lot of these Scottish nabobs still about, quietly running Scotland and keeping a lid on things.

‘Scotland is not a colony’ because we have self-government. So did most, if not all, colonies. Colonialism entails the subordination of high politics to imperial ends. A colony loses the power to determine its own destiny on the world stage, to make war and peace, to conduct international affairs. Low politics – merely domestic and internal matters – are very often left in local hands. The general pattern of rule across the British Empire was ‘hands-off’, with an increasing tendency towards representative government. Most colonies had partially- or wholly-elected devolved legislatures with broad powers over their own internal affairs, but subject to London’s ultimate veto. That should sound remarkably familiar.

‘Scotland is not a colony’ because Scotland has seats at Westminster. So, of course, did Ireland – but, somehow, those who deny Scotland’s colonial treatment are happy to acknowledge the colonial nature of British rule in Ireland. The first Irish Home Rule Bill, introduced in 1886, would have removed Irish MPS and Peers from Westminster – a recognition that representation at the imperial centre is no substitute for autonomy over a country’s own affairs. Perhaps the most that can be said of Scottish representation at Westminster is that it clearly marked Scotland, like Ireland, as belonging to the ‘inner Empire’, which has yet to be fully dismantled, as opposed to the ‘outer Empire’ which fell apart in the aftermath of the Second World War.

‘Scotland is not a colony’ because Scots were active colonisers. Many Scots became settlers elsewhere; many fought proudly and bravely in the British Empire’s wars. However, these two situations – being colonised, and being a coloniser – are not mutually exclusive. Unfortunately for those who like their historical narratives clear and simple, the world is not divided into goodies and baddies. Some, looking at their grim opportunities in Scotland, willingly took the boat. Others, looking at their burning clachans through tear-filled eyes, were rounded up and forced to the quayside. That is how easily the colonised become colonisers. Using colonised troops to fight imperial wars is also a common feature of empires. A colonially governed country is a useful source of reliable cannon fodder. A colonised people with martial traditions like Punjabi Sikhs, or Scottish Highlanders, can be put to work on behalf of the imperial scheme – and they will do it very well.

‘Scotland is not a colony’ because there was no cultural oppression. That must be why this book is being written in English, while the native languages of Scotland are preserved like curios on signposts.

‘Scotland is not a colony’ because colonialism is essentially about race: it cannot happen to white people. This is the most ridiculous argument of all. Again Ireland’s case can be pleaded in this cause. We should be careful not to reflect the ethnic politics of the United States, with its particular legacy of slavery, into Scotland’s very different context. Scots, and Highlanders especially, were treated as a barbarous people, whom only the civilising influence of British rule could tame. John Stuart Mill, one of the great canonical writers of Victorian English liberalism, wrote of the Highlanders as ‘an inferior and more backward portion of the human race’ and as a ‘half-savage relic of past times, revolving in his own little mental orbit’, who needed to be ‘brought into the current of the ideas and feelings of a highly civilized and cultivated people’ by assimilation into British nationality.3

‘Scotland is not a colony’ because others had it worse. Aye, and some had it better. Most colonies were given independence when they asked for it – as will be discussed in the following section. Scotland, for now, is being denied that opportunity.

In short, to say that ‘Scotland is not a colony’ is, by a narrow technical definition, based on British Imperial classifications of different types of territory, correct. To deny the essentially colonial nature of the British Empire’s rule in and over Scotland, however, is either to misunderstand the complexity and ambiguity of the British Empire – to portray the Empire as something cartoonishly evil, when the reality was always more nuanced – or else to downplay the reality of Scotland’s national subjection to British Imperial rule.

The good news is that all empires die. They get to a pinnacle where all lies at their feet and end as a ruin in the desert with the inscription, ‘Look upon my works, ye mighty and despair’.4 The final throes of the British Empire can be easy or hard. The easy way is to allow a peaceful democratic transition to independence, as was done across most of the world by post-war British governments. The hard way is to fight it and lose. This poses an interesting question for the British Government: Is it wiser, in relation to the ‘inner Empire’, to follow Harold Macmillan with his ‘Winds of Change’ speech, which paved the way for British withdrawal from Africa, or to follow Lord North, fighting a losing battle for the Chesapeake Bay? Here endeth the lesson.

Or maybe, on second thoughts, the lesson is not quite over just yet. The moral of the story must be told. Whether the nature of British rule in Scotland is, or was, colonial in nature is largely irrelevant to the present debate, except perhaps to those who see an appeal to the United Nations’ decolonisation process as a viable strategy for gaining independence. The point is not really to assert that Scotland is a colony, but to set the stage for the arguments that come in the following sections: firstly, to show that Scotland is, in respect of its delayed transition to self-government and full independence, being treated worse than a colony; and, secondly, to show that Scotland’s frozen constitutional politics, and lack of drive ambition and initiative, arising from the lack of responsible autonomy, hold Scotland back.

The Path to Independence

It is difficult to generalise on the nature of imperial rule within the British Empire. It spanned every corner of the globe and lasted for four centuries, with territories in every clime, and with every degree of autonomy from essentially autocratic gubernatorial rule (in a few fortress outposts and tiny islands) to thriving democratic self-government. Certain common paths and milestones do, however, stand out as a recurring pattern.

Most colonies (or other settlements, call them what you will), started with merely executive devolution. There would be a colonial governor, possibly with an appointed council of local worthies, and a civil service, to govern and administer the territory without any means of democratic accountability to its people. This pattern of executive devolution was established in Scotland by Gladstone, with the formation of the Scotland Office, later becoming the Scottish Office. Large areas of policy in Scotland, around agriculture, education, transport, even energy, were devolved administratively from UK-wide ministries to the Scotland Office in Edinburgh. The Scotland Office would apply British government policy in Scotland in a way that was tailored to suit Scottish needs, at least as those needs were perceived in the closed circles of Scottish nabob elites. We can still see the effects of that today. There are hydroelectric dams in the Highlands, and bridges over rivers, that were created by the Scottish Office in that very early stage of what one might call ‘Crown Colony’ style government.

The next stage, in most colonies, was the formation of some kind of legislative assembly. Often, at first, these had limited powers and a composition that reflected elite interests (such as a restricted right to vote, or ex-officio representation of certain groups). Over time, these legislatures inevitably became more democratic, in terms of their election and composition, while also increasing their powers. This level of constitutional development was achieved in Scotland with the Scotland Act 1998, which created the devolved Parliament. By the end of the 20th century, Scotland therefore had the same degree of autonomy, and the same democratic control over its own internal affairs, that was typically found in British colonies in the first half of the 20th century. Malta, for example, despite being a fraction of Scotland’s size, and strategically important as the base of the Mediterranean fleet and the seat of British power in the Mediterranean, had an elected legislature with the same sort of powers the Scottish Parliament eventually got from 1921 (although it was suspended in 1930 and not restored until 1947). Jamaica achieved Scotland’s degree of constitutional development by the 1940s. In comparative terms, Scotland has belated constitutional development, lagging behind other parts of the British Empire.

This delayed development is also evident in the transition that comes next. Most countries had the form of legislative devolution described above only as an intermediate stage, with a clear path to independence as the eventual goal. The British Government was surprisingly good about this. Certainly, after the First World War, it was increasingly recognised that the end-point of a British colony’s natural constitutional development was to achieve Dominion status, at least wherever the size, population and resources of the territory made that possible. That arrangement was declared 100 years ago, in 1926, when the definition of the Commonwealth was established and the principle that Dominions, as members of the Commonwealth, were self-governing in their internal and external affairs, and in no way subordinate to the United Kingdom, was established. This principle was further clarified in 1931, with the enactment of the Statute of Westminster.

There a well-worn path to independence. Many Commonwealth countries, once colonies, now independent, have followed it. Comparisons to secessionist movements in parts of Belgium, Italy, France or Spain, or even to Quebec, are not very helpful. The constitutional histories and realities in those countries are very different. There is a more compelling story of constitutional progress towards independence to be told, which is more reassuring to those of conservative or ‘soft unionist’ sentiments: independence is very British – it is the normal destination of countries that were once part of the British Empire.

Nearly a century after the Statute of Westminster, however, Scotland is still far from that destination. This is partly because the British elites who actually understood the Empire, rather than either rhapsodising it or excoriating it, have long gone. The last of them retired about 30 years ago and they have all passed on to empires invisible. The valuable institutional knowledge of how to transition a country to independence in a mostly peaceful, mostly democratic way, has been lost. The lesson learned from Ireland – that it is better to act before demand for independence turns violent than to react after the event, and better to lead and guide the transition to independence than to allow it to get out of hand – is in danger of being forgotten.

With few exceptions, all that was required was the election of a pro-independence majority to the legislature. In any self-governing British colony in the three decades after the Second World War, a 73 to 56 majority in the legislature in favour of independence, which are the numbers returned in the May 2026 Scottish Parliament election, would have been enough of a mandate to trigger the process (even without a majority of votes – they almost always used first past the post). The British Government would convene a Conference, usually at Lancaster House, to negotiate the transition to independence and, crucially, the constitution of the newly independent state.

These conferences followed a standard format, with variations in detail but not in overall approach. Typically, the Government of the country seeking independence would be represented by a team of its front bench politicians. The major Opposition party of that country would also be represented. Sometimes, third parties, or particular interests or minorities, not otherwise represented by the major parties, would also be included. The British Government would act as host, secretariat and advisor. The Government of the country seeking independence would not be in direct negotiations with the British over the principle of independence – that had already been settled by the election of a pro-independence majority
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