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			CHAPTER 4

			THE TIMELESSNESS 
OF FIRST PRINCIPLES

			“The equality of people before the law, the purpose of government as servant of the people and protector of an individual’s inalienable rights, are universal and timeless principles. The Declaration of Independence states them; the Constitution is intended to give them life. Commitment to these principles allows a people to govern themselves and be free.”

			—DAVE SHESTOKAS, author of Constitutional Sound Bites

			Across human history there have been an almost unknowable number of governmental systems that have been implemented in order to organize the behavior of the citizens. Until the United States was formed, however, never in human history had a group of framers and designers of a societal structure intentionally tried to put limits on the size and power of the state. 

			The prevailing viewpoint until the Founding Fathers was that unlimited centralized governmental power was the only way to keep peace and order amongst the citizenry. The founding fathers took a calculated, well-researched risk to try something radically different. They decided to put in place a framework that intentionally creates checks and balances to limit the power of the state and maximize individual liberty. 

			Dissenting voices of the time argued that if you gave people too much freedom anarchy will ensue. Never before did a government have a set of rules and boundaries that protected personal and economic freedom. 

			It is important to note that the founders did not know this experiment would work. They were making an educated, well researched guess that it would. The founders studied every failed civilization in the history of the world. At the center of each was a power-hungry centralized state that deprived its people of freedom and liberty. Our framers learned from this and charted something far different. They made people be in charge of their government. Not government in charge of the people. They put limits on rulers’ power and they went out of their way to limit the extent that power-hungry representatives could abuse such power. 

			From Babylon, to Ancient Egypt, to the Chinese empire, to Ancient Greece, to the British Empire, there was never a group of people who tried to limit their own power and the influence of the state. Their constitutional experiment resulted in the creation of the most exceptional society in the history of the world. The principles created by our founders spread like wildfire across the Western world and became aspirational to nations of all populations, ethnicities, and religions. They remain so to this day. 

			The American constitutional framework gave rise to more than a country. It trailblazed a culture in the west that embraced merit, the limited rule of law, individual liberty, and capitalism. The framers did more than start the greatest country in the history of the world; they liberated billions of people from oppression under the ruling class of the state. They gave the world a glimpse as to what a free society looks like and what a free people can do. 

			In a very real sense, the work that I do each day, the reason for the formation of Turning Point, is directly because of the First Principles embedded in our Declaration of Independence, the Constitution, and the Bill of Rights. Each idea I and Turning Point promote, without exception, came from our Founding Fathers and those documents. Without their work, I think it is fair to say I wouldn’t have been smart enough to originally think of the things they thought of more than 200 years ago. Our fight is designed to preserve their work. It has been dying little by little, piece by piece, for more than 100 years.

			It is common in my travels across the country to college campuses to hear students speak in a dismissive way about the founders and First Principles. As mentioned earlier, the dead, white, European male (DWEM) concept still exists as it did during my associate writer’s college time more than 30 years ago, only it is worse. Now there is a sentiment that what the founders created was, in fact, not the greatest nation in history, but the most oppressive in history. The American success that has been produced by their work has created American guilt for all of that success.

			I don’t feel the least bit guilty about being an American or enjoying the fruits of the founders’ labor. The people who criticize America today from within don’t realize that they are criticizing it against a set of standards that the Founding Fathers created in the first place. Each and every criticism I hear is that America is falling short of its ideals. But those ideals wouldn’t exist if the Founding Fathers hadn’t attempted to codify them. 

			Father Andrew Greely, the late Catholic priest who also became an award-winning novelist, once intoned that those who wanted to be part of a perfect church should seek it out. If they found it, they should immediately join it, but they should know that the moment they joined it that it would cease to be perfect. That sentiment should be kept in mind when viewing the founding, and the subsequent growth and development, of the United States. Our country was doomed to miss perfection the moment the Constitution was ratified and men began to uphold it. But that misses the point.

			The relevant point is the standards that were set and what has been accomplished since our nation was designed in the late 18th century. We have gotten to the point where we have lost track of those standards and have been trying to replace them with more “contemporary” notions of what is right and just to serve as the organizing rules for society. We look at the founders and their work as if to say, “Well, this is what they really meant. Certainly it is what they would have meant if they were as enlightened as we are today.”

			The same students I encounter who are dismissive of First Principles and the founders are also quite willing (at least the more erudite ones) to quote Socrates, or Hegel, or Marx, as if those famous philosophers and theorists are still relevant and credible but our Founding Fathers are not. This points to the greatest fallacy with regard to America’s founders, and even Constitutional supporters are guilty of promoting it: The Founding Fathers are always credited with pulling from the greatest minds and political thinkers who had come before them in order to do their work. But the Founding Fathers were, themselves, perhaps the greatest minds, philosophers, and political theorists in the history of mankind.

			In the world of architecture, there is a need for the theoretical work of the physicist, the mathematician, and even the chemist. Their work tells the designer everything he needs to know about load capacity, structural shape to withstand weight and stress, and material composition to ensure stability and resist deterioration. Once all those contributions are made, along must come the building engineer to take all of that theoretical work and apply it in a way that actually gets a building built. No application of theory results in no action of meaning being taken. The formation of America is an exact duplication of the process of building design. 

			Our Founding Fathers took the work of Locke, Hume, Paine, Smith, and others and asked themselves, “How do we incorporate all of these theories about limited government, individual liberty, and free markets into an actual functioning nation?” The United States of America was their work product. Our founders weren’t just aggregators of the philosophy of others. Men like Franklin, Madison, and Jefferson were brilliant political philosophers in their own right. These men weren’t disciples of Locke; they were intellectual peers. Their ideas translated into action have made the United Sates powerful, influential, and rich even beyond what they could have imagined. Ironically, their ideas made us rich enough to forget their names.

			 

			[image: arrow-separator.ai] 

			 

			One reason for the disregard and condescension shown today toward our First Principles and the founders is the myths that surround our founding documents. These myths have led the ill-informed to conclude that these were a bunch of old and privileged men, who were racist, who didn’t respect women, and who pretended to give us a democracy that never worked as intended. All of these things are incorrect.

			One of the more interesting aspects of discussing the Founding Fathers is actually deciding who falls into that category. Obviously there were many, many people involved in both the Declaration of Independence and the Constitution, but who were really the core founders? It is a debate where in reasonable people can differ, and have, over the last 200 years. It isn’t really relevant for my purposes but for illustration, let’s use the seven identified by historian Richard Morris in 1973: John Adams, Ben Franklin, Alexander Hamilton, John Jay, Thomas Jefferson, George Washington, and James Madison.

			The average age of those constitutional fathers in 1776 when the Declaration of Independence was declared was 39. Ben Franklin, by then in his eighth decade, greatly skewed those numbers. Remove Franklin and the number drops to 32 for the remaining six. They were joined by many others of similar age. As I mentioned earlier, these were essentially the millennials of their time. Gouverneur Morris of Pennsylvania was only 35 years old when he authored a major section of the Constitution a few years later. 

			The founders were not remarkably rich, either. Of the 55 delegates to the Constitutional Convention, only a few were extremely wealthy, George Washington and Robert Morris topping the list. Almost all were financially stable, which would be expected from people who had attained a level of recognition to be asked to contribute to such an undertaking as nation-forging. Forty-one of the 55 had previously served in the Continental Congress, all but eight were born in the 13 Colonies, and almost all were well-educated. In fact, education was the unifying element amongst them all. These were very bright people.

			To the notion that the founders were all racist so their ideas should be automatically discounted as being inherently unfair, I offer words from none other than the great abolitionist Frederick Douglas, who said, “Abolish slavery tomorrow and not a sentence or syllable of the Constitution need be altered….[The government created by the Constitution] was never, in its essence, anything but an antislavery government.” 

			When America was founded there were about a half million slaves in the country, the vast majority found in five southern states. While many of the founders owned slaves (Washington, Jefferson, Madison), many did not (Franklin, Jay, Hamilton, Adams). Regardless, because it was a set custom for some and abhorrent to others, compromises needed to be reached in order for a nation to be formed. There are three areas of the original document that are relevant to slavery: enumeration, the slave trade, and fugitive slaves. By the way, it is important to note that the words “slave” or “slavery” never appear in the original Constitution.

			 With regard to “slaves” only being counted as three-fifths for the purpose of representation, it is a myth to say, as is commonly said on college campuses, that this meant that the founders were saying slaves weren’t fully human. The simple fact is that southerners wanted them counted as full citizens (even though southern slave owners afforded them no rights) so that they would have greater representation in the new government. Northerners did not think they should be counted because it would give southern states too much power and influence. The three-fifths figure was a compromise. Even though the southern states considered slaves to be property, the Constitution recognized them, albeit imperfectly, as people. From the moment the Constitution was signed, the end of slavery became inevitable.

			The other two issues related to the regulation of the slave trade and the fugitive slave clause. Regarding trade, the compromise was reached that the federal government would be given the power to control and to tax the trade but that the power would not take effect for 20 years after ratification. This created a “sunset” period for pure state control. The “Fugitive Slave Clause” was incredibly controversial and tediously negotiated at the time because they related to the returning to slave owners their escaped “property.” The nuances of this go beyond my scope but the bottom line is that the Constitution stopped short of sanctioning the practice of slavery and left it clear (Dred Scott 60 years later notwithstanding) that if a fugitive slave escaped to federal land, or a state which did not have slavery, they would cease to be a slave.

			For anybody reading this who believes the fact that the Constitution is irrelevant as a document of freedom because it did not resolve the issue of slavery all at one time, I would suggest that you need to adopt a more realistic view how change takes place within human society. Nothing, and I mean nothing, happens overnight. Every movement in the United States since the Constitution has taken years for its general acceptance. Later in this book I will talk about movements such as Women’s Suffrage, American Labor, and Civil Rights. All of these took time. The Constitution was not just a discrete data point on a historical timeline of documents; it was a continual movement along a progressive timeline of human improvement. It was an inflection point.

			Another myth is that the founders were “antiwoman.” It is a theme on college campuses among young women that the Constitution isn’t relevant because it was only written by men and for men. In the language of the time, the use of the masculine pronoun “man” was used to refer generally to “mankind.” Other references in the Constitution are to “persons” or “citizens.” All of the rights granted to men in the Constitution are granted to women.

			Because of sometimes careless and sometimes deliberate deception, young women have been led to believe that the Constitution and the Founding Fathers deliberately denied women the right to vote. The fact is that the Constitution didn’t create the right to vote for anybody. It left it to the states to decide the rules for the activity. Just like with slavery above, it was going to take time for conventions to change. They have.

			Of course, the United States is not a democracy. Every time a reporter or a politician or a professor uses the term to describe our country, they are doing it a disservice. We are a republic. The founders were very familiar with what a pure democracy would mean in terms of the “tyranny of the majority” famously mentioned by John Adams. They did not want a society where 50 percent plus one could always impose its will upon the other 49 percent. They gave us a republic where the people would elect their representatives to vote in their place. They also structured the representation in the republic to reflect both the population of people (House of Representatives) and the importance of each individual state to the whole regardless of population (the Senate). 

			Another great myth is the idea that to “…promote the general welfare” meant that the government should be passing laws to transfer wealth, regulate health care, or limit the size of the sodas we can purchase. The “general welfare” is mentioned twice in the Constitution: once in the preamble and then in Article 1, Section 8. In the preamble, the sentence reads in full:

			 

			WE THE PEOPLE of the United States, in Order to form a more perfect Union, establish Justice, insure domestic Tranquility, provide for the common defense, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.

			 

			In the context of the three duties mentioned it is clear to anyone not intending to use the word “welfare” as a weapon that the preamble is just referring to the obligation of the government to keep people safe. It is not a mandate to do all of the things the government has since done because, if it were, the founders would not have spent so much time limiting the power of the government in the first place.

			In Article 1, Section 8, the term is used at the beginning of the section, which enumerates government powers and obligations:

			 

			The Congress shall have Power to lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defense and general Welfare of the United States; but all Duties, Imposts and Excises shall be uniform throughout the United States;

			 

			Again, notice the absence of a comma. Common defense and general welfare are grouped as a single item in string. This is another clear association with our simple safety; not interfering with every aspect of our lives for our own sake or for the sake of another.

			These myths are the ones I find to be the most destructive and inhibiting in terms of getting to Julio’s future. Interestingly, they have two completely contradictory effects, usually within the same person. The first is to have them invalidate the Constitution as being relevant today because it is an ancient document of discrimination and privilege. The second is to cite it as the document that gives legitimate authority to take collectivist action. 

			I believe that there are some very core First Principles that need to be restored before we can pave a road to limited government, free enterprise, and individual liberty. I am going to walk through a few different areas where I feel there has been abuse and offer what I think is a necessary return to original intent in order to be free.

			In Article 1, Section 8 of the Constitution, it grants the power “to regulate commerce with foreign nations, and among the several states, and with the Indian tribes.” This short sentence, referred to commonly as the Commerce Clause, has been used as the justification for the federal government to interfere with the free market since very early days. 

			At the time of the Constitution’s signing, there existed among the states a series of tolls and tariffs which punished one state’s goods from entering another. It was the original intention of the founders to be able to prohibit such tactics so that there would be, in effect, a free trade zone among the states. Today, the original intent of the Commerce Clause has been so forgotten that in one area in particular where it could and should be applied—state rules prohibiting out-of-state insurance entrants into their health care markets—it has sat essentially dormant. This has served to protect big business, this time the health insurers, because in each state they wind up with an oligopoly situation (very few providers controlling the entire market) and they can make preferential deals with state governments to protect their turf.

			Destructively, the Commerce Clause has a long history. As far back as 1824, the revered Supreme Court Justice John Marshall wiped his nose with the founder’s original intent by declaring in Gibbons v. Ogden that the power under the Commerce Clause “like all others vested in Congress, is complete in itself, may be exercised to the utmost extent, and acknowledges no limitations, other than are prescribed in the Constitution.” He went on to argue that commerce is “something more than traffic.” Marshall essentially opened the gate to allow the federal government to take a shot whenever appropriate to use the Commerce Clause to see if they could expand government control over market activities.

			Remember that when the government expands control into the free market it’s not as if that is an area that is somehow outside of the rest of our lives. Our entire lives are impacted by the market at almost every moment of the day. Since Marshall in Gibbons, the government and the Court have exploited the Commerce Clause to allow intrusion into every single aspect of our lives. There is really nothing you buy anymore that has not been impacted by the application.

			Presidents from Roosevelt, to Roosevelt, to Obama have used it as justification for aggressive assertion of federal power. In Obama’s case, it actually turned the entire Commerce Clause into parody by using it as an argument for the imposition of Obamacare. Obama and the architects of his health care program were afraid to call the program a “tax” because they knew Americans would reflexively recoil upon hearing the term. Instead, they said the law was justified under the Commerce Clause. When the Constitutionality of the Act was challenged, the case made its way to the Supreme Court.

			Obama’s attorneys argued that the law was constitutional because of the federal government’s well established right to regulate interstate commerce. Chief Justice Roberts, in writing for the majority in support of upholding the constitutionality of Obamacare, said that it wasn’t permitted under the Commerce Clause but that it was permitted as a tax. So by fiat he defined it as a tax. This is big government so intent on regulating and controlling our lives that they can’t even get their stories straight. A group of 10-year-olds could cover up the truth behind a broken window with more cohesion.

			In order for Julio to have the opportunity to freely innovate, grow a thriving business, and employ well-paid workers, the federal government needs to be out of his way. Many of the regulations written about in the prior chapter are justified through the Commerce Clause. A return to original intent is needed so that individual states cannot impede commerce among themselves and the federal government plays the role of referee to make sure they don’t. The key to making this happen is an informed citizenry understanding the concept and electing politicians who will reverse the trend. That is part of the Turning Point message.
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			During the Obama Administration, it has been alarming to watch the boldness with which the president exercises his executive authority through the issuance of executive orders. In January of 2014 the president quite arrogantly declared, “I’ve got a pen and I’ve got a phone—and I can use that pen to sign executive orders that move the ball forward.” This was clear confirmation that the president had no intention whatsoever of working with Congress to see if laws could be passed through debate and compromise. He was simply circumventing them, and has, to serve his own purpose.

			At the time of this writing, Obama has issued 235 executive orders. This compares to 291 issued by George W. Bush before him. My associate writer for this book likes to tell the story of a conversation he had with a friend during the last Bush administration. His friend was enjoying the fact that Bush had gone around Congress to get something done. My colleague warned him that Bush was setting a dangerous precedent and he wasn’t going to care for it when a successor came into office with whom he didn’t agree and started exercising the power of an imperial presidency.

			He was right. His friend doesn’t like it and neither do a lot of Americans. The problem is that there doesn’t seem to be a lot being done about it. Congress has appeared impotent in responding to much of Obama’s activity. While Bush had more executive orders, Obama’s have been more consequential. From Obamacare modifications, to unilateral changes in enforcement of immigration laws, to the handling and classification of drug criminals, President Obama has been making a mockery out of the lawmaking process.

			The founders probably erred a bit when it came to restricting executive authority. The president was given executive power to act as:
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			The founders anticipated George Washington as being the likely first president of the United States. Of course they were right, but they had a great deal of trust for Washington and rightly so. The problem was that their trust of him likely caused them to take their eye off the ball when it came to limiting power. From the perspective of those original Constitutional Convention delegates, much of the problem they had encountered with Great Britain stemmed from the British Parliament. It was then in the areas of the House of Representatives and the Senate that they focused most of their attention.

			They did, however, give Congress the “power of the purse:” 

			 

			“All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or concur with amendments as on other Bills.”

			—U.S. Constitution, Article I, section 7, clause 1

			 

			“No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a regular Statement and Account of the Receipts and Expenditures of all public Money shall be published from time to time.”

			—U.S. Constitution, Article I, section 9, clause 7

			 

			Repeatedly, Congress has abdicated its responsibility to use this power to shut down executive authority. Citing concern over voter backlash about a government shutdown, Congress continues to be unwilling to contest executive action by simply defunding the activity. We saw them essentially validate the president’s unconstitutional action in his immigration orders by passing the funding measures that would permit them to take place. Whether you support the actions or not, you can’t support it when our system of checks and balances turn into checkbooks with unlimited balances for the Chief Executive Officer. Enron had tighter oversight.

			Keep in mind that story from before regarding the friend who supported President Bush’s executive orders, only to be subsequently angered by Obama’s. This centralization of power into the hands of one person needs to be stopped. There is an arbitrariness and whimsicalness to the actions of a king when they are at their best. At their worst, they can be devastating to large groups of citizens and can greatly curtail freedom. If we allow big government to get bigger, simply by letting one person use a phone and a pen, then big government can get as big as any one person wants it to be.

			Another term that in and of itself has corrupted original intent is that of “states’ rights.” The states don’t have “rights” under the Constitution; they have powers. The 10th Amendment reads:

			 

			The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.

			 

			There is in a very real sense a way to view the 10th Amendment in conjunction with the Ninth Amendment, which reads:

			 

			The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.

			 

			When you view the two in combination it is clear that the founders wanted to attempt to concentrate power into the smallest unit, the smallest of which would be the individual (Ninth Amendment), and then below the federal level it would be the states (10th Amendment). The interlocking theme of the two is to make it clear that if the Constitution didn’t expressly grant the power to the federal government to do something, then they didn’t have the power to do it.

			Going back to the Constitution’s writing, one of the great debates was whether a Bill of Rights was necessary or desirable. There were founders who believed that a Bill of Rights was not only superfluous, but it was dangerous. It was viewed as unnecessary because they felt the Constitution was so clear that there were only certain things the government could do, that listing specific exclusions was not required. They felt it was dangerous because if you started to list things the government couldn’t do specifically, nefarious future leaders might infer that it meant you could interfere with anything else.

			The other argument was that there were certain practices that were so fundamental to the success of a free nation, an experiment at that time, that they needed to be specifically cited and excluded from governmental interference. Sadly, both sides seemed to have been right with regard to their pessimistic view of future leaders. State power is an obvious example of this.

			As I noted earlier, the Constitution only addressed the federal government and the rules which applied to its structure and the constraints on its power. In 1868, after the Civil War and the abolition of slavery, the 14th Amendment extended all of the protection due to citizens from the federal government to the same types of protections from the state governments. This meant the Bill of Rights in particular so that no state could behave in a manner contrary to federal standards by limiting individual liberty in key areas.

			Once we were at that point, I would argue that America had been, in some real sense, constitutionally perfected. By that I mean that the incredible work of codifying freedom that had been committed to words by our founders now applied, clearly applied, to every state government, as well. If we had stopped there we would have been in really good shape, with limited and fair government preserved at each level. Unfortunately, we didn’t stop there and the federal government has continued its march into states’ issues, and states have increasingly found ways to work around Constitutional restrictions; at a minimum, in terms of spirit.

			The federal government was intended to leave activities such as policing and education to the states to provide and control. Today, the federal government has expanded its reach into those areas and others. In addition to education and policing, they mandate various social welfare and redistribution programs with which states must comply and find ways to fund.

			In 1985, the Supreme Court ruled in Garcia v. San Antonio Metropolitan Transit Authority that the federal government had power under the Commerce Clause to extend the Fair Labor Standards Act to state and local governments, requiring them to have employers pay minimum wages and overtime to workers. This decision overturned a decision by the Supreme Court a decade earlier in National League of Cities v. Usery that said such an extension would violate the 10th Amendment! 

			That simple above-cited court incursion into the Constitution, state powers, and original intent is a powerful example of just how far we have fallen. The steady seepage of centralized power into our lives is relentless. Just 10 years after having been rebuked by the Court in an attempt to interfere in state labor issues, back the feds came, from a slightly different angle, and with a new slate of judges to whom to argue. They were then able to take the ground they failed to take in the previous offensive. My use of military terminology is deliberate. The federal government has been steadily invading our individual liberties for a very long time. In the Garcia case, they used the weaponized Commerce Clause to once again take ground inside the smaller entity.

			Controlling power is best wielded from the highest perch. Liberty is best preserved at the closest, local level. To the extent that we continue to move away from local control to federal control we will continue to loose liberty. Big government doesn’t just suck, it makes dependent slaves out of all of us. Our Founding Fathers knew these dangers, took great steps to prevent this from happening, and yet we have found a way to chip away at everything they built for us.

			When people talk about First Principles, the debates can get very esoteric. People argue over original intent and they argue over every word. While they are right to carefully examine each word (Madison said, “Every word in the Constitution decides a question between power and liberty”), they spend time fighting over those words absent broader context. Madison also wrote in Federalist 51:

			 

			“Men are not angels; their passions and self-interest often get the better of their reason and sense of justice, so we need government in order to protect our rights against those who would take them away…. Government must be limited because people in government have passions and interests too.”

			 

			The entirety of the preserved debate and writings surrounding the Declaration, the Constitution, and the Bill of Rights is filled with variants of this language. None of our founders can be found to have been foreshadowing Marx and trying to set the stage for collectivism. None of our Founding Fathers were trying to make ready the new nation inspired by Locke and others like him to “progress” to something Rousseau might admire. 

			The entire context of every meaningful word of the Constitution is liberty and restrained government. When it is interpreted it needs to be interpreted in that context. That is what should be meant by original intent. It is simply impossible to argue while sober that any of our Founding Fathers would have supported the idea of Obamacare, or that they would have supported the federal government taking complete control of the entire funding mechanism for higher education. Nobody can make that argument unless they do so disingenuously for their own self-serving purpose.

			Woodrow Wilson was the first sitting president to criticize the Constitution while in office by arguing that the separation of powers, embedded by our founders in the Constitution, prevented truly democratic government. As already mentioned, our founders didn’t want a truly democratic government because of the inherent risk of mob rule and the tyranny of the majority. That is why they gave us a republic. Wilson was saying, in essence, that he was simply more enlightened, more highly evolved, than were the founders. I disagree. Wilson was nothing more than a frail want-to-be despot. He wasn’t more enlightened than our founders, he was as dark as was any would-be tyrant the world had seen a thousand times before him.

			In January 1944, Franklin Roosevelt, during his State of the Union Address, announced his new proposed “Economic Bill of Rights.” FDR was frustrated by the founders and their work because he felt it tied the hands of government to do things for people. Of course, when a politician wants to “do things” for people what he really wants to do is to extend his control over them by increasing government influence in their lives. Some of FDR’s “economic rights” included:
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			For some readers, you might be surprised to know that FDR’s “economic bill of rights” has never become law. When you look at those items, you can see that the federal government has made ingress into every single area. The federal government has inserted itself into the world of employment both directly by hiring workers and indirectly by mandating employment arrangements for companies doing business with the government and setting wage standards. 

			They have interfered in the housing market through the Federal National Mortgage Association (Fannie Mae) and the Federal Home Loan Mortgage Corporation (Freddie Mac), the activities of both then leading to the mortgage market collapse in 2008. Through the bloated Department of Education, they have stepped into education and significantly wrested away control from local school boards. Obamacare is the ultimate unconstitutional incursion into the private sector, and has taken away control of our own health care from us and our physicians.
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			What is the solution to restoring us to a nation that honors and observes the original intent of our Founding Fathers and restores First Principles? So much damage has been done that it is clear that reversal will take a very long time. With every expansion of government power there follows the expansion of personal privilege for those who command that power. This creates a spoils system for people who are in the system, both as legislators and as hangers-on, that is self-
perpetuating. Those who are in power want to stay there and those who are outside of it see the trappings and want to get there. 

			In his seminal work The Ruling Class, first published as an article in American Spectator and then later as a book, Angelo Codevilla describes the culture that has developed inside American government. I highly recommend the book, which unveils the cabal between both parties (Republicans as the comfortable minority) and special interests. I feel so strongly in the merit of Codevilla’s work that I think what we need to do to restore First Principles is to destroy the ruling class. There is only one way to do that: term limits.

			I know that term limits isn’t an original argument but it would be an original solution. I mentioned at the beginning of this chapter that the founders were not all career politicians. That doesn’t mean they hadn’t served but it does mean they did not seek to stake their entire careers of drinking from the public trough. It seems that every entrant into the political arena starts by telling people that they just want to go to Washington for enough time to make a difference and then return to their outside vocation. The problem is that once they get there and become members of the ruling class, they never leave.

			One argument against term limits is that is an admission by a people that they can no longer govern themselves and that we should not be making that admission; that it somehow makes us seem weak and incapable. I understand that argument but here is the contemporary problem: It isn’t about voters making better choices, it is about the people who run for office either intentionally before they run or organically after they get elected becoming part of the ruling class. Even the purest of intentions can get corrupted once they are surrounded by what elected office provides for them.

			There is a lot of work to be done. Our elected officials have to start rolling back regulation, get a handle on the fiat power of the courts, control spending by making tough choices on cutting favorite entitlement programs, and taking numerous other actions. These tough choices are always going to run up against the pressure to get reelected and knowing that losing office means losing privilege. If we don’t send them there knowing the privilege is fleeting by design, we can’t expect them to all be so strong and resolved so as to resist its temptation.

			People also say that governing and government has gotten too complex to constantly be filling leadership roles with rookies. Exactly! If we shorten the lifespan of politicians we will necessarily force them to reduce the size and complexity of government. We will also immunize them to the corrupt influence of lobbyists and big business, both poisoning our system so severely that big government ought to mobilize the EPA to come clean it up.

			I want to go further than just the politicians. Staffers should also be limited in their service. The career bureaucrat also has to go. Public service has become job entitlement. There needs to be reasonable limits on employment duration so that every public service job turns over with new people. Then public service can become exactly that.

			Congress should have shorter sessions; 10 weeks at a maximum. Everything they do needs to be televised. Congress should also take its show on the road, holding sessions in different cities for each convening. That way they would become closer to the people. If national security dictated secrecy, then there could be secrecy. This would be the exception, though, and not the rule. The Star Chamber in Washington could be left for significant events or emergency situations. Legislate for the people, near the people.

			If we can’t get back to First Principles, then all is lost. There needs to be recognition of just how great this work of our founders was and remains. Everybody who wants to attempt to replace it, modify it, or update it needs to ask themselves: Just what could I possibly create that in totality would provide a nation of people with a greater opportunity to be free?

			The Constitution was not written for the times; it was written to stand the test of time. We hold in our hands the opportunity and the responsibility to make sure that it does.

		


		
			CHAPTER 5

			THE EFFECTIVENESS 
OF FREE MARKETS

			“There’s no limit to what free men and free women in a free market with free enterprise can accomplish when people are free to follow their dream.”

			—JACK KEMP

			Big government has been around for a very long time. Long before capitalism was unleashed. I want to focus on which has accomplished more in a shorter period of time. 

			To do that I’ll start as would any economist or writer trying to show the effectiveness of free markets. I want to quote scripture. Consider the following passage from the King James version of the Christian Bible:

			 

			And it came to pass in those days, that there went out a decree from Caesar Augustus, that all the world should be taxed. (And this taxing was first made when Cyrenius was governor of Syria.) And all went to be taxed, every one into his own city.” Luke 2:1-3

			 

			The Romans created written text in several ways, including using wax tablets, thin leaves of wood, or papyrus (most commonly used for legal documents). When Augustus issued his declaration of a tax to be levied, it would likely have been written on papyrus leaves and transported to all corners of the Roman world using the “cursus publicus,” the Roman postal service. According to Britannica, the postal carrier network could cover as much as 170 miles per day. That pace of message transmittal was not exceeded in Europe until the 18th century.

			In a world without modern capitalism, it took nearly 1,450 years from the time that Augustus’ tax decree was handwritten, one copy at a time, on papyrus leaves, until the invention of the printing press by German-born Johannes Gutenberg. At the time he invented the printing press, he was a member of the Roman Empire—The Holy Roman Empire. The world had changed so greatly in its political and religious configuration that the empire written about by Luke which predated Christianity had long since fallen and been superseded by the Christian Church.

			The first book typeset by Gutenberg and printed on his press was The Gutenberg Bible (aka “The 42-Line Bible”). The project took him approximately three years to complete.

			The transportation of the finished book would have been by means no faster, typically slower, than those employed by Augustus. The original book sold for 30 florins each, which was a considerable sum of money at the time—more than a year’s wage for most people.

			Today there are estimates ranging from 22 to 48 copies of the original Gutenberg bible that are known to exist. No auction has been held in years but if one were to be sold, say at Christie’s Auction House in New York, it is speculated that it could fetch as much as $100 million. The buyer of that book, living perhaps in Rome, could have it delivered to them in two days, or overnight with special provisions, by FedEx, a product of the American free enterprise, capitalistic system, founded in 1971 by Fred Smith.

			For those either religious or curious who are unable to afford purchasing an original Gutenberg bible, there is some consolation. They can simply go to an “App Store” from their smartphone and download a complete copy of the King James version of the bible for free in a matter of seconds. 

			The key element to creating Julio’s future is the unleashing of free markets. Everything that happens in his world is either a direct result, or a byproduct, of free enterprise. Writing back in 1949 in his magnum opus from the Austrian School of Economics, Human Action, Ludwig von Mises described the central role economic freedom plays in creating an environment for other freedoms to exist:

			 

			Freedom, as people enjoyed it in the democratic countries of Western civilization in the years of the old liberalism’s triumph, was not a product of constitutions, bills of rights, laws, and statutes. Those documents aimed only at safeguarding liberty and freedom, firmly established by the operation of the market economy, against encroachments on the part of officeholders.

			 

			Since most Americans alive today have lived in mostly stable, peaceful times, it is easy to mistakenly think that the way we live today is the way that we have always lived. It is even easier to conclude that the political and economic systems we see in the world today are as old as mankind itself. The truth is that forms of government and economic systems that promote individual freedom, choice, and responsibility are relatively new to the human experience. Capitalism in particular has a relatively short history, both in terms of existence and application. That said, what it has allowed people to accomplish is indisputable. Virtually all of the means and media used by opponents of capitalism to condemn it today would not exist for them to use without capitalism.

			Instead of citing statistics about GDP in countries around the world or discussing relative poverty levels in order to promote free markets, I am going to describe some of the more current examples of the successes of capitalism. By sharing stories about products and services created by entrepreneurs and now enjoyed by tens of millions of Americans, I hope you come away convinced of the power of private enterprise and why we need to embrace it, not deny it. As you’re reading through some of these examples, consider how increasingly taxed and regulated our free markets have been over the past several decades and then just imagine what else could have been accomplished. 

			If after this chapter you still want to protest a free market system and suggest some other form of big-government directed economic order, then you should take out your feather, dip it in ink, scratch out your thoughts on a papyrus leaf, and let your voice be heard.
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			Perhaps the most impressive feature of capitalism, the system that has allowed for a disproportionate number of mankind’s greatest inventions and innovations, is that it was not “invented” by anyone or any government. Capitalism evolved out of people’s desire to become better off and using their own creativity and initiative to make it happen. 

			Adam Smith is often credited with having “invented” capitalism and documenting that invention in his famous work An Inquiry into the Nature and Causes of the Wealth of Nations. What Smith actually did in that work was to identify and describe what he was seeing begin to operate inside 18th century Great Britain during the first Industrial Revolution. Up until that time European economies were governed by “mercantilism,” which had governments directing the activities of a nation’s economy for the purpose of accumulating a surplus of “riches.” A variation was “merchant capitalism,” which was more agrarian-based and had economic activity financed through small private funding sources, primarily for commodity production.

			But the Industrial Revolution changed that. As the need for the financing of production grew, and as the complexities of sourcing and pricing component parts of complex manufactured items increased, innovative and self-interested people began to find ways to finance and facilitate the growth. Smith keenly observed this process and described how an “invisible hand” was at work, efficiently and effectively coordinating all of the activities in the marketplace to ultimately deliver finished goods to the consumer at the best possible price. Smith, a philosopher by trade (his The Theory of Moral Sentiments remains, to this day, a classic in the discipline), was identifying a naturally occurring process and pointing out the different attributes. His work can best be thought of as that of a Scottish Enlightenment diagnostician. He was watching certain market behavioral symptoms manifest themselves and then pinpointing their causation.

			Smith never even used the term capitalism. In fact, the Oxford English Dictionary locates its first usage in English in 1854 by William Makepeace Thackeray in his novel The Newcomes, some 13 years before Karl Marx wrote Das Kapital. What the American Founding Fathers did in reading Smith’s work and incorporating his analysis of the power of free markets and private property ownership into our nation’s First Principles was not trying out Smith’s “invention.” It was simply recognizing the power of what he identified and allowing it to be unleashed.

			Capitalism created itself, just like an energy source, and free men have learned how to harness it in order to improve the human condition in ways that would never have been imaginable in the age of Caesar Augustus.

			If we go back to the time of Caesar Augustus and the collision of B.C and A.D., or Before the Common Era (B.C.E.) and Common Era (C.E.) for those who prefer, it is interesting to examine the progress of invention and innovation. In this chapter I will focus on events in the Common Era.

			There are numerous sources available that discuss the history of inventions/innovations and show timelines for those that are most important. Of course, reasonable people can differ over what defines “importance” but setting aside those kinds of coffee shop debates, consider just a couple of different web-based listings of important inventions & innovations and see if it is a normal or skewed distribution.

			The website DatesandEvents.org publishes an inventions timeline that shows 98 significant inventions since the start of the Common Era up to the year 2001. Of those, 31 were made prior to the start of the Industrial Revolution (generally cited as commencing in 1760) and 67 have come since. That means that 68% of their list of significant inventions happened in the 12% of history which incorporates the applied principles of capitalism. The much-maligned but often used Wikipedia cites 113 inventions over essentially the same time period with 61, or 54%, occurring since the Industrial Revolution. More interesting in their listing is that starting in the 1820s they begin listing the inventions by decade rather than by century. Of course, with the United States only coming into actual existence in 1789, the 1820s begin to reflect its ramping up to greatness.

			Because so much of my work is directed at making young people aware of the power of free markets, I want to take a look at some of the innovations that have taken place over recent years that are popular with students who are in college today. Some of these companies didn’t exist when current 2016 college students were born, and definitely didn’t exist in their current form. As each company is discussed, I’m going to go back in time and show just how long it took civilization to progress in each company’s or technology’s area prior to the emergence of capitalism and its subsequent identification by the intellectual diagnostician Adam Smith.

			 

			The Internet

			Despite the common perception that Al Gore invented the internet, the real story is even more interesting. According to InternetSociety.org, the first written conceptualization of computer networking came in 1962 through a series of memos by J.C.R. Licklider of MIT wherein he discussed his “Galactic Network” concept. Licklider became the first head of computer research at the Defense Advanced Research Project Agency (DARPA) and introduced the concept to his team. 

			The development, which began at that point, experienced a series of milestones all leading up to the true commercial launch of the Internet in 1990 when Advanced Research Projects Agency Network (ARAPNET), the first network to have used the Internet protocol, was dismantled. In 1995 the National Science Foundation Network (NSFNET) was decommissioned and the Internet fell completely into the hands of the free market and clasped with the invisible hand of capitalism.

			Twenty-plus years later, the Internet, with the information it transmits and the commerce it allows to be conducted, has revolutionized the world. While everyone knows that its impact has been extraordinary, there is literally no way to effectively measure it. It has impacted almost every aspect of mankind’s existence.

			Imagine that since the beginning of the Common Era, it took 1,833 years before the first observation of a semiconductor property by Michael Faraday in Experimental Researches in Electricity. From that point, it took
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