
  

  Chapter One


  “Exhaustless Merchandize” (1783–1795)


  On May 23, 1759, Brigadier General Samuel Waldo, hero of the siege of Louisbourg, stepped ashore near what is now Brewer on the Penobscot River. With an expansive gesture embracing all that the eye could see, he exclaimed, “Here is my bound[ary].” With that, he “instantly fell dead, of an apoplexy,” probably a stroke.2


  Already sixty-three years of age, Waldo had accompanied his friend Thomas Pownall, governor of Massachusetts Bay, on an expedition to deal with the Indians of the region. The French and Indian War was at its height, and the Penobscot tribe had been supporting Great Britain’s enemies. Determined to check them, Pownall sent natives ahead with an uncompromising challenge to the sachems: “I am come to build a fort at Penobscot, and will make the land English. I am able to do it . . . and I will do it.”3


  Pownall was quite prepared to fight the “People of Penobscot,” if necessary; he had four hundred soldiers with him. “I seek not their favour nor fear them, for they can do me neither good nor harm,” wrote the governor, before offering the Indians the protection of the fort he was planning to build if they “become English.”


  The fort, to be constructed at the mouth of the river, was of particular interest to Brigadier General Waldo. The Penobscot River formed the eastern boundary of a tract of more than half a million acres that had made him the most important of the great land proprietors in His Majesty’s District of Maine. Waldo’s ownership stretched west to the Muscungus River and extended from the coast north to a line, which had never been surveyed, that “embraced a territory equal to thirty miles square.” It was now called the Waldo Patent, and he had acquired most of it not in exchange for money, but as a reward from a consortium of businessmen of which he was a member (as was the president of Harvard College) for services rendered.


  A century-old claim that had descended to these men was now in jeopardy. George II had inadvertently awarded the same land to an overzealous surveyor of the king’s woods (the man responsible for safeguarding—with the “King’s Broad Arrow”—pine trees suitable as masts for the Royal Navy). Waldo was chosen to go to London to represent the consortium at the royal court, and when his tireless lobbying carried the day, its members gave him half the disputed land in gratitude.


  Waldo called his demesne Broad Bay and styled himself its Hereditary Lord. Those who came and settled for seven years “either in person or through a substitute,” he promised, would own their land forever, “without their having to make the slightest recompense, or pay any interest for it.” Soon forty families of the Protestant faith—a condition for accepting his offer—were installed, although it was said that Waldo had not done much for them since their arrival.


  In search of more settlers, particularly from Germany, Waldo printed a prospectus of “collected advices and regulations” in 1753. It advertised a healthy climate and a soil


 
    exceedingly fruitful, since the wood which grows there is mostly oak, beach, ash, maple, and the like, and it yields all manner of fruit as in Germany. . . . Also, there is much game in the woods, and many fish in the streams, and every one is permitted to hunt and fish.




  Besides a congenial climate and productive soil, new plantations would have their own churches and schools. “In every such district,” Waldo’s circular promised, “there shall be given to the church two hundred acres; to the first preacher settling among them, two hundred; to the school, two hundred.”


  Against all these blessings, however, Indian raids remained a persistent threat. A fort adjacent to his land would be a material selling point in attracting new settlers. With the same formidable energy that won him his property, Waldo had persuaded Governor Pownall to build one. As the first stop on their Penobscot expedition, they found a suitable site—“a crescent crowning elevation”4—at the mouth of the river.


  With construction of the fort begun, Pownall and his party sailed up the Penobscot as far as their ship, HMS St. George, could navigate. Among the governor’s effects was a lead plate on which he had had engraved: “May 23, 1759. Province of Massachusetts Bay, Penobscot, dominions of Great Britain. Possession confirmed by Thomas Pownall, Governor.” It was to take formal possession of the region in the king’s name that Pownall and Waldo had debarked.


  Undistracted by Waldo’s apoplectic demise, Governor Pownall proceeded to a spot above the falls and “did there hoist the King’s Colours which were saluted by the artillery at sunset.” The “Leaden Plate” was buried, as Pownall described it, beneath a “Large White Birch Tree, three large Trunks springing from ye one Root. The Tree is at the Top of a very high piked hill on ye East side ye River, about three miles above Marine Navigation.” Waldo’s body was then taken back to the fort and buried with full military honors. The chief mourner was the governor himself, and “upon the Interment of the Corps, the Guards fired three Vollies over the Grave,” reported the Boston Evening Post.5


  The efforts of General Waldo, wrote Maine’s second governor, William Williamson, a century later, “hastened the development of the Penobscot Valley by at least a generation. He found the Patent a wilderness; he left it containing ten flourishing plantations.” The Waldo Patent would soon become an object lesson on the risks of land speculation in the new Republic.


  As part of His Britannic Majesty’s colony of Massachusetts Bay, Maine was called the County of Yorkshire, after the great northern shire of the Old Country. It was “early a resort for those with but small regard for creed or church,” wrote the authors of the Federal Writers’ Project in Maine, A Guide ‘Down East.’6 What regard there was, according to author and journalist Colin Woodard’s The Lobster Coast, tended in the opposite direction to Puritan Boston. A century and a half of life on the frontier had honed a fierce strain of individualism in the inhabitants. To bring this “Wild East” more in the way of law and order, two counties, Cumberland and Lincoln, were hived off from the mother county in 1760 (and the “shire” docked from her name).7 All three stretched from the ocean north into the uncharted wildlands, covering a far larger area than do their namesakes today.


  Settlement was the goal, and the colonial authorities granted large tracts of these empty lands to syndicates of merchants and gentlemen (who were generally their social peers). In the beginning, these proprietors had been directly involved in the nuts and bolts of their villages, often raising families there. By the mid-eighteenth century, however, speculation more than civic purpose drove the land business. Proprietors’ shares were “hawked about for anyone who wanted to invest.”8


  To counter this trend, the government in Boston imposed conditions, when granting land to would-be proprietors, that fostered “improvement” of the wilderness, not just private profit: “60 Protestant families” per township had to be settled within six years. Each family was to have a house, “none to be less than eighteen feet square, and seven feet stud,” and together, they must put three hundred acres under cultivation. The plans for a settlement by Sir Francis Bernard, the last confirmed colonial governor of Massachusetts Bay, were exemplary.9 He had received a grant for Mount Desert Island—recently relieved of the French—as a reward for his distinguished service to the colony.10


  Here Sir Francis hoped to lay out a town around Southwest Harbor. Starting at the bay’s head, lots of five acres were to be counted off on either side, ten at a time, each one facing the water. Besides their home lot, the first sixty settlers would be granted an outlying lot of fifteen acres, and if possible, an additional “five acres of salt meadow to lie in common and to be mowed only and not pastured unless it lies high enough to bear cattle without hurting the land.”11 Of the ten-lot parcels, every other one was to be left ungranted. “In one of these sets of reserved ten lots, I propose to set out lots for a Meeting house and School,” wrote Sir Francis, and added that another “and one of the pleasantest sets (in the centre or otherwise) I shall reserve for a settlement of my own.”


  A revolution later, Massachusetts’ General Court would make reservation of land for public use the law, as it sought to sell—either for or in lieu of cash—as much of the District of Maine as it could, as quickly as possible, “for almost every conceivable purpose of trade.”12


  As the Commonwealth of Massachusetts began to enjoy a hard-won peace, it had under its jurisdiction approximately seventeen million acres in Maine, most of them uncharted. Governor Bernard had sent a party into the wilderness to map the Penobscot River in 1763. A dozen years later, Benedict Arnold (before his name became synonymous with traitor) hacked his way up the Kennebec in a heroic attempt to capture Quebec City for the Americans. Otherwise, away from the coastline, the “Eastern Lands” were terra incognita.


  To John Hancock, Massachusetts’ first governor, all this undeveloped real estate was just waiting to be turned into desperately needed funds for the new Commonwealth. The parlous financial condition in which it emerged from the revolution is described in poignant prose, all the more pleasant to find in an official report to Maine’s legislature. Forest Commissioner Austin Wilkins quoted verbatim from Moses Greenleaf’s 1829 Survey of Maine:


  
    . . . her people borne down with the weight of taxes—her treasury empty—her credit that of a bankrupt—her paper currency worth, in the market, scarcely 10 per cent of its normal value—her commerce next to nothing—her utmost exertions barely able to discharge the ordinary expenses of government, in time of peace.13




  Further taxation was out of the question. Governor Hancock urged his General Court to direct their search for revenue at the “exhaustless merchandize” to the northeast instead. The belief that the Eastern Lands were a commodity that could be parlayed into cash rested on some deeply ingrained assumptions. Ever since their discovery by Europeans, the main sources of information about the new territories had been promoters. In order to lure investors and settlers, they naturally tended to exaggerate the land’s attractions as a cornucopia. Confidence in Maine’s soils and climate as an agricultural blessing died hard as a result.


  At the same time, clearing the forest primeval to make way for a “garden of the north” was, to pious Puritans, a demonstration of moral worth. If virtue was less important to Mainers, there was still heroism in the yeoman working his own fields, an aspiration the colonists had fought Great Britain over. Conversely, state ownership of great swathes of land—the very definition of a colony and the loathed state of affairs in hierarchical Europe—was politically suspect. The republican ideal was to get land, lot by lot, into the hands of the people who would improve it. Once added to the tax rolls, those lots would raise revenue rather than cost the state for their stewardship.


  Republican ideals notwithstanding, land tenure in Massachusetts continued broadly to follow colonial models that gave government a say in where the wilderness could be cleared to its best advantage. Townships—standardized to an even square, six miles by six—were laid out as a grid on a map; how they sat on the actual landscape was left to future surveyors.14 From the township down to individual lots of fifty or a hundred acres within it, a regular, numbered plan allowed development to be systematically traced and the wilderness methodically pushed back.15


  That the growing community as well as the land be “improved,” lots for its future spiritual and educational needs were reserved in every township sold. Thus, a “Report on the petition” of one Samuel Freeman to settle four townships in 1785 stipulated the following:


 
    . . . four whole rights or sixty-fourth parts, for quantity and quality, in the division of the same, for the following purposes, viz. one for the first settled minister, his heirs and assigns forever; one for the use of the ministry; one to and for the future appropriation of government, and one for the use of a grammar school forever.




  Public Lots were conceived as a civic commitment to the twin pillars of Puritan aspiration: the Protestant religion and education. They were dedicated to the two most important requisites for success in a fledgling state: revenue and settlement. At the time, they were at the heart of how a God-fearing Yankee society employed its divinely given natural endowments. The next step was to get a better idea of what the District of Maine’s seventeen million acres had to offer.


  Despite Governor Hancock’s dreams, Maine’s far-flung natural bounty was a source of headache as much as funds. The meaningful writ of the authorities had no way of extending to the distant lands, and “trespasses and illegal entries, possessions and encroachments” abounded. It was difficult even to tell the rightful claimants from squatters who had taken advantage of distance and the lack of civil order while the colony was fighting for its life. In 1781, the General Court empaneled a committee to identify as far as reasonably possible what the Commonwealth actually owned beyond the populated, well-explored districts around Boston. Its responsibilities would ultimately concentrate on managing the sale of the Eastern Lands, but at first the committee looked westward to the Berkshires rather than northeast to Maine.16 York, the eastern county nearest to Boston, was only added to the lands to be explored in July 1783.


  Soon surveys were being undertaken with a view to marketing the land, both by township (to proprietors) and by lot (to yeomen). These could be sold either at public auction or privately, whichever the commissioners decided was “most conducive to the public interest.” They were also to consider “what lands it may be necessary to reserve for the use of the commonwealth for timber and other public uses.”


  Taming the wilderness being in everyone’s best interest, the committee was directed to offer squatters the chance to purchase “their” land and to “settle and agree with all such who are disposed to settle and agree,” at a price the commissioners thought fit. Advertisements were placed in local newspapers to attract those who might avail themselves of “this instance of lenity in government.” Those who remained obdurate would be prosecuted.


  With Governor Hancock’s sights set on the Eastern Lands for badly needed revenue, lots were to be sold “for the most [the committee] can obtain in the public consolidated securities of this commonwealth.” The governor drew his confidence from the assumption that Maine’s population would continue to grow. Despite the Revolutionary War, it had jumped from thirty thousand to fifty thousand during the previous decade, mostly on the coastal plain, with settlement thinning out the farther north and east they went. With the lure of territories to the south and west to contend with, however, the committee was less sanguine. Its first report stressed the need for “preventing emigrations from this into other states, and accelerating the settlement of the lands belonging to this commonwealth.”17


  The first step was to expand or connect established settlements. An early example was the town of Fryeburg, flourishing on the rich soils of the Saco River some fifty miles inland. To tie it in with communities along the coast, the committee was instructed to lay out the intervening “unappropriated lands” into townships,


  
     . . . to be surveyed by a surveyor and chainman, under oath; a plan of each of which, with the contents and boundaries, the quality of the soil of each, the growth, goodness and kind of wood on each, its distance from any settlement, or navigable river, whether rocky, mountainous, plain, or abounding with brooks or streams.18




  With the addition of Cumberland and Lincoln counties to the committee’s responsibilities, it became obvious that timely completion of all these surveys called for considerably greater manpower. By itself, Lincoln County extended east to the border with British Canada (wherever that was precisely) and northwards up the Penobscot into the unknown. Three months later, a second committee was established for that county alone.19


  The government wanted to push settlement east and north, and the new committee at once began to lay out townships on the Penobscot River, thirty miles up from the sea. On its eastern shore the surveyors were constrained by lands that had been granted to the Penobscot tribe, as well as existing American settlements. The west bank, however, had room to lay out four townships, running west from the river, more or less parallel with the general trend of the coastline to the south.


  Part of the committee’s job was to set the price of the surveyed lands when they were ready to be sold. High-end lots were those with access to the river, the most practical means of getting about in the absence of roads. Half of these would be offered in tracts not more than five hundred acres per person, at six shillings an acre. Another six thousand acres adjacent to the water (about a quarter of the township) would be made available in 150-acre lots, the price to be at the committee’s discretion. In townships away from the river, three thousand acres were set aside to be given away in hundred-acre lots as an enticement to settle the backcountry. All lots sold had to be settled within a year, “unavoidable casualties excepted.” Recipients of land in the backcountry had to clear a minimum of four acres a year for four years, as well.


  Geopolitics had to be considered, too. The recent history of Machias showed just how important strategic location could be.20 Though little more than an outpost, its successful defense during the Revolutionary War was the difference between leaving Maine’s—and the nation’s—eastern boundary at the Penobscot and making it nearly a hundred miles farther east at the St. Croix River. Leaving the border’s western shore to chance now was to invite foreign encroachment by a recent enemy.21


  To lay out a further six townships along the St. Croix River, the Lincoln committee hired as its “trusty and accurate surveyor” a former brigadier general of the Continental Army, Rufus Putnam.22 Putnam had worked as far south as Florida and west to the Mississippi, and he was about to set off on an expedition to survey and settle the Ohio territory. As it happened, the Ohio project was in limbo, pending congressional action, which left the brigadier eager for the new assignment. On his first expedition to the eastern border, in 1785, Rufus Putnam laid out ten townships. He also reported that there was much confusion in pinning down exactly where the St. Croix River was, since the names of the different rivers running through the region were frequently mixed up on different maps.


  In fact the northeastern boundary was nebulous along most of its length. For want of accurate maps, the Treaty of Paris that ended the War of Independence in 1783 had resorted to vague geographical terms, describing the new country’s border as:


 
    From the northwest angle of Nova Scotia, to wit, that angle which is formed by a line drawn due north from the source of the St. Croix river to the highlands, along the said highlands which divide those rivers that empty themselves into the St. Lawrence, and those which fall into the Atlantic ocean, to the northwestern most head of the Connecticut river.




  This was not the only unfinished business from 1783, and much of it was successfully cleared up in another treaty with the British, negotiated by John Jay in 1794. The boundary claims of “his Britannic Majesty, in his province of New-Brunswick,” however, were not. Dispute over this border would continue to affect the settlement of northern Maine for almost fifty more years.


  As part of Jay’s Treaty, the two sides appointed a commission to continue negotiating a more precise demarcation of America’s northeastern boundary. Well aware that it was an issue in which “this state is directly and most materially interested,” the General Court placed the land committee’s records at the disposal of the American government’s agent.23 A British American survey then traced the St. Croix River up to its headwaters. These were found to be a string of lakes, the Chiputneticooks, including Grand and Spednic Lakes. The boundary followed the stream for about five miles farther up to the river’s source.24 Here the surveyors planted “a Stake near a yellow-Birch Tree hooped with Iron, and marked ST and IH 1797,” the initials of the men who did the work, Samuel Titcomb and John Harris. Up to this point, the boundary was now agreed. Beyond, the “line drawn due north . . . to the highlands” in the original treaty, unsatisfactory as it was, remained the only guide.25


  In 1784, the Lincoln land committee was given an office “in or near the State House.” Open the first and third Wednesdays and Thursdays of every month, it was to serve “those who may be disposed to become purchasers of any of the said lands.” Here the commissioners collected and stored the most up-to-date maps and plans they could find or have made. Once a tract was surveyed, a detailed description would be returned to the office and added to a map at a “scale of not more than three miles to an inch.” Also on file were records of the committee’s “doings,” conducted at a formal meeting held every first Wednesday.26


  One bit of housekeeping that had to be done was the investigation of colonial grants made prior to the war. The General Court wanted assurance that these were being developed according to their contracts, and that “the quantity by them taken in, [did not] exceed the quantity granted or sold.” Smaller claims—half a dozen or so townships—were relatively easy to scrutinize, and several were renewed at between £1000 and £1250 per township. Larger grants in the more distant lands—among them the Waldo Patent and the Plymouth Company’s Kennebec Claim, which went all the way back to William Bradford and the Pilgrims—were another matter.27 They soon had a list, based on “ancient grants and various Indian deeds, etc.,” but verifying their “authenticity and extent” took longer.


  In addition to their duties in the Boston office, the commissioners were often in the field. They were no longer targeting a couple of townships here and there; the whole territory must be surveyed,


 
    . . . beginning upon the sea coasts, navigable rivers, and the boundaries of lands already located, (having regard to the lands and islands the most saleable) and proceeding back towards the interior parts of the said counties in a regular manner.




  With them went surveyors and chainmen to locate and assess the most valuable lands, “with all convenient dispatch.” Quick work was needed if the Eastern Lands were to solve Massachusetts’ financial woes. The men were instructed to “run only the outside lines.” They must, however, report on the quality of the soil and the general condition of the tracts, and “in the admeasurement of them no allowance to be made for ponds, bogs or meadows.”


  At the end of its first year of operation, however, the Lincoln land committee had disposed of a mere one hundred thousand acres. Disappointed with the progress in selling off its Eastern Lands, the authorities decided to speed things up.28


  In July 1786, the General Court directed the Commissary General to supply the land committee with “six barrels of pork, one barrel of beef, and eight hundred pounds of ship bread.” Rufus Putnam was going on another expedition, once again to the very east of Lincoln County. This time he had been contracted to lay out fifty new townships, which would be offered at a public lottery in tracts of varying sizes.29


  The legislative title that authorized the land lottery promised first and foremost to raise £163,000 for the Treasury of the Commonwealth.30 By means of the lottery, “the debt of this Commonwealth, may be reduced; the burden of the necessary taxes, diminished, and the settlement and improvement of the vacant land greatly promoted,” presumably in that order of importance. Putnam’s survey data was incorporated to “locate” the land in question, replete with compass bearings, distances in rods and miles, and when in doubt, local markers: “a heap of stones by a rock-maple tree,” “a white-pine tree marked,” here a “spruce tree,” there a “beech-tree.”


  The bill passed on November 14, 1786, and the drawing was scheduled for the following March. Two thousand seven hundred and twenty tickets—“printed on good paper”—were to be sold at £60 a piece. Each ticket represented a lot of varying size within the fifty townships, so that there were: “one lot or prize of a township, two prizes of half a township each; four prizes of a quarter of a township each,” and so on, up to “thirteen hundred and sixty-six prizes of half a mile square each.”31


  To the land committee—“sworn to the faithful performance of their trust”—went the management of the process from beginning:


   
  . . . procure the said Tickets and number and check the same . . . lay down in a book and number the townships and lots . . . publish the foregoing Scheme of this Lottery, in such of the public news-papers, as they may judge best;




  to end:


 
    . . . publish an account of the numbers and prizes . . . return to the Secretary the book and plans aforesaid . . . list of the numbers and prizes drawn by the respective numbers, in opposite columns . . . sign the same book, and annex their seals to their names.




  To sweeten the deal, “every State or Continental land tax” on the land was waived for fifteen years. Anticipating that the tickets would be highly sought after, not to say tempting, harsh and various punishments were threatened to anyone caught forging or otherwise tampering with a ticket. They could be: “fined not exceeding one thousand pounds,” “imprisoned not exceeding twelve months,” “publicly whipped, not exceeding thirty-nine stripes,” made to “sit on the gallows with a rope about his neck, for the space of one hour,” “branded,” or “sentenced to hard labour.” They might “suffer all or any of the said punishments, according to the discretion of the said Justices, and the nature and aggravation of the offence.”


  In reality, the results fell far below the General Court’s dreams. Only 437 lottery tickets (not 2,720) found buyers—the state called them “fortunate adventurers in the land lottery.” A mere £26,220 was added to the government’s coffers, some £137,000 short of the goal.


  The leftover lottery townships, already surveyed, became the focus for a new committee set up


  

  

  

  

  

  

  

  

  
     



  

  

  

  

  

  

  

  

  

  

  
     



  

 
    



  

  

   
  



  

  

  

  


  

  Afterword


  The Law Court officially returned the Public Reserved Lands to the State of Maine nearly forty years ago. With the passage of time, much of the bitterness around the struggle has turned to acceptance, even a feeling of satisfaction. Jerry Amero, the paper companies’ attorney, overcame the frustrations he felt in the immediate aftermath of the ruling. As part of the ensuing process of consolidation, Amero watched both sides come together on “settlements that produced broad public benefits to the state.” In the end, he told me, “I view it as a successful case, in spite of the loss.”


  “Take away all the resentment and what-not, I think the result has been both good for the land owners and for the state,” admits Brad Wellman, long retired as president of Pingree Associates. “Given the irrationality of the thought that any of these towns would be settled, putting blocks of land together for the benefit of ‘the state’ was probably a pretty good idea. So it’s not all bad.”


  Despite qualms about the legal interpretation of the ancient deeds, Roger Milliken, still president of Baskahegan Company, thinks it ended up “a great thing for the State of Maine.” He ticked off some of the highlights: consolidation of the Public Lots, “fabulous and very well done”; the dominant-use policy, “farsighted and an example of Maine leading”; ecological reserves, “never would have happened otherwise.” With benefit of hindsight, most of the landowners I talked to agree with Wellman’s view that this “strange, archaic piece of legality” was going to surface eventually, making “some sort of arrangement that would consolidate blocks of land in state ownership” inevitable.


  For it to happen the way it did, however, just the right elements had to be, if not aligned, in active play, starting with the vision and perseverance against the odds of half a dozen public officials, spurred on by a handful of citizen activists, dedicated journalists, courageous lawmakers, and several governors of Maine. “It happened,” says Marty Wilk, the state’s attorney and chief negotiator, “thanks to some people who were courageous, smart as can be, and very dedicated. One weak link would have blown it, but there was no weak link.” Adds Dick Barringer, “We all believed in the public interest and in government as an instrument of the public good.”


  The presence of highly motivated state officials like Lee Schepps, Barringer, and Wilk, while surely not unique in the annals of Maine government, provided a rare degree of imagination. A succession of commissioners and bureau directors—Dick Anderson, Lloyd Irland, Rob Gardiner—and their staff were informed by a profound knowledge of the land. They made the most of the chance to create innovative policies to protect it. Governor Joseph Brennan’s willingness to back them with his seal of approval, which clinched the final deal, was unprecedented.


  On the other side of the controversy, Great Northern’s Robert Hellendale matched them in foresight, to which he added considerable moral courage. Breaking with his fellow CEOs in Maine’s forest products industry, combined with his sagacity in convincing his board members at corporate headquarters, justify his position as “an unsung hero,” in Barringer’s opinion. Similarly, Brad Wellman had to grasp the nettle both with his landowner cohorts and with fellow members of the Pingree family. He deserves the “gold star” that he joked about putting on his own forehead.


  Steps along the road—some of them, ironically, taken by the landowners and paper companies—helped the process along. If one of them had been different, the process might have stalled. By suppressing the Schepps report, Attorney General James Erwin confirmed that the Public Lots were news: what was he hiding? Had he not drawn attention to it in that way, where would have been the story? Had his successor been more of Erwin’s political stripe, the story might well have petered out. Instead, at a time of national questioning and suspicion of “the man” (stirred up by the Vietnam war, Watergate, and the struggle for civil rights, among other things), Jon Lund’s decision to release Schepps’s report as soon as he became attorney general put positive and negative in stark contrast.


  Had the landowners not filed suit, the issue might have died in one or another legislative session. Instead, by taking their case to court, the landowners gave the state the opportunity to countersue and narrow the case to just two issues: whether the cutting rights bought by the landowners included future growth or were limited to timber standing at the time; and whether the term “timber,” in the context of the nineteenth century, limited the rights to certain species of tree.


  The zeitgeist of the 1970s, particularly, was more favorable to a positive outcome for the state than at any time before, and arguably for decades afterwards. Looking back, Bob Cummings told me, “1972 was the ideal time to have broken this story. Had I written it in 1963 [the year Austin Wilkins’s report came out], nobody would have paid any attention. [But] with Earth Day just two years earlier, there was a flurry of interest in land conservation. Had I written it in 1983, the legislature would have voted to give it to the paper companies. It was just this brief moment.”


  This was the time of the “back to the land” movement, and a new land-use ethic was being born. As environmental concern caught fire nationally, “Maine was punching way above its weight” at the regulatory level, says Lee Schepps. He lists the cutting-edge laws that the Environmental Protection Division of the attorney general’s office had put on the books, rules protecting shorelands, streams, and great ponds, LURC, the site-location law.


  Politics, too, were different. The same “happy confluence of events and good leadership,” to which Republican Harrison Richardson attributed Maine’s environmental progress in those early years, hovered over his and Democratic governor Kenneth Curtis’s early efforts to respond to Cummings’s exposé. Although Curtis always had a Republican legislature to deal with, there was a vibrant centrist group committed to environmental protection that spanned “across the aisle.” In general, these people believed that government could make a positive difference in Mainers’ lives.


  The character of Maine and Mainers surely played a role. Yankee tenacity and empathy for the underdog has been a part of the history of settlement of the state, going back to the days of squatters versus great proprietors. Like the latter, the paper companies and large landowners appeared to be powerful, smug, and arrogant—and they had always had their way. The Public Lots case was the first time they lost.


  Perhaps as important as generalities about character, the small size of Maine’s population has made lawmakers and government officials unusually accessible to the people. In the well-used phrase, “Everyone knows everyone.” By contrast, as Schepps pointed out about his home state of Texas, “Things don’t happen in Austin if you piss off the oil and gas men.”


  Are there lessons here for future conservation? Looked at narrowly, it was an unusual situation and a product of its time, unlikely ever to be exactly replicated. The windfall of four hundred thousand acres of wildland that the state had forgotten it owned was as exceptional as it was totally unexpected. The reclamation of the Public Lots was, more than anything else, a legal issue that started the moment in 1972 when Attorney General Erwin told Schepps to study them. Legislative leadership made forays into the controversy, and the executive branch concluded the matter by backing the negotiations; but for various reasons, the nongovernmental conservation organizations—to become such powerful players in future decades—were not initially involved.


  At various times during the 1970s and early 1980s, Barringer and Anderson had successfully fended off calls for citizen oversight, pointing out that negotiations tended to run aground “when you don’t know if what you say will appear in the papers the next day.” By the end of the decade, they would probably not have been successful. Nor would it have been possible for officials like them or Schepps, Wilk, or Annee Tara to take on the kinds of decisions that they were entrusted to make.


  In the State House, conservation had ceased to be a bipartisan issue, with Republicans starting to routinely oppose conservation measures. The advent of advocacy organizations like Maine Audubon and the Natural Resources Council of Maine meant that the public Bob Cummings so often tried to rouse was increasingly engaged and wanting to have its say. However, groups wanting to conserve the same land often had different, even conflicting, ideas about how to do it. In short, the times soon became more complicated.


  A hint of exactly how differing conservation agendas could muddy the waters emerged in the deep contention over adding Katahdin Lake to Baxter State Park. Although that campaign was ultimately successful, another effort undertaken by the Department of Conservation at about the same time (2006) was not so lucky. The planners of the Maine Backcountry Project never aimed at anything like the scope or complexity of reclaiming the Public Lots; but the project involved passionate individuals drawing circles on maps of Maine’s wild places, among other similarities. The department wanted to identify “long distance, human-powered recreational opportunities” that could be marketed as wilderness destinations for eco-tourism and designated with a new land use: backcountry areas. The people “in the room where it happened,” at least initially, all represented environmental or conservation groups.1 When “traditional” users of the wildlands—hunters and snowmobilers, especially—were invited to participate, a storm of protest ensued, and the project had to be mothballed.


  But there is a more positive lesson to be learned. With a broader perspective, the Public Reserved Lands story illustrates ways in which change can be brought about when the right people get together to take advantage of a situation and push the envelope without tearing it. Great things will continue to happen when organizations rally around a common cause and take the time to listen to each other. And, it turns out, surprise opportunities—like what to do with four hundred thousand reclaimed acres of public land—continue to come along.


  At the very end of the twentieth century, the state was jolted by another surprise involving huge tracts of land. Even experts such as forest economist Lloyd Irland were caught off guard when, after almost exactly a century of dominating Maine’s rural landholdings landscape and economy, the paper companies abruptly started cashing out. In the last twenty years, according to the Natural Resources Council of Maine, 8,955,407 acres of Maine forestland have been bought and sold, amounting to 40 percent of the state. That is about a million acres more than the public domain the State of Maine inherited from Massachusetts in 1820.


  In just four years, the giants that had launched the pulp and paper industry sold off their lands in Maine. In 1998, Great Northern, bought by Bowater, Inc. in 1991, put most of its two million acres on the market. The same year, International Paper—Hugh Chisholm’s pioneering, vertically integrated company—sold 185,000 acres, following it up the next year with the sale of another 245,000 acres, including ten miles nearby the Allagash River. In 2004, IP announced the sale of all its million-plus acres in Maine. So tumultuous a change—selling off—after a century of stability was unsettling enough. The makeup of the buyers compounded it: their goals represented an equally unforeseen shift away from traditional forestry.


  “Several landowner types have emerged or expanded in the last 10 years,” wrote Irland in 2005.2 This included financial investors, timber barons, and private “kingdom” buyers. Irland compared ownership by the forestry industry and by financial investors (largely timber investment management organizations and real estate investment trusts) in 1994 and 2005. In 1994, forest products companies owned 60 percent of the large tracts of timberland; the financial investors, 3 percent. In 2005, the industry was down to 15.5 percent (mostly in a single ownership), while the investors were up to 33 percent. Irland noted that, whereas forest products companies conceded that “forest certification was necessary to maintain a social license to cut wood,” the new types of owner “are less inclined to participate in a social dialogue on sustainable forestry, such as forest certification.” Increasing sales for private “kingdoms” and large-scale developments—exemplified by Plum Creek’s proposal for a couple of high-end resorts and a thousand house lots that could affect four hundred thousand acres of remote wildland around Moosehead Lake—reawakened fears of sprawl and fragmentation coming to the North Woods.


  Irland completed his list of flourishing landowner types with nonprofit conservation organizations. Hidden in the figure of nearly nine million acres changing hands were some astonishingly creative conservation deals. A very partial list of these successes, which combined trades, purchases, and easements and involved governmental, nongovernmental, and private corporations, includes: in 1998, The Nature Conservancy’s purchase from International Paper of 185,000 acres along the remote St. John River; in 2002, The Nature Conservancy’s partnership with Great Northern to place a conservation easement on 200,000 acres of forest around Mount Katahdin; in 2003, the Appalachian Mountain Club’s purchase of almost 37,000 acres from IP in the heart of the Hundred Mile Wilderness; the West Branch Project in 2004, forever keeping 329,000 acres out of development; and Roxanne Quimby’s several purchases that culminated in the creation of the 87,500-acre Katahdin Woods and Waters National Monument east of Baxter State Park in 2016. As a result, between 1990 and 2019, the amount of Maine that has been conserved and protected went from 5 percent to nearly 20 percent, or almost four million acres.


  It is no exaggeration to say that all these conservation successes stood on the shoulders of the Public Reserved Lands consolidation. The appearance on BPL maps of large green blocks of land did much to inspire the huge interest in land conservation that has flourished ever since. Dick Barringer considers that the Land for Maine’s Future was an immediate and direct result. “The settlement and the long process that led up to [the Public Lot] consolidation made clear the compelling need for what might be termed ‘strategic’ land conservation in Maine,” he says.


  The Bureau of Parks and Lands itself has played a specific and crucial role in many land deals. Agreements involving multiple partners often take years to complete, and BPL staff have spent significant time and energy working with conservation groups, landowners, the federal government, and Maine’s congressional delegation to make them happen. The BPL has “really rocked and rolled,” as Karin Tilberg (former deputy commissioner of conservation and now head of the Forest Society of Maine) put it in a recent email; the staff helped conserve hundreds of thousands of acres of land over the course of a decade.


  Still the most recent experience of eight years of radically conservative government under Governor Paul LePage has been a timely warning. For years, directors of the Bureau of Parks and Lands (and of Public Lands, before them) strove mightily to forestall legislative interference; but it took a legislative oversight committee to protect the results of three decades of multiple-use “care and custody” when they were more recently put at risk by the BPL’s own department head. As an agency of government, the bureau provides an operating structure, but the public lands require constant public vigilance to ensure its officials are accountable as they fulfill their mission.


  This controversy over heavier cutting on the Public Reserved Lands did have one substantial benefit: it brought them back into the public eye. Far better than depending on the silver lining of a storm’s publicity, though, would be to encourage and enable Maine people to take advantage of these special places. The recommendations of the 2015 Commission to Study the Public Reserved Lands Management Fund should help the BPL to educate the public about its stake in their management and use.


  Part of that education is to remember where they came from. “The Public Reserved Lands lawsuit and land trades were, to a large extent, the creation of ‘something’ out of ‘nothing,’” wrote Lee Schepps recently. The origin of the lots themselves goes back two hundred years and more and is inseparable from the story of the settlement of Maine. Considering the size of the consolidated Public Lots—more than twice as much as Percival Baxter’s celebrated gift—it is surprising how uncelebrated they are today. “Ironically, their history remains relatively unknown to the public at large, as do the Public Lots themselves,” says Marty Wilk. Other conservation efforts, like some of those mentioned above, have been far more visible.


  This book has been undertaken to fill the “information gap” in the hope that the Bureau of Parks and Lands will be able to devote its future energies to the mission rather than being forced to fight for its existence. There is more to Maine’s Public Reserved Lands than bureaucratic wrangling. They are there to be discovered, visited, and loved.
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  In 2015, after several peaceful decades, Maine’s Public Reserved Lands were once again in the news. To widespread dismay—and despite warnings from attorneys general over the years that it would be unconstitutional—Governor Paul LePage announced that he intended to spend revenues earned by these public treasures on programs entirely unrelated to them. That fall, two former state officials, Richard Anderson and Richard Barringer, were discussing the situation over dinner. Both men had been deeply involved in restoring the Public Reserved Lands to full state control and consolidating them into spectacular landholdings to benefit the people of Maine. Most of those people, the two men agreed, had no idea of the strange and wonderful story of how they came to be. Richard Anderson called me the next day to urge me to write a book about it.



  I started work on New Year’s Day, 2016. My first call was to Bob Cummings, the reporter whose articles in the Maine Sunday Telegram first drew public attention to Maine’s Public Lots. I discovered that he was in the hospital, but his daughter Brenda passed on my message. He very much wants to speak to you about it, she told me. In fact, she said, he told her the whole saga of the Public Lots right then and there. Sadly, Bob’s time ran out before we could talk.


  Fortunately, I had interviewed Bob some ten years earlier for a book on land conservation in New England, for which I wrote the chapter on Maine.1 By far the largest chunk of our conversation had been about how he came to take up the cause of the Public Lots. For the same book, I interviewed two other conservation leaders, both of whom were an important part of the Public Lots story but had passed before I started writing Up for Grabs. As majority leader in the State Senate, Harrison Richardson led the charge to reclaim the Public Lots in the legislature. As a legislator and as an aide to Governor Kenneth Curtis, Neil Rolde had significant influence on the issue. Neil also gave me helpful advice and encouragement as I began to outline this book.


  As it turned out, not many representatives of the large landowners and paper companies were available for interviews. I am all the more grateful for the frank and helpful spirit of the conversations I had with Bradford Wellman, Timothy Ingraham, and Sarah Medina of Pingree Associates and Seven Islands Land Company; David Carlisle of Prentiss & Carlisle; Roger Milliken of Baskahegan Company; and Richmond Cushing of the Webber family. Gerald Amero, who represented them in court, was a fount of information on the case. One company executive only refused to speak to me about the Public Lots.


  I received tremendous cooperation and inspiration from many dedicated men and women whose service in Maine government included all stages of the Public Lots settlement. Governors Kenneth Curtis and Joseph Brennan were most generous with their time. A special thank you goes to Lee Schepps: in the same way his exhaustive legal analysis as assistant attorney general set the course for the eventual return of the Public Lots, his phenomenal memory and support set me on a productive course from the start. Together, he and Martin Wilk, the assistant attorney general who saw the case through to the final court decision, kept me straight with arcane legal doctrines and responded to my requests for this or that detail promptly and patiently. Marty was also chief negotiator during the settlement; his tales together with those of Assistant AG Paul Stern gave me a lively sense of the tenor of the times. Herb Hartman, Nancy Ross, and David Flanagan all provided colorful memories of early days at the fledgling Bureau of Public Lands (BPL). I could never have grasped the complexities of the bureau’s development without the insights of its directors, starting with Richard Barringer and Lee Schepps, and going on to Lloyd Irland, Rob Gardiner, Ed Meadows, Tom Morrison, and Tom Desjardin. As conservation commissioners, Richard Barringer, Ed Meadows, and Richard Anderson and his deputy commissioner Annee Tara helped me put the Public Reserved Lands into the wider picture of the goals of Maine’s Department of Conservation during the 1970s and 1980s. Jon Lund, the attorney general who released the Schepps report to the public, gave me the benefit of his long advocacy for Maine’s Public Lands. Given his unique tenure in the Maine legislature, John Martin’s reflections were invaluable.


  On whichever side of the controversy they were, all these public lands veterans were extraordinarily generous with both time and memory. I am deeply grateful to all of them and only hope that I have told their stories vividly and accurately. Nor do I forget the Fourth Estate: rounding out the story begun by Bob Cummings, Lucy Martin added the perspective of The Maine Times; and Christine Parrish shared an interesting slant on the most recent vicissitudes of the BPL.


  Over the three years of research and writing, Richard Anderson was a never-flagging source of assistance, knowledge, and enthusiasm. Early on, he and I went to see Steve Bromage, executive director of the Maine Historical Society, to plumb his interest in the book. Steve, realizing it would make a fine bicentennial book for the Historical Society, put me together with Jamie Rice, director of library services, whose help was indispensable in multiple aspects of preparing the book for publication, from managing contracts and finances to using the MHS’s vast resources to track down historical maps and images. Many thanks go to all at MHS. It has been a great partnership.


  One of the great pleasures of my research was the extraordinary helpfulness and interest of the men and women who keep tabs on over two hundred years of resources concerning the State of Maine. The staff of the Law and Legislative Reference Library never failed to find a document I requested. Thank you to all the reference librarians, especially Alex Burnett, Sue Wright, Jessica Lundgren, Elaine Apostola, and Ryan Jones. You made my job so much easier. The same is true of the folks at the Maine State Archives. Thanks especially to State Archivist David Cheever, Helen Tutwiler (archivist I) and Heather Moran (archivist II), who humped big cardboard boxes onto my table. And a special acknowledgment to Abraham Schechter, the Portland Public Library’s archivist and guardian of the Portland Room, for unfailing knowledge of where to find what.


  I was fortunate to be guided to cartographer Margot Carpenter, who drew the maps that elucidate a few historical events. Cindy Bastey from the Department of Agriculture Conservation and Forestry searched the BPL archives for the color photographs of some of the gems of the public lands that appear in the book. And at the eleventh hour, she and ACF colleagues Kathy Eastman and Gayle Koyanagi did what no one else had succeeded in doing over the previous three years: locate the book of maps that Governor Brennan handed out to the large landowners at the meeting at the Blaine House, an account of which serves as the prologue to this book. Not just this author, but everyone who has had any involvement with this curious tale owes Cindy, Kathy, and Gayle a huge debt of gratitude.


  There is a very special talent in delivering editorial and historical advice. I was lucky to have three wonderfully complementary readers: Richard Anderson, who read each chapter as it came off the computer, keeping my spirits up with his encouragement and attention to detail; Richard Barringer, who read the whole book with great care and delivered excellent suggestions, especially on the political and contemporary questions; and Richard Judd, whose expert judgment is especially meaningful, for helping me clarify important historical events. To all three Richards, I am deeply grateful for the time and commitment to reading my manuscript. It goes without saying that their attempts to save me from inaccuracy could only be as good as my understanding. Any mistakes are entirely mine.


  I can’t begin to enumerate all the people with whom, over the last three years, I have discussed the history of the Public Reserved Lands, adding to my understanding of a very complicated and nuanced matter. I benefited hugely from the recollections, at periodic gatherings over beer or oysters, of some of those who helped reclaim the Public Lots, among them Lloyd Irland and Elizabeth Swain. Particularly, I thank Karin Tilberg, whose love for the Maine woods is equaled only by her knowledge of them; Earl Raymond, who is as able to apply his surveying skills to the past as to the mountain in front of him; Horace “Hoddy” Hildreth, who has done as much as anyone in shaping Maine’s environmental rules; and Rosamund Zander, who loves trees and anything that encourages them.


  Finally, I thank the person who read every chapter in its every permutation, whose editorial word might as well be the Eleventh Commandment, my wife, Amy MacDonald, to whom this book is dedicated.
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