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Authors Note



This is a true story. The characters are real. The names are real. The events are real. It is not a figment of my or any others imagination. It is written from the viewpoint of a person who has been a prosecutor, a trial judge, and an appellate judge over the span of thirty-three years. This case and its participants traveled through almost all of those years. I have written about the effect of that journey on me and many others. It is written from the perspective of one who was there and saw it all. 




Prologue



July, 1974

Fresno County, California



The great San Joaquin Valley of California spreads itself out into foothills that rise against its edge. In the heat of summer, the foothills glow golden by day, and by night they shine silver on spring grass dried by the sun. The yellowed blades sway in the summer breeze, their swishing music lost by day to the sounds of birds, rustling leaves, and mans traffic. It is by night that the symphony of the grass plays out to those who listen as the air moves gently. But on some nights the air lies still. On those nights, there is only silence. On those nights, the only sound is made by the hunters of the darkness. 

On that summer night, the air of the great valley barely moved the high grass, which had been dried by the searing daytime heat to the brittleness of straw. A rabbit sat quietly in its burrowed-out hole, waiting to move for forage. The slightest movement would bring the rustle of the grass, breaking the silence, and with it a signal to the predators the rabbit knew were waiting. 

The sound of tires on gravel brought the rabbit and nighttime predators to a frozen silence. Even feral minds knew enough to hide themselves from foreign soundssounds that might mean death even to those who were accustomed to being the hunter. It was the law of survival. Sometimes the hunter could become the hunted. Eyes meant for the night watched and waited. 

The silver moonlight danced off the car as it rolled to a stop at the side of the Piedra Bridge, twenty miles outside of the city of Fresno. The two mens faces were alternately cast blue by the moonlight and black by the shadows as they got out of the vehicle and moved to the truck bed. They pulled at the limp heaviness of the bundled form rendered shapeless by the blankets which wrapped it. Stepping stones wired tightly around the form added to their burden. Grunting at the weight, the men carried the bundle to the edge of the bridge, balancing it on the retaining wall as they looked down at the canal. The water below ran deep and black, sliding along cement banks slick with moss, shimmering as its ripples caught the thin light. 

Push her over, goddamnit. Lets get this over with. We got to get back to the old man. 

The other man didnt respond. He slid his end, the feet, over the cement wall of the bridge and let gravity do the rest. They both watched as the body slipped through the air. There was no scream. There was no sound left to be made except the splash of rushing water as it parted and accepted her into its cold embrace. 

The men watched for a moment, waiting to see if she might surface. The swirls left by her last journey closed over her. The water resumed its course into the night, now with one more thing to pull along in its current and dissolve into the flotsam carried by its rushing mass. 



The sound of tires on gravel receded into the darkness. The night hunters waited silently for the rustle of grass to make them dominant again. Their world was returned to moonlight and the newly stirring sounds of their prey. They were once again the hunters, left with the night. The rabbit stayed silent. It was not its time. 






PART



I



MEMORIES PAST






1

Murder at Frans Market



Six Years Later

7:30 P.M., Friday, September 5, 1980

Fresno, California



It was almost closing time at the small country store. The last customers had either left or were leaving with what they needed for another day. Frans Market was a convenience store for people who wanted lifes necessities and were willing to do without twelve choices for the same product, accompanied by background music. For that, they needed to make the twenty-minute drive into Fresno, the city whose lights were beginning to glow in the distance.

The sun was dropping in the sky, drawing out long shadows across the parking lot. It was after 7:30 in the evening. The dusty, gray-black asphalt in front of Frans Market would hold the heat of the day long past the last glimpse of the sun. But at that moment it was still absorbing heat within its graying blackness, emitting small, radiant waves that rippled the air if you looked out toward the road that ran in front of the store.

The dust from the surrounding farmland and from the passage of cars going to and from Sequoia National Park settled on everything in the last days of summer, coating the parking lot, the store, and the nearby road with the thick grime that would stick until the first rains. The rains would not come for at least another month. Any drops of early moisture would only dimple the dust and leave muddy smears baking in the last vestiges of valley heat.

In the parking lot, a thickly muscled man sat in an aging car and pulled a bandanna around his head. During the few days since he had left dimly lit rooms, his fair complexion, unadapted to prolonged exposure to the sun, had quickly taken on a burned ruddy hue. He rubbed the rough stubble on his face, smoothing the heavy mustache that hung over the edges of his mouth, and felt the thin slick of perspiration and body oil. He looked out the car window toward the store. He had parked on the far side of the parking lot, away from the front of the market. His eyes flickered for just a moment on the radiating waves of heat and the brown hills just visible in the distance. It had been a long time since he had been able to look straight out at land that wasnt surrounded by high walls and concertina wire, and he still felt uncomfortable in open space. It was a feeling experienced by most men who had spent long periods in confinement and then walked out into the world. In fact, it had been little more than a week since he walked out the gate of Folsom Prison and took the bus to Fresno.

He looked over at the woman seated in the rear seat of the burgundy 1962 Mercury Comet. The car ran rough but it was all he had been able to get. The passenger side bucket seat was missing. The woman sitting in the car with him was little more than a stranger, but he had already slept with her. He knew her body better than he knew her. It had been years since he had any woman and she had been willing, more than willing. And now she was with him. It was the way of things as he knew them.

He slid his hand over to the sawed-off shotgun lying on the floorboard where the passenger seat would have been before it had given way to time and neglect. He pushed the weapon into his pants, the rough end of the sawed barrel catching at his clothing. With the cut-down stock, it was almost like a large pistol, but much more deadly. His windbreaker would conceal it as long as he held it with the inside of his arm. The woman also wore a bandanna. She held a small silver pistol nervously in her lap. He nodded at her. Put the gun in your pocket. Just do what I do, babe. Like we talked about.

He could tell she was highly agitated by the way her hands were shaking and by how she kept rubbing and scratching at her face. The meth she had taken to calm herself down had only gotten her more worked up, but at least she was still with him. He opened the car door, got out, and waited for the woman to follow him.

They waited until the store appeared to be ready to close. Through the window he could see that some of the lights at different counters had been turned off. Paper signs, advertising prices for sale items, concealed parts of the store interior. That was good. The beer signs were beginning to glow in the lengthening shadows of dusk. He could see people moving around, but he had seen them the night before and he knew they were only store employees, not shoppers. Two of them had helped him when he and the woman had gone in to case the store.

The man paused, adjusted the sawed-off, and glanced around the almost empty parking lot. Good, he thought; it was now nearly empty, with only one car parked in front. The few other cars were over on the far side of the lot, most likely belonging to employees. He would weigh his options when he got inside. He patted his windbreaker, fondling the hard, cylindrical shotgun shell casings in the pocket. There were enough for what he had to do, and for what he might have to do.

The woman came around the car and looked at him. He had a moments reflection, not about whether it was right to have brought her, but about whether she would hold up. He hadnt told her everything that would likely happen. She would find out soon enough. She touched the hard muscles of his arm. He could already feel the tautness of his prison muscles starting to soften. Two weeks ago, all he had to do was lift weights and wait. That and talk to the old man about the market, the safe, and how it would go down. He realized that he hadnt lifted any weights since he walked out of those steel doors. He pushed that thought aside and grabbed the womans arm. Lets go.

He treaded slowly across the hot asphalt, his footsteps picking out the ground like a feral animal; it was the walk of a man used to being around others who would prey on any weakness, and he had learned to show none. With each step he could feel the heat through the thin, rubber soles of his shoes. His senses were heightened; the clarity of the scene made an impression on him: the vividness of the colors, his sense of smell, and the vibrancy of his touch. It was like being hyper alive. He could feel the adrenalin course through him and the rush of a growing sense of power. It had been a long time since he had felt any real power, but now it began to take control; it calmed him and sharpened his senses. In his mind, it was a slow walk, but in reality he was moving more quickly with each step, leaving the woman to hurry behind him. He paused at the door of the store. They would enter together. They needed to appear to be just a shopping couple to those in the store. He opened the glass door and was greeted by a burst of cool air crashing against the outside heat, the bright fluorescent light glowing white on the rows of shelves.



Joe Rios was working his way down the aisles, moving the big dust mop from side to side to pick up the detritus of the days business. Ray Schletewitz, the owner, and his wife, Fran, had gone home earlier. Doug White, an eighteen-year old junior college student, was working in the back and Phina, Josephine Rocha, a senior in high school, was working near the front counter. Joe wanted to get home, but he had to clean up and then help Bryon, the owners son, lock up. When the man and woman walked in, Joe looked up. They were both wearing windbreakers and bandannas, but that fact wasnt what caught his attention. He had seen them the night before. He hadnt forgotten the mans face; it still gave him shivers, but he shrugged it off. When Joe first saw him he noticed the mans arms, first with envy, and then with a sharp coldness in his stomach which he couldnt understand. The corded veins and the narrow waist were those of a man who had spent a lot of time pumping iron, a man who held his body like sculptured intimidation. On this night, Joe realized something elsehe was thinking that the man looked like he had been in prison or, at least, what Joe thought somebody would look like if he had been in prison, although maybe his reaction was a result of the rough tattoos he had spotted on the man the previous night. The woman was shorter than the man, dark-haired, with an almost pretty face, but one that was hard-edged, like she had seen the underside of life. Her windbreaker hid the slightly full-figure that he remembered from the previous evening. He had felt relief when the couple left the night before and the store had been locked up, but now they were back. Joe looked over his shoulder toward Bryon, who was distracted, performing his closing chores.

The woman looked at Joe. You got chuck steak? You know, for shish-ka-bob? We want a roast so we can make that. Rios looked at her blankly. He was no expert, but shish-ka-bob was usually made with lamb. Maybe they just wanted to make some kind of skewered beef, he thought. He called to the back of the store where Bryon was standing behind the meat counter, talking to the only other customer. Hey, these people want a chuck roast to make shish-ka-bob.

Twenty-seven-year-old Bryon Schletewitz, used to customers who had to make the most of their money, looked at the couple, just as the other customer left the store. Thats a tough piece of meat. Youre going to have to marinate it to make it work. Bryon flipped on the meat counter lights so the people could see the meat.

The woman hesitated. Thats okay. Its for this Sunday, for a birthday party. She looked over at the man next to her, who merely nodded.

Rios shook his head. Take the top sirloin. Its $3.98 a pound. Itll work better.

The man stared at Joe for a moment, his eyes hard and flat. Then he looked back at the woman. I dont know, babe. Maybe we should get the better meat?

She shook her head. I dont want to pay that much. Give me the chuck roast.

Rios shrugged, moved behind the counter, and began cutting up the thick roast. Bryon looked on as Joe cut the meat. He directed his comments to the couple. You marinate it and it will probably be okay, probably come out tender.

The woman looked at Bryon and then back at Joe. Oh, yeah, and I want a chicken. Rios nodded as he wrapped the meat. He heard the couple talking about other things they wanted to get. It seemed to be idle conversation. As soon as they were done, he could lock up and go home. He wrapped the whole chicken and set both packages on the top of the counter. Here you are.

She turned around and looked at Joe. Oh, I wanted a chicken too.

Joe put his hand on the wrapped chicken. Its here. The woman looked distracted, a little confused. Joe tilted his head to one side and stared at her, wondering if she was loaded on drugs.

The woman shook her head as if she wasnt sure what she had been thinking. She stared at Joe for a moment. Oh, yeah. I wanted some paper towels, too.

Joe pointed toward the paper products. He watched the two of them walk down the aisle, but he could see that the womans purse seemed empty. He looked around for Bryon and Doug, thinking maybe theyre trying to steal stuff. He could hear her saying the same thing over and over about the party. Shes on something. The man kept pointing at different things, saying, Lets get this, babe. Joe could hear the strange inflection to the mans voice, different than he had heard before, like a white man with a Mexican accent. It didnt fit, and it had a harsh edge to it, like someone who was used to talking to rough people.

The man said to the woman, Lets get this. Just hurry up, grab some things. These people, they want to go already and its a quarter after eight. He looked over his shoulder toward Joe. I thought you closed at nine.

Joe shook his head. No, eight. But well wait. The man nodded. Joe walked back to the dust mop and started pushing the dirt toward the back of the store where the stockroom door led to the side parking lot and the garbage bins. Doug, the tall, husky young man he worked with, was in the back stocking shelves near the walk-in cooler. Joe signaled to Doug to catch his attention. That guy out front? Maybe Im crazy, but he looks like he just came out of prison.

Doug nodded, keeping his voice low. Yeah, and that girl? She must be on drugs or something. I saw her grab for something, and she looked like she was freaking out.

 Joe pushed the dirt over toward the side door. I know. Im telling you, Doug, that guy just looks like hes done time. He walked over to the dustpan and reached down to fetch it.

ALL RIGHT MOTHERFUCKERS, DOWN ON THE FLOOR.

Joe stopped abruptly as his eyes caught the expression on Dougs face. The mans voice grated against the shelves and walls of the small stock area. The harsh, clipped sound carried the snapping menace of a whip. Doug froze, staring at the open door from the stockroom into the store. Joe turned his head. The man in the bandanna and windbreaker was holding a short-barreled shotgun and standing behind Bryon and Josephine as he herded them into the stockroom. The woman was to his right, holding a silver pistol. She was looking around, her arms moving back and forth. The man stared straight ahead. There was nothing in his eyes except blackness. Joe looked at the gaping hole in the end of the shotgun; the rough-sawn end of the barrel glinted as the man slowly swung it across the space of the store room.

The man waited while Joe, Josephine, Doug, and Bryon got down on their knees. He pointed the shotgun at Doug. You, big guy, open the freezer. Open the fucking safe.

Doug looked at the gun pointed at him. What are you talking about?

OPEN THE FREEZER.

Douglas White got up from his knees and walked over to the walk-in cooler. He turned toward the man, who gestured with the shotgun for Doug to go in. As Doug walked in, a look of confusion clouded his face. The man followed and looked over his shoulder. Wheres the safe?

Joe barely moved, his eyes focused on the black barrel pointed at Doug. The silver pistol in the hands of the woman glinted in his peripheral vision. Theres no safe in there. Whats he talking about? Joe could see Josephine next to him, her big blue-gray eyes glistening, but she was quiet. He wanted to tell her everything would be all right. Maybe if we just do what they say. Ray had always said nothing in the store was worth getting killed for.

Doug lifted his hands. Theres no safe in here. Doug was starting to shake, his voice beginning to show the strain as he stared at the black hole at the end of the short barrel pointed at him, like a single, unblinking eye holding all his focus.

I know theres a safe in there. The man brought the sawed-off up and thrust it out toward Doug. His voice carried both a tone of menace and a crack of uncertainty.

 Dougs raised his voice. Honest, honest. Theres no safe in here. He remained standing inside the walk-in cooler, looking around at the others, who he could see through the door.

The man gestured with the shotgun. Get the fuck out, Bryon. Dougs eyes narrowed in confusion.

Bryon Schletewitz was kneeling on the floor. The woman had the pistol pointed at him, Joe, and Josephine. Bryon raised his voice so he could be heard. Im Bryon.

The man stared at the thin, brown-haired young man still kneeling on the floor. He looked back at Doug, his face showing the realization that he had made a mistake. He pointed the shotgun at Bryon. Get up. Wheres the safe?

Bryon pointed toward the back of the storeroom, to an area hidden by several floor-to-ceiling shelves of food stock. Its way over there.

The man gestured at Bryon with the shotgun. Lets go. He waited until Bryon got up and walked behind him until they were in the back of the storeroom, concealed from the view of the others, who were watched over by the woman. Doug was back on the floor. Josephine was next to Joe. He could see her trembling out of the corner of his eye.

Joe raised his gaze to the woman holding the gun. Her hand was shaking. As the man marched Bryon to the back of the storeroom, she said, Keep an eye on these guys. Joe shifted his weight and the woman pointed the gun directly at him. A cold, tingling sensation of fear rippled up from his stomach. He was thinking about running into the bathroom. She stared at him. I hate to do this.

Joe looked around, afraid she was going to shoot. I aint doing nothing. I aint doing nothing.

The woman stared at him a moment longer. You all just stay on the floor.

Although Joe couldnt see anything, he heard the sound of somebody being pushed around, thudding against the wall. He could hear the mans voice, raised and angry. I KNOW THERES ANOTHER SAFE. THERES ANOTHER SAFE, MOTHERFUCKER. A BIGGER ONE.

Bryon stood with his back to the wall between the desk and a small safe up against the storage shelves. The entire area in the backroom was only five or six feet wide, with just enough room for the small desk and chair. A compact steel safe sat on the floor just behind the chair and up against the wall, next to a locked metal box. Bryon had no room to move, no place to run. The man pushed him against the wall with the barrel of the gun, prodding him in the stomach, screaming. I KNOW THERES ANOTHER SAFE.

Joe heard Bryons voice; he could hear the fear in it. These are the only ones. These are the only two. Ill open them. Joe heard Bryons voice rising. Im going to open them. Ill open them.

Give me the fucking keys, the store keys. Which one is for the doors? Bryon fumbled with the store keys, singling out the one to the front door as he held the key ring out to the man glaring back at him, his eyes narrow and drawn. Bryon stared at the shotgun and back up at the eyes of the man holding it. All he could see was anger. The man was thrusting the shotgun into his stomach, pushing him back against the wall, yelling at him, insisting that there was another safe. Byron could hear the pleading sound in his own voice. He stared at the gun and then back up at the mans eyes. Only blackness in the eyes.



Joe heard the booming sound reverberate off the walls in the small storeroom. There was a crashing sound as something hit the wall. For a moment, the room shookand then there was silence. Joe smelled the sharp acrid odor of burnt gunpowder in the confined space of the storeroom. The man in the bandanna backed up. Now Joe saw him, the shotgun held loosely in his hands. Wisping smoke curled from the short, black barrel as the man turned and walked back toward them.

The man snapped the shotgun open, pulled the expended cartridge from the breech of the gun, and put it into his pocket. He kept his eyes on the three people on the floor. They kept their eyes on him, watching the thin strand of white vapor oozing from the breech as the man shoved in another cartridge and snapped the shotgun closed. Joe felt himself flinch at the metallic sound as the breech closed. The mans eyes never left the three people on the floor, and Joes eyes never left the shotgun and the man holding it. Joe could tell that Josephine and Doug were staring, frozen with fear, their eyes widening. His own eyes were wide and unblinking. In that moment, Joe knew it. He knew they were all going to die.

Joe felt his eyes suddenly blinking rapidly as he tried to focus on what was happening. The man walked slowly from the back area where the desk was. Joe couldnt see Bryon, couldnt hear him. The sound of the shotgun blast was still ringing in his ears.

The man held the weapon out in front of him as his eyes moved across the faces of the three young people kneeling on the floor before him. The smell of fear soured the air, overwhelming the mustiness of the storage area and the tincture of burned gunpowder that now added to the mlange of odors filling the room. The shooter slowly moved the barrel of the sawed-off in front of the faces staring back at him, their eyes wide, tracking his every move. He could feel the control, the rush. He paused and pointed the gun at the face of Doug White, who stood six-foot-six, although he still carried the softness of his eighteen years. All right, big boy. Wheres the safe at?

Out of the corner of his eye, Joe watched Doug, whose eyes were locked on the barrel positioned just inches from his face. Joe moved his eyes back up at the man holding the gun. He could smell the pungent odor of fear seeping from the two people kneeling next to him and rising up from his own body. He could feel himself swallowing nothing but dry air, his mouth devoid of any moisture. Joe heard the tremor in Dougs voice, the pleading tone of his explanations, knowing that each word carried the ebb or flow of his life. Honest, honest, theres no other safe. Those are the only two.

The sharp explosive burst was deafening, as a blast of hot, buffeting air rocked Joes head. He couldnt hear. He couldnt think. But he could see. Dougs entire body unfolded from the floor, slamming backward as if some unseen force lifted him off the cement and flung him flat against the wall. A red bloom sprayed from Dougs throat, spreading out from a gaping black hole. Doug made no sound, except for a soft gurgling noise that was lost in the reverberation of the shotgun blast.

Joes mind filled with one all consuming thought: My turn is next! He didnt think anymore; he could feel panic consuming him. He didnt look anywhere; he jumped up and bolted for the stores bathroom door, stumbling past Dougs body lying spread-eagled on the cold cement, while Josephine still kneeled, frozen in fear. The door, lock the door. He fumbled with the simple latch and desperately locked himself inside. The inner door to the toilet was half openanother door, another barrier. Joe pushed it open, scrambling to find a place to hide, trying to make himself small, to make himself safe, pushing the privacy lock, turning in the small space, hoping to find one more place of concealment. But there were only walls.

Josephines knees were rooted to the floor. She couldnt move. She had seen it. She had seen Dougs body slam against the wall. She was only seventeen years old. She had not seen death before and now Death stood in front of her, his face an emotionless mask. He broke the shotgun open, his eyes never leaving the wide-open, blue-gray eyes staring back at him. He slipped the expended shell from the breech, the hot brass casing plugging the smoke inside the barrel until he pulled it out. He cradled the sawed-off and reached into his pocket for another cartridge, wrapping his hand around the hard cylindrical shape, feeling the end rather than looking at it. He slid the new canister of small pellets into the breech, closed the gun, and pointed it at the chest of Josephine Rocha. The blue-gray eyes stared back, unblinking, glistening with the tears of someone who has just seen the horror of the brutality that was certainly destined to come. Fear and shock immobilized Josephine as her mind tried to wrap itself around the surreal reality of her last moments, grasping at the sole refuge of total denial.

His hand pressed against the trigger and the man could feel the buck of the sawed-off as the shortened butt pushed back against the brace of his stomach. The girls slender body jumped back, almost suspended in the air and then slammed into cardboard boxes stacked against the wall. He watched as she slid down the boxes, coming to rest on the cement floor, her wide-open, blue-gray eyes staring up. The man knew he was the last thing the girl would ever see. Simultaneously, he blocked out the screaming of his woman. What she didnt know before, she did now. He would deal with it later. His eyes moved over to the closed door of the bathroom.

Joe felt the muffled whump of the shotgun blast shake the thin walls of the bathroom. He didnt need to see. He knew he was the only one left.

The shooter stepped over the body of Doug White. He stared at the white door. It was a door that could only lead in. He knew he blocked the path of the only way out. He reached for the knob and jerked the flimsy door, breaking the lock. The five-by-three room was empty, the sink glinting dully in the white light of the single fixture. His eyes fixed on another door just in front of him. He could hear nothing, but he didnt need to hear. He knew.

Joe heard the outer door slam open. The footsteps made a scuffling sound on the cement. He could hear the pull on the door to the toilet room, his room, from which there was no escape.

The man pulled hard on the door, breaking the privacy latch, and the hard, white light outlined the dark-skinned young man who was pushing himself into the corner of the small space, trying to make himself small, trying to make himself part of the wall, staring back at the intruder, his eyes wild with terror.

Joe pushed his body into the corner of the closet-sized room. He folded himself against the painted sheetrock wall, feeling the slight give in the wall, wishing he could slip into the paint and disappear. The man was standing in the door. He lifted the shotgun and pushed down the barrel, filling the room with the whispery odor of gun smoke that was no longer trapped in the breech.

The shooter held the shotgun cradled in his arm. He kept his eyes on the boy pressed into the corner of the tiny room. There was no sound now, except his woman wailing in the other room. His fingernails caught the edge of the expended casing, sliding it back out of the breech. He put it into his pocket and took out another unexpended shell, wrapping his hand around the firm plastic sheath holding more pellets and explosive charge, the brass end casing warm from his body heat. He slipped it into the empty breech and snapped the sawed-off closed. The boy was the last one.

Rios tried to focus on the mans face, the receding dirty-blond hair and the drooping mustache, the dark eyes drawn into slits of concentration, but he couldnt keep his eyes off the black hole at the end of the short-barreled gun. It was like a single black eye rising up from some kind of reptile as its steel body straightened itself with a snapping sound against the blunt wooden tail and uncoiled to its short, deadly length. The boy tried to close his eyes, but he couldnt. What there was left of his lifes moments were before him. He would see it. He could not close his eyes at the end. He pushed his body further into the wall, trying to find the last, small space where his life could take refuge.

The shooter stood less than three feet away from the thin, young man staring back at him. He sensed the barrel locking into place as he snapped the breech closed and pulled the butt of the shotgun against his stomach. He tightened his index finger against the trigger and squeezed it.

The explosion filled the small room, shaking the walls and blowing the sound back through the doorway he stood in. The sawed-off bucked against him, his body absorbing the recoil and the sharp jab of the weapon, the explosion of gas pushing the shotgun back as the barrel discharged its deadly bite. The blast hit the boys left side, his arm and chest shattering from the spray of pellets. The wall became spattered with a mist of blood and tissue as the boy sank down to the floor, the outline of the white space where his body had once pressed against it now painted in the residue of human fluid and flesh.

The shooter stood for a moment, staring at the body crumpled in the corner of the bathroom floor, his ears ringing from the booming sound that reverberated inside the small space. For the first time, the acrid smell of gunpowder reached his nostrils. A smoky haze in the small room slightly misted the still form on the floor. The man let the shotgun drop to his side. This boy was the last of them; the last of those he had seen in the store. The sound of his woman gasping for air, choking and crying, began to fill the silence and his attention turned to her. All right, baby, lets go. He turned and stepped over the lifeless body of Doug White.

The shooter could feel the adrenaline begin to leave him. He looked around the small storeroom. For the first time, he felt his hand and noticed the warm stickiness of blood and a stinging pain. He looked down at the webbing of skin between his right thumb and forefinger and he realized the flesh was sliced open, welling blood that slicked around the area of the breech where his hand held the still warm weapon. He had caught his skin in the breech when he snapped it shut, slicing his hand open as neatly as with a blade. He looked at the floor and the drops of his blood, blood that made small, perfect circles on the cement, in sharp contrast to the spreading blood pools flowing from the people lying on the floor. He put his hand in his mouth, sucked at the salty, warm fluid, and then causally wiped what was left on his pants. He reached into his pocket for another shelljust in case. He turned to his woman and guided her back through the swinging door that led into the store. He still had to find the safe.

As the shooter walked into the bright, fluorescent light of the store, his eyes were focused on the front door. Nobody had entered the store. His first few steps left a bright track of blood in the stained tread pattern of his shoes, but the marks thinned out as he walked until the only evidence of his passage through the store were the bright, red drops of blood that dripped from his hand onto the beige linoleum pathways between the lines of shelves.



Joe Rios sat on the floor of the bathroom, where he had slid down the blood-smeared wall. There was no clarity to the moment. It was more like he was detached, watching somebody else. Only the throbbing of his left arm and the heavy pressure of his own blood seeping from his shoulder reminded him that he was not watching someone else. Yes, it had happened to him. He sat there, trying to gather his thoughts. The shock of the wound and the adrenaline that had fueled his body began to sweep waves of nausea through him. It was not pain that dominated his consciousness. It was the very real awareness that he was still alive. The man who shot him had left him for dead. He let the relief of life settle before he thought about what to do. The man might come back, might find him alive. There was no doubt in Joes mind about what would happen if the man returned. There was no choice; he had to leave the small room. He had to escape to have any hope of living. To stay was to die.

Joe struggled up from the floor, using his right arm to steady himself. The inner door to the toilet was still open. He could see into the small sink room. The outside door was ajar, filtering the light of the storeroom. There were no sounds outside. The killer had left. Using his right hand, Joe grabbed at the jamb of the outer door, nudging the door fully open. Josephine and Doug were lying on the floor. He didnt kneel down to touch them. Although he had only seen dead people at a few family funerals, he knew they were both dead.

Bryons body was stretched out on the floor. Joe could only look for a moment at what was left of Bryons face, and he quickly turned away. Slowly, Joe moved away from Bryons body, stepping quietly toward the bodies of Josephine and Doug. He could not bring himself to look at them any longer. Joe stepped over Dougs long, still legs and edged toward the swinging door that led into the main store.

The store seemed empty. Joe moved quickly to the freezer, near the meat department. He heard the sharp jangling of keys. The man and the woman were trying to open the front door, fumbling with the keys, trying to find the right one. Joe stared at the backs of the man and woman, sharply defined by the white, fluorescent light shining down on the stillness of the empty market. He backed up toward the swinging door leading into the storeroom. He turned and looked back at the door leading into the parking lot. Dougs body was stretched in his path. He tried not to look at Dougs face, but passing the body was the only way out.



Jack Abbot sat quietly with his wife on the patio of his backyard that looked out onto the parking lot area of Frans Market, which was separated from his yard by a low wall. While the heat of the day was beginning to draw down, the air itself still wasnt cool; but Jack knew that as the shadows lengthened into darkness, the air would finally lose its warmth. The lights of Frans Market gave off enough glare that the stars were still obscured. But later, after the store closed, the night sky would not be polluted by the lights, unlike the skies above the city of Fresno, only a few miles to the west. Jack leaned back and spoke quietly to his wife, while he waited for the evening quiet to take control of the countryside.

A slightly muffled booming sound resounded from inside the market. Jack was well aware of the usual sounds of the store and his neighborhood. He also knew the sounds of guns. He could tell the signature bellow of a shotgun when he heard it, as it filled the air with its blast so unlike the sharp crack of a pistol. Jack sat forward. Within moments, he heard a second muffled boom. Something was wrong. He knew it. He looked at the old car in the corner of the parking lot. It was empty. The store should be closed. It was after 8:00. Jack ran back into the house and grabbed his shotgun.

Joe Rios backed away from the swinging door that led from the storeroom into the store. The man and the woman were still standing by the front door. Maybe he could make it. He stepped over the legs of Doug White, glancing sideways at Josephine Rocha, lying on the floor. He couldnt help them now. Nothing could. He threw up the bar that was placed across the back door for security purposes. The sound of the bar as he moved it filled his ears. Joe pushed the door open, not looking back into the store, and he ran as fast as he could.

Jack Abbot came out from his house and moved quickly toward the small retaining wall that bounded his backyard and the parking lot. The door to the storeroom slammed open. A dark figure began to run across the parking lot. It was too dark to see who it was, just that the figure was running and that he was male. He raised his gun and heard himself yell, Hey, and then he fired up and in the direction of the running man. He fired almost from the hip, the blast of pellets streaming up into the night sky.

Joe could barely hear the sound of a mans voice. Maybe it is the man who shot me. He didnt stop. He wouldnt stop. He heard the roar of the shotgun. To stop was to die. He just ran headlong into the darkness.

Abbot walked quickly to the rear door of the market. The two young people on the floor lay like tumbled statues in a reflecting pool of blood. He stepped back. He didnt want to touch them. There was no time. If they were to have any chance it would come only with help. He ran back to the fence and yelled for his wife to call an ambulance and the sheriff.

Jack looked back over his shoulder, pulling his shotgun around in the direction of the store. The bright lights of the storeroom silhouetted a man near the door. The figure moved toward him. Jack squeezed the trigger, feeling his shotgun buck. The man faltered and cried out.

The sound of a shotgun blast filled the air around Jack. It wasnt muffled like the other ones. He felt the blast hit him from behind. Jacks knees crumpled.

As Jack fell, he saw a man stagger across the parking lot and get into the old car he had seen earlier. He could hear the sound of the starter grinding as the engine resisted, and then finally it turned over. As Jack sank to the ground, the car moved out of the parking lot, and Jack lost sight of the car, lost sight of everything, as his body fell below the line of the fence.

Joe Rios heard the second shot as he ran, stumbling through the darkness. Fences blocked his way. He pulled himself over, his left arm useless. Dogs were barking. He didnt want to jump over a fence into a yard with dogs. He could feel nothing except fear of the man who was behind him. Someone had shot at him. Someone was still shooting. Suddenly, he felt the sharp drop before he realized where he had run. The shallow ditch took his footing. He could feel himself falling, losing his balance, his knees coming up against his body as he rolled into the ditch. He could feel himself gasping for air. But he couldnt stop. He forced himself up. There was a light, a house. He ran toward the light.



The shooter could feel his left foot throbbing. The person who was outside when he came through the storeroom door managed to get off one shot and he unloaded one when the man yelled at him. He heard the sound of the gravel and pavement as the shot went low but he caught something in the foot, probably pellets. He couldnt tell and he wasnt going to stop to look. He was sure he had gotten the guy who shot him, but how badly he couldnt tell. His woman was still in the store. He wasnt going to go back. It never even occurred to him.

He pulled open the door of the aged Mercury Comet and shoved the keys into the ignition. The starter kept grinding; the engine wouldnt start. He kept turning the key in frustration; the tired engine coughed, but finally caught. He pushed on the accelerator, feeling the pain in his foot as he shoved it against the floorboard. Gravel shot out from behind the tires as the Comet made a feeble attempt at exerting its long-sapped power against the worn surface of the parking lot. He pushed down on the gas as hard as he could, willing the car to speed up, to carry him out onto the street. Darkness and distance were his only safety now. He needed to get rid of the car in case somebody had seen it. And he had to make a call.





2

We have a triple 


Friday, September 5, 1980

8:30 P.M.

Fresno, California


By September, the nights in Fresno can move quickly from the daytime heat of the waning days of summer to the growing evening bite of autumn chill. This happens more quickly than the shortening of the days. When the pager on his belt buzzed, District Attorney Investigator Willie Bill Martin grabbed his jacket. He immediately called his supervisor, the chief of homicide in the district attorneys office, at his home. That was me, Jim Ardaiz; I was the chief of homicide. My given name is actually James, but I only use that in courtmore impressive sounding. Before you ask, my name is Basque and its pronounced Ar-daiz, with a long i and a silent a. It rhymes with lies, but thats a defense lawyer joke that I never thought was very funny.

If you dont know who the Basque people are, then I will tell you that they are the indigenous people who inhabited the Pyrenees Mountains between Spain and France long before there was a Spain and France. They speak Basque, a language without a Latin root. You hear about them now and then, particularly when certain rebellious Basque factions blow up things or people on either the Spanish or the French side of the border. Anyway, thats what I am on my fathers side. Besides that, I am a little over six-feet tall and I have green eyes. However, at this particular moment, my attention wasnt focused on what defense attorneys called me, but on the reason I had received an urgent call from the sheriffs office.

What do we have, boss? It was an affectation Bill cultivated, calling me boss. I was his supervisor in title and pay, but we both knew that Bill was the more experienced investigator. I, the boss, was the legal mind. I treated Bill as an equal out of respect. Bill treated me as an equal out of deferenceas for equality of respect, he was getting there. Ours had proven to be a mutually beneficial relationship, with me, the young prosecutor, learning from the older homicide investigator. Over time, we had grown in respect for one anothers abilities, and our friendship had grown after the many nights we shared, standing around at murder scenes, spending weeks and sometime months sifting through evidence and, later, savoring beers with other detectives at our favorite bar after we had finally brought our man down. In some aspects, our job was like that of hunters, but our prey walked asphalt and concrete and usually carried a gun.

We have a multiple murder at Frans Market. Just got the call from sheriffs dispatch. Get on the horn, Bill, and find out whats going on. They didnt seem to know much, just asked for us to respond. We knew Frans Market was a small rural market, located on the outskirts of Fresno. We had been there before, almost three years before, during another murder investigation. I knew Bill would call in and then fill me in the details on the way.

Ill pick you up, boss.

Ill be outside, Bill. We have to move.

I knew what Bill was thinking as soon as he put down the phone. Like the kid needs to say we have to move. When do we not? We always have to move when we get a call. Bill put down the phone and walked into his home office to get his service weapon, a nine-millimeter automatic. He never carried it anymore unless he was going to a homicide scene or to an arrest. Most people think cops carry their service weapons all the time. Some do, usually the young ones and always the ones in uniform, but with detectives, the older they get, the more most of them just put it in the glove box when they are driving or they use a small revolver or automatic that can be carried in an ankle holster or, more comfortably, in the small of the back.

Bill always laughed at the television cops who pulled out some cannon they carried in a shoulder or hip holster. You only had to sit in a car with a gun stashed somewhere on your body to realize how uncomfortable it could be. Besides, a gun on your hip or in ruined your clothes. And Bill liked his clothes to look good. For the ladies, he would say. As for the shoulder holster, we had all heard stories about the guy who pulled his gun out of his shoulder holster and shot his partner standing next to him as he swung the gun around. Bill would leave the shoulder holster to Dirty Harry. But this was a homicideBills service weapon would be with him at all times on his hip, as would the .380 Walther PPK in his ankle holster. Bill always carried a backup when he went into the field. Old habits die hard. So do cops who dont carry a backup, Bill would add with a small smile.

In my forties, Bill liked to say if someone asked. A tall, African-American man, he looked younger than his years, and he was definitely older than he would admit. He would never tell his exact age. Bill had coffee-colored skin and a well-formed mustache that he liked to rub when he was thinking. His given name was Willie, but nobody called him that except guys with whom he had ridden patrol with as a young man. Now he was Bill. For some reason, the younger guys hadnt liked calling him Willie. It seemed to make them uncomfortable, political correctness being what it was, even back then. They assumed that his given name was William rather than Willie, so they just made him Bill. He knew they were trying to be respectful and had grown accustomed to Bill. If you asked him his name, he would size you up and decide whether he was a Willie or a Bill. Although I had reached the point where I could call him Willie, I called him Bill.

Before he became a D.A. investigator, Bill had been a member of the sheriffs department homicide unit. After a while, he realized that working nights and weekends was taking a toll on both his marriage and himself. Thats why he had come to the D.A.s office, for regular work hours and weekends free. But that had its downside, too. It could get pretty boring just interviewing witnesses. When he was offered the chance to work the D.A. homicide unit as primary investigator, he jumped at the chance, although it meant he still had to work some nights and weekends. But it was a good compromise. And I knew he had decided I wasnt bad to work for. Actually, he thought I was pretty good for a young guy. At least thats what he told others behind my back. He also said I was a little cockyall right, a lot cockybut with cops that fit right in. Anyway, I didnt think I was all that cocky. I did think I was good, but that was different. At least, I thought it was different.

Bill pulled the heavy automatic from its holster. He dropped the clip and pulled back the slide. He always carried one in the pipe and a full clip. The chambered-round ejected. He slipped the clip back and chambered another round. Then he dropped the clip and loaded the round that had been ejected and shoved the full clip back in the butt of the automatic. He opened his briefcase and checked for his extra clip, his cuffs, and his flashlight. He was ready. He already knew it was going to be a long night.


Bill pulled up, watching me pace back and forth in my driveway. He would have been disappointed if the boss wasnt outside waiting. He knew there was no point in telling me to wait in the house until he got there; I would never do it. I was always outside pacing and looking at my watch.

Bill smiled. It was a homicide. The victim would be on the floor waiting for us. He or she wasnt going anywhere. Besides, there would be homicide investigators at the scene when we got there. The D.A.s job was to assist the homicide investigators at the scene. We werent the primary investigators. Still, there was always a little adrenalin surge when you rolled into a homicide scene.

The first time Bill called me boss, I laughed. I knew what he thought of me. When I first arrived at the D.A.s office, I didnt know anything, just like most young deputy district attorneys fresh out of law school. But I listened and I learned.

I remember the first time I went down to the Identification Bureau. The I Bureau we called it. These days, there are whole television shows built around the people at the I Bureau. They call them Crime Scene Investigators or CSI. I guess CSI sounds more exciting, but as far as Im concerned its the I Bureau. If they had a television show called the I Bureau, people would probably think it was about the local department of motor vehicles. I can hear it now, I work for the I Bureau, and people will wonder if they can get their drivers license photo fixed. I told one of the I Bureau techs, Jessie, to run the print for a match. She had a big stack of fingerprint cards, a magnifying glass, and a latent print card with the unknown perps prints. That was how they did it back then; they would take out a stack of print cards with some common characteristics and compare them by hand and eye to the latent print lifted at the scene. I remember that Jessie looked at me and smiled the way you do at a child who still believes in Santa. Well it might take me a little whilewhat did you say your name was again? Thats the first time I realized I had made an ass out of myself with seasoned investigators. Lesson learned. This wasnt like television.

Things were different now. The difference for Bill was that now I was no longer fresh out of law school. I still listened and I knew I still had things to learn, but I also had come to know things he didnt know, and he tolerated that. There was even his grudging concession that took me by surprise one morning when over a mug of coffee he observed that for a lawyer I might not be totally useless. When I told him to do something, it was usually after he had either politely and obliquely suggested it or we had discussed it. In a way, it had become a game between usI would occasionally say the right thing before he suggested it, and this was happening more and more frequently. We had become a team. In law enforcement parlance, a team means that you take turns buying donuts, but it also means a lot more: like the unwritten rule that the other guy is the one who watches your back and you watch his.

Becoming chief of homicide for the district attorney was my dream. It was the top of the line for a trial prosecutor. Oh, you might be the district attorney, but when you were the chief of homicide you were at the top, as far as trial prosecutors were concerned. You got the biggest cases and you tried the toughest ones. And, while you always represented The People, who you really spoke for was the victim.

As far as investigators were concerned it was the same thing. Homicide Investigator was more than a title; it was the top of the line for cops. It was where all the other cops wanted to be. Whoever watched a show on television about the burglary division?

For me, well, I was never the high school quarterback, but he never became the chief of homicide either. Besides, my stories were a lot better. So, to put it mildly, I liked my job. After I graduated from law school, I briefly considered going to work at one of the big law firms. A lot of money was out there if you did it right. But me? I wanted to be a real trial lawyer. I wanted to try cases all the time. I didnt want to sit in an office listening to some client pissing about what had been done to him or what he wanted to do to somebody else or how much it was going to cost in legal fees. No, I wanted to be exactly what I was. There was that one moment at the beginning of a big case when the judge would slowly look at everyone gathered, all of those who waited pensively, the jury, the defense team. Then the judge would focus on me. That was my moment at which all the nervousness disappeared, the great beginning when the curtain went up and I was alone on the great stage of human drama. I liked standing up and saying, Ready for the People.

Bill flipped on the dome light and got on the radio. He wanted to know which investigators were at the scene. He lowered the window on our undercover car. I always laughed at the idea of his car being undercover. Who drove a blue Dodge with a whip antenna except cops? Of course, that was back then. Nobody has a whip antenna anymore, but the blue Dodge hasnt changed. It still looks like a cop car and doesnt fool anybody, especially since the blue color is one that nobody would really pick for a car, and there were also the cheap hub caps to always give it away. I think automobile makers must have a selection of paint just for police undercover cars, or maybe its just the paint that is left over after all the other colors are picked.

Boss, its a triple. We got some witnesses and I guess a neighbor tried to play John Wayne with the shooter. Got himself shot in the ass. You ready?

Yeah, yeah. I slid into the front seat beside him. A triple? Not three dead, not three people murderedwe called it a triple. If it had been two, it would have been a double. If it was a single, it was a dead guy or, depending on the part of town where the homicide occurred, a stiff. When you said it, everybody in the business knew what you meant; I worked a triple last night. That was enough. Besides, when you said it, you didnt need to swagger. Those on the inside knew what you did and those on the outside just knew that you must do something special. Bill gunned the engine. He never did that in his
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