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About this book

The aim of this Student Guide is to prepare students for the Government of the UK section of AQA AS Paper 1 Government and Politics of the UK and AQA A-level Paper 1 Government and Politics of the UK.

For AS Politics students, the topics covered in this guide comprise half of the topics required for the examination on Government and Politics of the UK — they appear in the specification under the heading Government of the UK. For A-level Politics students, the topics covered in the guide form half of Paper 1 Government and Politics of the UK. A-level Politics Paper 1 represents a third of the papers required to complete the A-level examination. In both cases, all of the topics could be examined in the exam. It is therefore vital that you are familiar with and confident about all the material.

The Content Guidance section covers all the topics largely in the order in which they appear on the AQA AS and A-level specifications. You are strongly advised to have a copy of the specification to refer to as you go through the topics. For the section on the Government of the UK there are five main topics: The nature and sources of the British Constitution; The structure and role of Parliament; The prime minister and cabinet; The judiciary; and Devolution.

You should use the Content Guidance to ensure you are familiar with all the key concepts and terms, statistics, issues and arguments, and to give you a range of relevant examples that you can quote in your answers because you are aware of the relative significance of these principles and concepts. Throughout this section of the guide you will find definitions or explanations of important terms and concepts. There is also a series of knowledge checks which can act as a guide to some important examples you can use when answering questions and which will help to establish detailed knowledge. The answers to these knowledge checks can be found at the end of the guide. Exam tips are designed to help you avoid significant common errors made by students as well as guiding you towards good practice.

The Questions & Answers section is an opportunity to hone exam technique and to become familiar with the skills and structures that examiners are looking for in the AS and A-level exams. The answers illustrate both good and weak technique. It is not possible to provide sample questions and answers for each section of the exam on every topic, so you need to be aware that any parts of the specification could be tested in any sections of the examination.

This guide does not provide a full range of examples or go into full detail, so you should use it alongside other resources such as class notes and articles in Politics Review (published by Hodder Education). You should also use websites such as the BBC, TotalPolitics.com, The Times Red Box and www.politics.co.uk to keep up to date with current news.


Content Guidance

The nature and sources of the British Constitution

What is a constitution?

A constitution is a body of laws, rules and practices that sets out the way in which a state or society is organised:


•  It defines the relationship between the state and its citizens.

•  It establishes the institutions that constitute the state and regulates relations between them.



In a democracy, the constitution provides for limited government, guaranteeing citizens certain key rights and defending against any abuse of power by the state, its institutions or its officials.

Codified and uncodified constitutions

We tend to draw a distinction between those which are ‘codified’ and those that remain ‘uncodified’.

A codified constitution is a single, authoritative document that sets out the laws, rules and principles by which a state is governed, and protects the rights of citizens, e.g. the US Constitution.

An uncodified constitution is a constitution where the laws, rules and principles specifying how a state is to be governed are not gathered in a single document. Instead they are found in a variety of sources, some written and some unwritten, e.g. the UK Constitution.

Features of codified constitutions

Codified constitutions are generally produced at a critical juncture in a nation’s history, most commonly in the wake of:


•  new-found independence, e.g. the US Constitution of 1789

•  a period of authoritarian rule, e.g. the Spanish Constitution of 1978

•  war and/or occupation, e.g. West Germany’s Basic Law of 1949.



In such situations, a new constitution is afforded the status of fundamental law, or ‘higher law’. This means that it is placed above ordinary law made by the legislature (or ‘parliament’) and is said to be entrenched. In countries with codified constitutions, a constitutional court (or ‘supreme court’) has the job of holding other key players, whether individuals or institutions, accountable to this supreme law.

The UK Constitution

The UK has an uncodified constitution. Although it is frequently described as ‘unwritten’, this is misleading because while the nation’s constitutional practices and principles are not gathered in a single authoritative document, many are ‘written’ in ‘common law’ (the decisions of the higher courts) and others can be found in ‘statute law’ (Acts of Parliament) or other key historical documents (see Table 1).
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Knowledge check 1

Using the information provided as well as your own research, write two paragraphs:


•  One paragraph should argue the case in favour of codified constitutions.

•  The other paragraph should argue the case in favour of uncodified constitutions.
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Table 1 Five key historical documents



	Act or measure
	Significance



	Magna Carta (1215)
	Guaranteed the right to a swift and fair trial
Placed limitations on taxation



	Bill of Rights (1689)
	Limited the power of the monarch and enhanced the status of Parliament
Prohibited cruel and unusual punishment



	Act of Settlement (1701)
	Barred Roman Catholics or those married to Roman Catholics from taking the throne
Resulted in the House of Hanover assuming the English throne
Paved the way for the Acts of Union (1707), which united the kingdoms of England and Scotland to form Great Britain, governed from Westminster



	Parliament Acts (1911/1949)
	Two Acts of Parliament that effectively removed the power of the House of Lords to block money bills
Reduced the upper chamber’s ability to delay non-money bills to one year



	European Communities Act (1972)
	The Act of Parliament that formally took the UK into the European Economic Community (EEC)
Made European law superior to domestic law




The sources of the British Constitution

Uncodified constitutions, as we have seen, tend to draw on a range of sources — some written and some unwritten. In the case of the UK Constitution it is possible to identify five such sources:


1  Statute law.

2  Common law.

3  Conventions.

4  Authoritative opinions (or ‘works of authority’).

5  European Union law and treaties.
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Knowledge check 2

Explain, using examples, why it is wrong to describe the UK Constitution as ‘unwritten’.
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Statute law

Statute law consists of laws created by Parliament in the form of Acts of Parliament. These Acts are implemented (or ‘executed’) by the executive and enforced by the courts. Although not all Acts of Parliament are of constitutional significance, statute law is the supreme source of constitutional law in the UK — because Parliament is sovereign.

Examples of recent pieces of statute law that have been of historical importance in constitutional terms include:


•  the Scotland Act (1998), which created a Scottish Parliament

•  the Human Rights Act (1998), which incorporated the rights set out in the European Convention on Human Rights (ECHR) into UK law

•  the Constitutional Reform Act (CRA) (2005), which established the UK Supreme Court and the Judicial Appointments Commission

•  the Fixed-term Parliaments Act (2011), which established fixed, five-yearly elections to the Westminster Parliament.



Common law

Common law is created when judges in the UK’s higher courts use their power of judicial review to clarify or establish a legal position where statute law is unclear. This ‘case law’ or ‘judge-made law’ forms a body of legal precedent that serves to guide both the lower courts and future lawmakers. The phrase ‘common law’ is also taken to include customs and precedents that have come to be seen as legally binding. One good example of this is the royal prerogative, the powers exercised in the name of the Crown.

Conventions

Conventions are accepted norms of behaviour. Although they are not legally enforceable, their usage over an extended period of time gives conventions a degree of authority. For example, the monarch, by convention, must give their assent to Acts of Parliament. No monarch has refused to give their assent since 1707, when Queen Anne refused to approve the Scottish Militias Bill. Thus, if the monarch were to refuse a bill today, there would be a constitutional crisis.

While conventions may fall into disuse over time, new conventions can also be established. For example, during his short tenure as prime minister, Gordon Brown announced that the UK would not declare war without a parliamentary vote.

Authoritative opinions (or ‘works of authority’)

There is a handful of authoritative works that has come to be accepted as the ‘go-to’ references for knowing precisely ‘who’ can do ‘what’ under the UK Constitution. While these texts hold no formal legal status, they do have ‘persuasive authority’. Such works of authority include:


•  Erskine May’s Treatise on the Law, Privileges, Proceedings and Usage of Parliament (1844)

•  Walter Bagehot’s The English Constitution (1867)

•  A.V. Dicey’s Introduction to the Study of the Law of the Constitution (1885).



European Union law

The UK became a member of the European Economic Community (EEC) in 1973, under the terms of the European Communities Act (1972). The Maastricht Treaty (1991) transformed this Economic Community into the European Union (EU) from 1993.

As a full member of the EU, the UK is subject both to its laws and to the judgments of the European Court of Justice, the EU’s ‘supreme court’. In short, EU law takes precedence over UK law. The decision to trigger Article 50 in the wake of the 2016 referendum, and thereby start the process of negotiating the UK’s withdrawal from the EU, will ultimately remove this fifth source of the UK Constitution.

The principles that underpin the UK Constitution

Four key principles are said to underpin the UK Constitution:


1  Parliamentary sovereignty.

2  The rule of law.

3  A unitary state.

4  Parliamentary government under a constitutional monarchy.



Parliamentary sovereignty

Parliamentary sovereignty is the cornerstone of the UK Constitution.

The doctrine of parliamentary sovereignty is constructed around three interconnected propositions:


•  that Parliament can legislate on any subject of its choosing

•  that parliamentary statute cannot be overturned by any higher authority

•  that no Parliament can bind its successors.



The rule of law

The rule of law is an essential feature of a liberal democracy. According to the nineteenth-century constitutional lawyer A.V. Dicey (1885), the rule of law has three main strands:


•  First, that no man can be punished without trial.

•  Second, that no one is above the law, and all are subject to the same justice.

•  Third, that the general principles of the Constitution, such as personal freedoms, result from judge-made common law rather than from parliamentary statute or executive order.



A unitary state

We routinely draw a distinction between those constitutions that concentrate ultimate political power at the centre (unitary constitutions) and those that divide it between central and regional tiers of government (federal constitutions).

A unitary state is a state in which sovereignty is located at the centre. Central government has supremacy over other tiers of government, which it can reform or abolish.

A federal state is a state in which sovereignty is divided between two or more tiers of government. Most commonly, power is shared between national government (the federal government) and regional government (the states). Regional government is afforded protection by the Constitution: it cannot be abolished or reformed significantly against its will.

The traditional British constitution is a unitary constitution. Although the United Kingdom consists of four component nations — England, Scotland, Wales and Northern Ireland — it has been a highly centralised state in which legal sovereignty is retained by the Westminster Parliament.

It is important to note the distinction between true federalism and the situation that exists in the UK following devolution. Under a truly federal system, sovereignty is divided between different tiers of government; powers are not simply delegated or devolved by central government.
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Knowledge check 3

Explain briefly why the UK was traditionally said to be a unitary state.
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Parliamentary government under a constitutional monarchy

Under the UK Constitution, government takes place through Parliament under a constitutional monarchy.

Government ministers are politically accountable to Parliament and legally accountable to the Crown, and must also face the verdict of the electorate every five years. Between general elections, a government relies upon its majority in the House of Commons (the ‘confidence of the Commons’) both to survive and to enact its legislative programme.

Issues and debates around recent constitutional changes

What changes have been made to the Constitution since 1997?

The UK’s traditional constitution is known as ‘the Westminster model’. While supporters of this model recognise that some improvements may be required, they believe that any reform should be limited and pragmatic. Any changes should be made within the broad framework of the existing Constitution, rather than seeking to totally overhaul it. In contrast, critics of the traditional Constitution argue that the existing model has a number of serious weaknesses that could be remedied only by a significant reform programme of the type embarked upon by the Labour Party between 1997 and 2010.

Constitutional reform under New Labour (1997–2010)

The Labour Party went into the 1997 general election promising a programme of radical constitutional reform that was driven by four interlocking themes:


•  Modernisation: reform for institutions such as Parliament, the executive and the civil service.

•  Democratisation: encouraging greater participation in the political process.

•  Decentralisation: the devolution of decision-making powers to new institutions in Scotland and Wales, with the role of local government also being enhanced.

•  Rights: enhanced rights for citizens.



The changes that the party put in place following its victory in that election went some way towards addressing these four themes (see Table 2).

Table 2 Constitutional reform 1997–2010



	Area
	Reform



	Rights
	The Human Rights Act (1998)
The Freedom of Information Act (2000)



	Devolution
	A Scottish Parliament with primary legislative and tax-raising powers
A Northern Ireland Assembly with primary legislative powers
A Welsh Assembly with secondary legislative powers



	Decentralisation
	A directly elected mayor of London and London Assembly, and elected mayors in some English authorities



	Electoral reform
	New electoral systems for devolved assemblies, European Parliament and mayoral elections



	Parliament
	All but 92 hereditary peers removed from the House of Lords
Limited reforms to the workings of the House of Commons



	Judiciary
	The Constitutional Reform Act (2005), which resulted in:

•  a new UK Supreme Court

•  a new judicial appointments system

•  changes to the role of Lord Chancellor

•  the creation of a new Justice Department





	Participation
	Wider use of referendums
Political Parties, Elections and Referendums Act (2000) regulated the conduct of parties and elections




Of the changes made by New Labour, those in respect of devolution, the House of Lords and human rights were, perhaps, the most significant.

Devolution

In 1999, power was devolved to new institutions in Scotland, Wales and Northern Ireland, following ‘yes’ votes in referendums in each nation. The new system was one of asymmetric devolution rather than following a standardised blueprint; the devolved bodies were granted different powers and distinctive features. Devolution was to be a process rather than an event, with further powers devolved since 1999.

Scottish Parliament

The Scottish Parliament has primary legislative and tax-varying powers. The Parliament, together with the Scottish Executive, has sole responsibility for policy on issues such as education, health and local government. Granting such wide-ranging powers to the Scottish government while still allowing Scottish MPs at Westminster to vote on laws that no longer directly affected their constituents brought the so-called West Lothian question into sharp focus.

Welsh Assembly

The National Assembly for Wales, commonly referred to as the Welsh Assembly, was initially weaker than the Scottish Parliament. It had secondary legislative and executive powers, but no primary legislative authority. This meant that it could ‘fill in the details’ of, and implement, legislation passed by the Westminster Parliament only in policy areas such as education and health.

Northern Ireland Assembly

The Northern Ireland Assembly was granted legislative powers over a similar range of policy areas as the Scottish Parliament but was not given tax-raising powers. Special procedures were established in the Assembly to ensure cross-community support. These included the establishment of a power-sharing executive.
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Knowledge check 4

Explain why, even after devolution, it would still not be accurate to describe the UK as operating under a federal system.
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Quasi-federalism

While these changes clearly did not turn the UK into a truly federal system, for the reasons identified earlier in this section, some used the term ‘quasi-federalism’ when seeking to attach a label to the state of affairs that resulted from New Labour’s devolution programme.

Quasi-federalism is when the central government of a unitary state devolves some of its powers to subnational governments. It exhibits some of the features of a unitary state and some of a federal state. In legal theory there is one supreme legal authority located at the centre, as in a unitary state. But in practice the centre no longer makes domestic policy for some parts of the state and it would be difficult politically for the centre to abolish the subnational tier of government. Different policy frameworks operate within the state. Senior judges rule on questions concerning the division of competences.
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Exam tip

As well as using the term ‘quasi-federalism’ as a way of explaining our constitutional arrangements post-devolution, writers such as Vernon Bogdanor have described the UK as a ‘nation of nations’.
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Changing composition of the House of Lords

The House of Lords Act (1999) abolished the right of all but 92 hereditary peers (i.e. those who inherited their titles) to sit and vote in the
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The Human Rights Act
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•  The right to liberty and personal security.

•  The right to a fair trial.

•  Respect for private and family life.

•  Freedom of thought and expression.

•  Freedom of peaceful assembly and association.

•  The right to marry and start a family.

•  Freedom from torture and degrading treatment.

•  Freedom from discrimination.
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Constitutional reform after New Labour

The coalition and constitutional reform (2010–15)


Fixed-term Parliaments Act (2011)



Scotland Act (2012)


Protection of Freedoms Act (2012)


House of Lords Reform Act (2014)


Wales Act (2014)
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The Conservatives and constitutional reform (2015–)


Scotland Act (2016) and Wales Act (2017)
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•  Devolved institutions were granted new powers over taxation, being allowed to set the rates and thresholds for income tax as well as gaining control of 50% of VAT levies.

•  The result of these changes meant that, for the first time, the Scottish government was responsible for raising more than 50% of the money that it spends.

•  The Scottish Parliament was given legislative power over a range of new areas, including road signs, speed limits and some welfare benefits.

•  The Scottish government was given control over its electoral system, although a two-thirds supermajority in the Scottish Parliament was required for any change.

•  Crucially, the Act also recognised the permanence of devolved institutions in Scotland and determined that a referendum would be required before either the Scottish Parliament or the Scottish government could be abolished.
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The Barnett formula and ‘English votes for English laws’




Brexit


Rights in the UK

What do we mean by rights?




Debates about the extent of rights in the UK

Where are the rights of UK citizens set out?




•  through the actions of a sovereign, independent and robust parliament, that would act quickly to remedy injustices

•  through the laying down of judge-made ‘case law’ (common law)

•  by the fact that public opinion would not stand for the government encroaching upon long-standing freedoms.




Contemporary legislation and current issues regarding rights


The Human Rights Act (HRA, 1998)


The European Convention on Human Rights (ECHR, 1950)
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•  The HRA (1998) came into force in October 2000.

•  It incorporated most of the Articles of the 1950 ECHR into UK law.

•  It included the right to life (Article 2), the right to liberty and security (Article 5), the right to a fair trial (Article 6), the right to family and private life (Article 8), the freedom of expression (Article 10) and protection against discrimination (Article 14).

•  The HRA is based on the Council of Europe’s ECHR rather than on EU law, so it is not superior to parliamentary statute, as EU laws are under the Treaty of Rome.
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The HRA in action
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Freedom of Information Act (FOI, 2000)
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•  The FOI (2000) came into force in January 2005.

•  It gave citizens a right to access information held by public authorities.

•  It required public bodies seeking to deny requests for information to show that the public interest warrants an exemption under the Act.

•  It established a new Information Commissioner and Information Tribunal.

•  It required public authorities to adopt a scheme for the publication of information.
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The FOI in action




Areas where individual and collective rights are in agreement and in conflict

The status of rights in the UK



Threats to civil liberties post 9/11





	Act
	Year
	Key provisions



	Anti-terrorism, Crime and Security Act
	2001
	Allowed the indefinite detention of foreign terrorist suspects



	Proceeds of Crime Act
	2002
	Allowed the confiscation of the assets of suspected terrorists without prosecution



	Regulation of Investigatory Powers Act
	2002
	Empowered the police and local authorities to undertake covert surveillance



	Criminal Justice Act
	2003
	Limited the right to trial by jury in some cases



	Prevention of Terrorism Act
	2005
	Introduced control orders



	Serious Organised Crime and Police Act
	2005
	Restricted protests in the vicinity of Parliament



	Terrorism Act
	2006
	Made it an offence to ‘glorify’ acts of terrorism



	Counter-Terrorism Act
	2008
	Allowed the police to restrict photography in public places as well as extending the rights of police to take DNA evidence and monitor those suspected of involvement in terrorism activity



	Coroners and Justice Act
	2009
	Allowed inquests into deaths relating to terrorist activities to be held in secret
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Does the UK need a formal Bill of Rights?

Controversy over the Human Rights Act (1998)



Politicians v judges
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•  The HRA has placed too much power into the hands of senior judges, thus challenging the doctrine of parliamentary sovereignty and tying the hands of senior politicians.

•  The HRA has faced widespread criticism in the press and does not enjoy the confidence of the general public.

•  A UK Bill of Rights would protect rights in a manner more in keeping with our common law traditions.





•  Repeal of the HRA would not remove the UK’s obligations under the ECHR, it would just put power back into the hands of the ECtHR in Strasbourg.

•  Cherry-picking certain rights to include in this new Bill of Rights would serve only to undermine other rights that were no longer formally enshrined.

•  In the absence of a codified constitution, there is no way of effectively entrenching any new Bill of Rights.
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•  Define the term ‘constitution’ and understand how it relates to the concepts of ‘the state’ and ‘limited government’.

•  Distinguish between ‘codified’ and ‘uncodified’ constitutions and understand their origins.

•  Understand the concept of ‘fundamental law’ and relate it to the idea of entrenchment.

•  Demonstrate knowledge and understanding of the main sources and principles of the UK Constitution.

•  Understand the particular importance of statute law and parliamentary sovereignty.

•  Identify, analyse and evaluate recent constitutional reforms.

•  Show an understanding of the kinds of rights that are protected in the UK and the means by which such protection is achieved.

•  Evaluate the Human Rights Act (1998) and the Freedom of Information Act (2000) and discuss the case for and against drafting a new UK Bill of Rights.
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The structure and role of Parliament



1  Scrutiny: both houses are responsible for holding the government to account. Parliamentary committees in both houses scrutinise the government’s performance and the Commons has the ultimate power to remove a government through a vote of no confidence.

2  Representation: a primary function of Parliament is to act as the nation’s representative assembly. While the Commons represents the specific interests and constituencies and grievances of constituents, the Lords can be seen to represent a wide range of causes and other interests.

3  Legislation: both houses are involved in the passage of legislation. The vast majority of bills are government-backed and originate in the Commons; however, the expertise in the House of Lords improves and amends most legislation and can delay it for up to a year.





•  Both houses provide a forum for debating and voting on key issues and in doing so act as a vital training and recruiting ground for future ministerial positions.

•  The democratically elected Commons legitimises government activity by holding to account and/or supporting the government’s policies and legislative proposals.
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Scrutiny of the executive and how effective such scrutiny is in practice

A committee-based institution?



Select committees



•  The Public Accounts Committee scrutinises all aspects of government expenditure, seeking to highlight wastefulness and inefficiency. The committee drew attention to NHS spending and has highlighted many activities of non-parliamentary bodies, especially large businesses considered to be paying too little corporation tax.

•  The Commons Liaison Committee is made up of the chairs of all departmental select committees and since 2002 requires the prime minister, by convention, to appear before it twice a year. In December 2016 prime minister Theresa May was quizzed by the committee over Parliament’s role in negotiations to leave the EU.
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Public bill committees
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Committees in the House of Lords




•  legislation: in the 2015/16 session, the Lords examined 43 bills; at the committee stage, line-by-line scrutiny takes place

•  scrutiny: House of Lords select committees are usually made up of around 12 members meeting to consider public policy and government action; their findings are published and debated in the chamber. Examples of Lords select committees include the Science and Technology Committee and the Social Mobility Committee

•  inquiry: some committees take the form of an inquiry into a specific area — recent inquiries have investigated the UK housing market, and the sustainability of Channel 4.
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Prime Minister’s Questions (PMQs) and ministers’ questions
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Early day motions, e-petitions and the ‘vote of no-confidence’



•  Early day motions (EDMs) are debates proposed by individual MPs, and supported by others, to raise awareness of a wide range of issues. While there is no time to debate more than a handful of EDMs in each parliamentary session, it is a device used to highlight concerns and to raise awareness of issues affecting constituents.

•  Since August 2011, Commons debates can be prompted by e-petitions that gather more than 100,000 signatures. Between 2011 and 2015, 32 e-petition-prompted debates took place, ranging from fuel tax to the treatment of domestic pets, with a small number prompting government action. In response to a petition signed by more than 155,000 people, in November 2015 MPs debated the introduction of a ‘sugar tax’. The debate drew a sizable Commons gathering, but in spite of a vote overwhelmingly in favour, minister Jane Ellison told those assembled that the government had ‘no plans’ to introduce a tax within its obesity strategy. However, the then Chancellor George Osborne, in his March 2016 budget, announced a levy on soft drinks manufacturers, linked to the amount of sugary drinks they sell. It was a policy very much like the ‘sugar tax’ which had seen such significant petition-backed public support just the previous year.

•  A formal vote or motion of no-confidence can, if lost by the government of the day, prompt the dissolution of Parliament and a general election. The prospect of a no-confidence motion is usually remote for a government with a substantial Commons majority, but cooperation between opposition parties can be problematic for minority administrations or governments with slender majorities. Fixed-term parliaments may well have further removed the possibility of being toppled by a no-confidence motion.
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The role of the Opposition
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•  Organisation of Opposition Days: the vast majority of the parliamentary calendar is dictated by the government, but 20 days are set aside as Opposition Days; 17 of these are controlled by the Official Opposition, 3 are organised by the ‘third party’. While enacting legislation on these days is not practically possible, highlighting unpopular government policies and presenting coherent alternatives is the norm.




    –  In the 2015/16 parliamentary session, Labour debated a range of issues during its Opposition Days, including EU membership (prior to the referendum vote), NHS funding and the Paris Agreement on climate change.

    –  In the same session the SNP used some of its allocated Opposition Days to debate Trident renewal and the humanitarian crisis in the Mediterranean.




•  The Leader of the Opposition is seen as a prime minister in waiting, leading a ‘shadow’ cabinet that represents a ‘government in waiting’. The 30-minute weekly interrogation of the prime minister is the most prominent of the Opposition’s functions. It is especially incumbent on the Leader of the Opposition to rally their party and expose government ineffectiveness.
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Parliamentary debate and the legislative process



•  Parliamentary sovereignty is one of A.V. Dicey’s twin pillars of the British constitution, along with the rule of law. This principle dictates that there is no higher authority than Parliament and that Parliament can make and unmake any law at will.

•  The centrality of Parliament within the UK political system means that all legislation has to be passed by Parliament. However, the devolution of primary legislative powers to regional assemblies in Scotland and Wales is seen to have eroded this principle.

•  In theory, all political power emanates from Parliament: the government is drawn from Parliament, the leader of the largest party in the House of Commons becomes the prime minister, and all ministers within the government are accountable to Parliament.
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Bicameralism
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•  A second chamber can provide greater checks and balances on government power and allow for the enhanced revision of legislation.

•  A chamber that is less partisan or less sensitive to the immediate prospect of an election can represent different interests (e.g. those of disadvantaged groups or minorities) and consider the longer-term impact of actions and legislation.





•  If the two chambers or houses are in conflict, legislative gridlock can occur, leading to inaction or excessive delay.

•  An indirectly elected upper house can either be increasingly marginalised by or block the agenda of a democratically elected lower house.
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The House of Commons



•  The Commons consists of 650 MPs, each representing a constituency — a geographic area with roughly 70,000 voters.

•  The largest party in the Commons following a general election forms the government or is the leading partner in a coalition government.

•  Leading figures in government or in the shadow cabinet are known as frontbenchers; other MPs are known as backbenchers.

•  Much of the work of the Commons takes place within committees:




    –  Departmental and other select committees scrutinise government departments, question civil servants and other public figures, and write wide-ranging reports.

    –  Public bill committees are legislative committees that review and amend legislation during its passage through Parliament.




•  The government controls much of the parliamentary agenda and whips within main parties ensure party MPs are aware of votes taking place, seeking to maintain party discipline when they do.

•  The death or resignation of an individual MP triggers a by-election to find a replacement.



The House of Lords





•  Lords Temporal: currently numbering around 700 and known widely as ‘life peers’. Following the Life Peerages Act (1958), life peers are appointed by the monarch on the advice of the prime minister and after being scrutinised by the House of Lords Appointments Commission. Life peers now make up the vast majority of the members of the House of Lords.

•  Hereditary peers (Lords who inherit their titles): currently numbering 92, these are still permitted to sit in the Lords chamber on an interim basis following a compromise that enabled the House of Lords Act (1999) to pass.

•  Lords Spiritual: 26 archbishops and bishops of the Church of England

•  crossbenchers: usually around 200 peers who are not affiliated to any party.
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	Party
	House of Commons
	House of Lords



	Conservative
	
	



	Labour
	
	



	Nationalist parties
	
	



	Liberal Democrat
	
	



	Green Party
	
	



	Other
	
	



	Crossbenchers
	
	



	Lords Spiritual
	
	



	Total
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Debate



•  Ministers make statements to Parliament on significant issues and these are followed by debate.

•  Half-hour adjournment debates at the end of each day allow MPs the opportunity to address or raise issues of importance.

•  While most debates are poorly attended, notable ones — such as the commitment of troops to the Syrian War in 2013 — are marked by impassioned and high-quality contributions from across the house.

•  The Backbench Business Committee, created in 2011, determines the agenda for debate on one day a week. In October 2016 Conservative and SNP MPs united to trigger a debate on benefit cuts through the Backbench Business Committee.




[image: ]



[image: ]



Parliamentary privilege


The legislative process




•  Public bills are either government bills (usually contained within a manifesto, supported by the government and invariably passed into law) or Private Members’ bills (originating with individual MPs, they are usually doomed to fail unless receiving government backing).

•  Private bills are specific and affect certain individuals or organisations and not the general public.





•  First reading: introduction and timetabling.

•  Second reading: ministerial explanation, debate and vote.

•  Committee stage: scrutiny by public bill committee, amendments proposed as appropriate.

•  Third reading: voting on amendments, vote.

•  Lords stage: similar process to the Commons with any amendments voted on by the Commons.

•  Royal assent: the signing of the Act into law by the monarch.
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Speeding up the legislative process



•  using whipped votes in the committee stage to limit the success of Opposition-backed amendments

•  using guillotine motions to curtail debate, especially in the committee stage

•  making concessions to unsupportive backbenchers or to limit the Lords’ power of delay of up to a year

•  threatening or using the Parliament Act to bypass the Lords.
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Theories of representation — Burkean, delegate, mandate theories

Trustees and delegates




Representation and the Commons




•  Gender: the representation of women has improved significantly but still only 29% of MPs elected in 2015 were women (up from 22% in 2010). At the time of writing there were 191 female MPs, a record high.

•  Age: the average age of MPs elected in 2015 was 51. However, the average age of those elected for the first time in 2015 was 44. Ages ranged among the whole 2015 cohort from the oldest MP, Sir Gerald Kaufman (Father of the House, born in 1930 and an MP since 1970), to the youngest at 20 years old, Mhairi Black (SNP).

•  Ethnicity: the 2015 general election returned 41 MPs from ethnic minorities (6%) — up from 27 in 2010. Twenty-five of the 27 ethnic minority candidates elected in 2010 retained their seats. Despite this, the Commons remains a disproportionately white/Christian chamber.

•  Socio-economic status: in 2015 more than nine out of ten MPs in the Commons had a university education, and 26% of them had attended Oxford or Cambridge universities. More than a third of MPs in the Commons went to fee-paying schools, compared with just 7% of the population.
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Representation and the Lords
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The appointment of life peers


The roles and influence of MPs and peers

How effective are backbench MPs?



•  Much backbench impact occurs at committee level — while statistics point to the fact that many committee amendments are later defeated in the chamber, a large number are included to refine legislation. However, backbench MPs are frequently involved at a far earlier stage: shaping legislation prior to its passage through Parliament.

•  The threat of a backbench rebellion is often enough to dissuade governments from introducing unpopular legislation. Backbenchers can mobilise this threat to extract key concessions.

•  Select committee inquiries allow backbench MPs the chance to examine key witnesses, including senior officials and public or prominent figures. In 2016 the Business, Innovation and Skills Committee questioned Mike Ashley, owner of Sports Direct.

•  Prime Minister’s Questions allows backbench MPs to publicly cross-examine the prime minister on a regular basis, something rarely seen in other democracies.
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How have recent reforms enhanced the power of MPs?



1  Changes to select committees:




    –  Elections of the committee chair now take place by secret ballot, negating government pressure on MPs to select a favoured candidate.

    –  Chairs are paid an additional salary, which has served to make them more independently minded.

    –  Select committees have increasingly sought to widen their remits, producing hard-hitting reports on major cross-departmental issues such as poverty, social care and inequality.




2  The Backbench Business Committee:




    –  Created in 2010, the Backbench Business Committee controls the parliamentary agenda on 35 days a year (approximately one day per week).

    –  The chair must be a member of the Opposition and members are voted in using proportional electoral systems.

    –  Many recent and significant political events have been prioritised by the Backbench Business Committee, such as the 2012 reopening of the investigation into the Hillsborough disaster.
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How powerful are peers?





•  October 2014: the Lords rejected the Criminal Justice and Courts Bill as it did not provide adequate protection for children under the age of 15.

•  February 2015: the Lords insisted on a legislative amendment to the Modern Slavery Bill to give greater protection to overseas domestic workers.



What factors limit the power of peers?




The process of Lords reform



•  The House of Lords Act (1999): the frustrations of the Labour Party in opposition, together with an acknowledgement that with more than 1,300 members the Lords was cumbersome and ineffective, saw the removal of all but 92 hereditary peers in a ‘transitional house’, a key element of New Labour’s constitutional reforms.

•  Reform suspended (1999–2010): commissions and White Papers detailing various proportions of elected and appointed peers led to vague Labour manifesto commitments in 2001 and 2005, subsequent free votes in the Commons and the Lords, but no further progress in settling the size and nature of the second chamber.

•  Reform stalled (2010–present): parliamentary reform featured high on the Liberal Democrat agenda and Lords reform was a bargaining chip in the original coalition agreement in 2010. Conservative support for a fully elected second chamber was not forthcoming and Nick Clegg’s 2012 proposals were abandoned amidst claims that the Conservatives had ‘broken the coalition contract’ in not supporting it.
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Interactions of Parliament and other branches of government

Parliament and the executive: ‘elective dictatorship’?



•  Patronage, party loyalty and ‘career politicians’: the power of the prime minister to distribute responsibilities, together with a general acceptance that the winning of a general election gives the government a mandate to carry out its legislative programme, is often enough to ensure that resistance is limited. Add to this the narrow professional experience of many politicians and a culture of faithfully serving the party prevails.

•  The power and influence of the whips: where further persuasion is required, the organisational role of party whips can be significant. There is an expectation that the party rank-and-file vote the way of their leaders and the ‘carrot and stick’ approach of the whips prevails. Government defeats are rare.
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•  Define the term ‘parliament’ along with key elements of the parliamentary process such as the Commons, the Lords and the Opposition.

•  Demonstrate knowledge and understanding of the composition and the powers of the House of Commons and the House of Lords.

•  Identify and explain the main roles and functions performed by Parliament — scrutiny, legislation, representation and debate.

•  Be clear on the ways that Parliament can scrutinise the executive and how effective scrutiny is in practice.

•  Understand the nature of parliamentary debate and the legislative process.

•  Evaluate and analyse the effectiveness of the representative process, alongside different models of representation.

•  Demonstrate an awareness of recent reforms to Parliament — the process of scrutiny, the role of individual MPs and the power of the Lords.
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The prime minister and cabinet

How policy is made

The prime minister and the core executive



•  The prime minister is the head of the government and chairs the cabinet.

•  The cabinet is the decision-making body at the heart of government, usually comprising just over 20 of the most senior ministers (for example, the Home Secretary, the Foreign Secretary).

•  Government ministers fill wider positions of responsibility within government departments (for example, the Financial Secretary to the Treasury, the Minister of State for Health).

•  Government departments and civil servants are the main units of central government and the ‘administrators’ who work within (for example, the Department of Health is a ministerial department employing 2,160 civil servants).






	Position
	Department
	Description



	Home Secretary
	Home Office
	Overall departmental responsibility for home affairs, including security and terrorism, legislation and spending



	Foreign Secretary
	Foreign & Commonwealth Office
	Overall responsibility for UK foreign policy, intelligence policy and cyber security



	Financial Secretary to the Treasury
	UK Treasury
	Supports the Chancellor of the Exchequer; oversight of the UK tax system, corporate and business taxation, European and international tax issues, HM Revenue & Customs



	Minister of State for Health
	Department of Health
	Supports the Health Secretary; oversight of all aspects of hospital care, NHS performance and operations, the workforce, patient safety and maternity care






•  the centralisation of power in the hands of the prime minister

•  the growing complexity of government

•  the rapid nature of political communication

•  the rise of special advisers, independent of the permanent civil service.
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The origins and evolution of the office of prime minister




•  Robert Walpole (in office 1721–42): George I’s First Lord of the Treasury and generally held to be the UK’s first prime minister

•  William Pitt the Younger (1783–1801 and 1804–06): at the age of 24, Pitt the Younger remains the youngest ever prime minister

•  Lord Liverpool (1812–27): oversaw the British victory in the Napoleonic Wars.





•  Assuming the royal prerogative: most prime ministerial powers were formerly exercised by the monarch. Known as ‘royal prerogative’ powers, these have been transferred to, or incorporated by, the prime minister over many years. They include controlling the armed forces, declaring war, signing treaties, appointing and dismissing ministers and organising the civil service.

•  Assimilating powers by convention: in the absence of a codified constitution, certain powers have been assumed by convention — literally the process of doing things differently over time. Many important party and parliamentary practices, such as the expectation of party support via collective cabinet responsibility, have evolved to sustain the position of prime minister.
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Who can become prime minister?



•  Be a Member of Parliament: one of the prerequisites of becoming a prime minister is that the office holder is drawn from the Houses of Parliament. While early PMs were mainly drawn from the Lords, the extension of the franchise over the course of the 19th and early 20th centuries allowed for a far more diverse make-up of MPs, making controlling the more powerful Commons vital.

•  Be the leader of the largest single party in the Commons: the most important element of prime ministerial power is his or her leadership of the largest party in the Commons. When a prime minister no longer holds such a role, their tenure is over. Margaret Thatcher was forced to resign as prime minister when she withdrew from the Conservative Party leadership contest in 1990; Theresa May automatically became prime minister when she became leader of the Conservative Party — and the largest Commons party — in 2016.
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What are the main roles of the prime minister?



•  the prime minister is the most senior minister within the government — the chief executive — and chairs the cabinet as primus inter pares

•  the prime minister is head of the government and acts as head of state in most circumstances, providing national and international leadership

•  as leader of the largest party in the Commons, the prime minister is chief legislator and controls much of the parliamentary agenda

•  on the global stage, the prime minister represents the UK in world affairs, deploys the armed forces and is chief diplomat, with powers to sign international treaties.



What is the Prime Minister’s Office?



•  communication: with intense media focus on the prime minister, effective communication of government policy and prime ministerial positions is of paramount importance. Within the Prime Minister’s Office is the Press Office and a range of other key communicators

•  advice: the Prime Minister’s Office is the coordinator of policy advice to enable the prime minister to set the strategic direction of the government and scrutinise the work of the departments of state. Over time and under different prime ministers, bodies such as the Private Office, the Political Unit, the Policy Unit and the Policy and Implementation Unit have been set up and reformed to coordinate policy making and implementation across government.
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What are the main powers of the prime minister?



•  Power of appointment (‘hiring and firing’): the prime minister exercises the prerogative powers of appointment and dismissal of all senior members of the government — cabinet ministers, senior civil servants, peers, bishops and judges. Such patronage powers are extensive, command significant loyalty and enable the premier to promote and demote key allies or rivals.

•  Directing the government: setting policy objectives, short- and long-term strategic goals and determining the cabinet agenda are key prime ministerial responsibilities. While these are determined and achieved in conjunction with cabinet colleagues, the premier’s personal role in policy making and agenda setting is formidable.

•  Managing Parliament: the leadership of a majority party (or parties in times of coalition government) in the House of Commons is central to the prime minister’s power. Control of the parliamentary timetable and expectations of party loyalty remain powerful prime ministerial tools. Fixed-term parliaments have largely removed the ultimate threat of dissolution.

•  National and international leadership: in times of crisis the prime minister is expected to provide leadership — a role that is magnified in an era of intense media scrutiny. On a practical level, exercising the prerogative powers of waging war and signing treaties enhances the premier’s standing and prestige.
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What are the limits on the power of the prime minister?


Primus inter pares



•  resignation: Margaret Thatcher may have lost the support of her party and the public, but it was the resignation of her Chancellor of the Exchequer, Geoffrey Howe, that finally led to her departure in 1990

•  criticism: the highlighting of Tony Blair’s cabinet ‘control freakery’ by Labour’s Mo Mowlam was particularly damaging around the time of her departure from frontbench politics in 2001

•  opposition: Michael Gove’s frustration at being removed from the high-profile role of Education Secretary in 2014 is widely thought to have been behind his opposition to David Cameron in the 2016 EU referendum.



Party



•  Resentment on the backbenches prompted Anthony Meyer’s ‘stalking horse’ leadership challenge of Thatcher in 1989, an act that revealed deep-seated opposition to the party leader from within.

•  Sustained backbench criticism irreversibly undermined Gordon Brown’s authority in the run-up to 2010.



Parliament



•  David Cameron’s first major Commons defeat — on EU spending in October 2012 — prompted a change of policy over Europe.

•  An appearance before the Commons Liaison Committee in December 2016 prompted Theresa May to provide greater clarity on plans for parliamentary consultation over Britain’s withdrawal from the EU.



People



•  The ‘revolt of the shires’ (local elections, May 2013) was said to be ‘humbling’ for David Cameron, the Conservative prime minister.

•  After backing ‘Remain’ ahead of the EU referendum, Cameron felt compelled to resign his prime ministerial position after defeat.

•  The 2017 general election proved disastrous for Theresa May’s leadership: despite increasing the Tory vote (up 5.5% on 2015), the loss of 13 seats and the party’s pre-election Commons majority were seen as an indictment of her uncharismatic and aloof campaign.



Personal qualities



•  John Major struggled to convince members of his own party and the public of his leadership qualities. Major faced a self-induced leadership challenge in 1995, a contest in which the then Conservative-backing Sun newspaper supported his opponent John Redwood under the headline ‘Redwood versus Deadwood’. Major won the challenge but lost the 1997 general election in a Labour landslide.

•  Gordon Brown struggled to convince both party and public of his leadership qualities. He was undermined by plots against his leadership for two years ahead of defeat in the 2010 general election.



Political circumstances



•  The 160-plus seat majority enjoyed by Tony Blair between 1997 and 2005 enabled him to ignore even significantly sized opposing factions within his party — those MPs often dubbed ‘Old Labour’.

•  A tale of two referendums: the successful devolution referendums in Scotland and Wales in 1997 emboldened Tony Blair to continue with his plan of devolution in London and elsewhere; the EU referendum ‘defeat’ for David Cameron saw him resign from prime ministerial office in 2016.

•  Clearly the changed political and governing landscape after the 2017 general election has had a profound impact on Theresa May’s ability to command the Commons and to steer legislation through it.







	Powers
	Limits



	Appoints and dismisses ministers
	Restricted by cabinet personnel



	Controls cabinet agenda
	Limited resources to control departments



	Leads the largest party
	Challenged by party



	Enjoys high public profile
	Blamed for policy failure




Has the British prime minister become ‘presidential’?





•  The prerogative foreign policy powers of a prime minister are not dissimilar to the constitutional powers of the US president as commander-in-chief.

•  The development of a dedicated prime ministerial department, the strengthening of the Cabinet Office (CO) and the wider use of special advisers give the appearance of a presidential-style West Wing or personal bureaucracy.

•  The intense media focus upon the personality and character of the prime minister promotes the post-holder as an individual rather than a party leader.





•  The prime minister is not the head of state and the lack of a personal mandate through direct election is a key differentiator.

•  The British Constitution makes no provision for a presidential-style leader and Parliament remains sovereign.

•  The ‘power’ of a prime minister is largely down to personal and political circumstances — while Blair may have seemed ‘presidential’, Brown most certainly did not.
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The relationship between the prime minister and the cabinet

The organisation of the cabinet


Cabinet organisation


•  Modern cabinets comprise around 22–23 senior government figures (cabinet ministers) responsible for the key departments of state.

•  The complexity of government decision making means that most decisions are ratified rather than discussed by the cabinet.

•  Cabinet committees are where most decisions are made. Committees might comprise the prime minister and specific departmental ministers to cover key areas of foreign, home and economic affairs.

•  The Cabinet Office (CO) is central to government decision making, coordinating the working of a vast array of government departments and personnel. The growth of the CO in recent years has provided the prime minister with the resources (around 2,000 staff) to be more active in departmental affairs.
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What are the main functions of the cabinet?



•  legitimising government decision making: the cabinet formalises government policy and is collectively bound by all government decisions (even ones taken in cabinet committees or elsewhere)

•  resolving and coordinating policy: although the formulation of policy rarely takes place at cabinet level, the cabinet is the forum for ironing out departmental conflicts, determining the coherent presentation of policy and allocating appropriate funds

•  crisis management: when emergencies arise, the cabinet becomes central. Health scares, economic crises and foreign wars ensure the cabinet’s role as vital in providing political legitimacy and bolstering public confidence.



Prime minister and cabinet: who decides?

The decline of cabinet government?



•  The complexity of government has reduced decision making at cabinet level — ministers cannot possibly grasp the detail of issues that are outside of their own departments.

•  The prime minister’s use of bilateral meetings and cabinet committees means that there are more focused and effective decision-making bodies than the cabinet.

•  The growing status of the prime minister and his/her supporting infrastructure means that decisions made outside of the cabinet have increased status and legitimacy.

•  The need to balance wings of the party within the cabinet means that some members of the decision-making body are unsympathetic to the prime minister’s agenda. ‘Inner cabinets’, or ‘kitchen cabinets’, can provide far more productive forums for decision making.
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•  Bilateral meetings are meetings between the prime minister and a single cabinet colleague to ensure that an effective decision is reached.

•  An inner cabinet is a grouping of trusted senior cabinet members that meets on an informal basis. The strength of such a group is that it is likely to be more efficient and collegiate in its approach. The weakness is that it exchanges the formal decision making of the cabinet for an informality that can undermine cabinet government and upset senior cabinet colleagues.

•  The term ‘kitchen cabinet’ further emphasises the informal decision making of some cabinet-level meetings. It has recently been superseded by the term ‘sofa government’, an accusation levelled at the leadership of Tony Blair, who frequently directed government through a series of relaxed, unminuted bilateral meetings on the sofas of Number 10.
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The rise of prime ministerial government?




•  Prime ministerial government: key decisions are taken by the premier and his/her team of special advisers — or a ‘kitchen cabinet’ of senior figures — with cabinet ministers dealing on a departmental basis with their implementation.

•  Differentiated prime ministerial control: in major departments of state (foreign, defence, economy), and especially matters of national security, the prime minister takes the lead, but in other areas, cabinet ministers are predominant.

•  Departmental government: unless crisis intervenes, a minister’s departmental expertise is unchallenged and coordinated at cabinet level by the prime minister.
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The difference between individual and collective ministerial responsibility


What is individual ministerial responsibility?




•  Mistakes made by departmental officials: Sir Thomas Dugdale resigned in 1954 after errors made by officials within his department. His resignation is renowned as it led to the refining of expectations as detailed above.

•  Policy failure: Britain’s failure to acknowledge, or prepare for, the threat posed by Argentina prior to its invasion of the Falklands Islands led to the resignation of Foreign Secretary Lord Carrington in 1982 and two junior ministers.

•  Personal misconduct: a range of ministers have resigned after falling foul of principles set out in the Ministerial Code. David Laws resigned as Chief Secretary to the Treasury in 2010 after filing an incorrect expenses claim; Andrew Mitchell resigned as Chief Whip in 2012 after being accused of insulting a Downing Street policeman; Brooks Newmark resigned as Minister for Civil Society in 2014 after a newspaper alleged that he had sent explicit images.

•  Political pressure: some ministers have resigned following sustained pressure over their competence to continue. Estelle Morris resigned as Education Secretary in 2001, explaining that she felt she was ‘not up to the job’.
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What is collective ministerial responsibility?



•  cabinet ministers are collectively bound by government decisions

•  all members of the cabinet must support all government policy

•  if a minister disagrees privately, he/she must defend publicly

•  if a minister cannot maintain collective responsibility, he/she must resign their cabinet post.





•  Robin Cook resigned as Leader of the Commons in 2003 in opposition to the Iraq War

•  Clare Short resigned as Secretary of State for International Development in 2003 over the UK’s policy in post-war Iraq

•  James Purnell resigned as Secretary of State for Work and Pensions in 2009 after criticising Gordon Brown’s leadership

•  Iain Duncan-Smith resigned as Secretary of State for Work and Pensions in 2016 in opposition to the government’s budget cuts to disability benefits.
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PM and cabinet: powers to dictate events and determine policy

Thatcher’s government 1979–90



•  Privatisation was a process that began with the successful sale of British Telecom and continued through most public utilities and industries, from British Steel to British Airways. It was driven by Thatcher’s personal ideological commitments to a smaller state and greater competition, as well as revenue-raising priorities.

•  The reduction of trade union power was another key plank in Thatcher’s ideological platform. Her convictions saw the replacement of Employment Secretary James Prior with key ally Norman Tebbit in 1981 and the introduction of wide-ranging legislation to curb the power of the unions, culminating in an acrimonious victory over the mining unions in the mid-1980s.

•  The introduction of the Poll Tax in 1990 has become a significant example of how strong prime ministers are able to dominate the decision-making and legislative process with disastrous results. Despite the misgivings of cabinet colleagues, the tax was pushed through Parliament and civil unrest ensued. Thatcher’s high-handed manner frustrated most senior colleagues and she was forced to resign from office later the same year.

•  Overseas it was the Falklands War that became a ‘defining moment’ in Thatcher’s prime ministership. Within three days of the invasion on 2 April 1982, Thatcher had set up a small War Cabinet, through which the war was controlled, and despatched a naval taskforce to retake the islands. By mid-June Argentina had surrendered and Thatcher’s decisive personal leadership, together with senior War Cabinet colleagues such as Deputy Prime Minister and Home Secretary Willie Whitelaw and Foreign Secretary Francis Pym, led to her being hailed a highly capable and committed war leader.




[image: ]



[image: ]



Major’s government 1990–97



•  Of the various areas that demonstrate decisive policy intervention, Major’s engagement in the Northern Ireland peace process began soon after he took office in 1990. Major’s personal involvement, together with his Northern Ireland Secretary Patrick Mayhew, led to the Downing Street Declaration of 1993 and an IRA ceasefire. It also paved the way for the historic Good Friday Agreement, signed soon after Major left office in 1998.

•  Elsewhere, Major’s commitment to ‘keep Britain at the heart of Europe’ was beset by difficulties and opposition from anti-EU senior colleagues. It led to his resignation, then re-election as party leader in 1995.
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Blair’s government 1997–2007



•  Although Tony Blair had inherited the strong commitment to devolve power to the regions from his predecessor as Labour leader John Smith, reversing the centralisation of power which had reached its peak in the 1980s became something of a personal cause for Blair. Within two years of Blair becoming prime minister, regional assemblies had been created in Scotland, Wales, Northern Ireland and London.
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Cameron’s government 2010–16



•  The 2015 Conservative manifesto pledge to hold a referendum on Britain’s continued membership of the EU was realised in June 2016. It was described by The Independent as ‘incredibly selfish recklessness’, since Cameron’s personal motive for holding the referendum was to close down an issue that had dogged many a previous Conservative leader. A further indictment of the prime minister’s personal involvement in shaping events was revealed by the Foreign Affairs Select Committee in July 2016 discovering that Cameron had refused to allow the civil service to make plans for Brexit, a decision the committee described as ‘an act of gross negligence’.



May’s government 2016–
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•  Define key terms such as ‘core executive’, ‘cabinet committee’ and ‘collective cabinet responsibility’.

•  Understand the compositions and functions of the core executive, in particular how policy is made.

•  Understand the relationship between the prime minister and the cabinet.

•  Be clear on the differences between individual ministerial responsibility and collective cabinet responsibility, using a range of historical and contemporary examples to illustrate your understanding.

•  Understand the extent to which the prime minister and the cabinet have the power to dictate events and determine policy making, using a range of examples to support evaluation and analysis.
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The judiciary

The composition of the judiciary and the appointments process

The structure of the UK judiciary



The structure of the judiciary in England and Wales
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What do judges do?



•  At the lower levels of the judiciary, the main role of magistrates and judges is to preside over trials, give guidance to the jury and impose sentences. Magistrates also have the task of identifying cases that are indictable, i.e. serious enough to require a trial by jury.

•  At the High Court level, judges hear more serious cases and can also hear cases on appeal.

•  At the Court of Appeal level and above, judges are concerned with clarifying the meaning of the law rather than just applying it; these courts can set legal precedent.
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Principles that underpin the work of the UK judiciary

The rule of law
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•  That no one can be punished without trial.

•  That no one is above the law and all are subject to the same justice.

•  That the general principles of the Constitution, such as personal freedoms, result from judges’ decisions rather than from parliamentary statute.
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Judicial independence and judicial neutrality


How is the independence of the judiciary maintained?



1  Judges are appointed for a term limited only by the requirement that they must retire by the age of 75. This means that politicians cannot seek to bring influence to bear by threatening to sack or suspend judges.

2  Judges’ salaries are paid automatically from the Consolidated Fund as ‘standing services’. This means that politicians are unable to manipulate judges’ salaries as a way of controlling them.

3  The offence of contempt of court that exists under the so-called sub judice rules prevents the media, ministers and other individuals from speaking out publicly during legal proceedings in an attempt to influence judges or members of the jury.

4  The creation of an independent Judicial Appointments Commission under the Constitutional Reform Act (CRA, 2005) brought greater transparency to the process of judicial appointments, thereby reducing the risk of any political bias in judicial appointments.

5  Most senior judges serve a long apprenticeship as barristers and therefore take considerable pride in their personal legal standing. They will not simply defer to politicians or public opinion if they think that doing so would compromise their judicial integrity.



How is judicial neutrality guaranteed?




1  Relative anonymity: until recently, senior judges rarely spoke out publicly on issues of law or public policy, and they are still expected to avoid being drawn into open defence of their rulings, or criticism of those in government.

2  Restrictions on political activity: judges are not permitted to campaign on behalf of a political party or a pressure group. Their political views or outlook should not become a matter of public record.

3  Legal basis for all judgments: senior judges are generally expected to offer an explanation of how their decisions are rooted in law, leaving less room for personal bias.

4  High-level training: judges are part of a highly trained profession, regulated by the Law Society. Elevation to the higher ranks of the judiciary would normally reflect a belief that they are able to put aside any personal bias they might hold when administering justice.
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The appointment of senior judges below Supreme Court level



Reform of the process under New Labour




•  only 21% of High Court judges and 21% of Court of Appeal judges were women

•  only 5% of High Court judges and 0% of Court of Appeal judges were from a Black, Asian or Minority Ethnic (BAME) background.



The appointment of Supreme Court justices





•  the president of the Supreme Court

•  the deputy president of the Supreme Court

•  one member of the JAC

•  one member of the Judicial Appointments Board for Scotland

•  one member of the Northern Ireland Judicial Appointments Commission.
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Does the Supreme Court ‘look like the UK’?


The role of the Supreme Court and its impact on government, legislature and the policy process

Why was the UK Supreme Court established?




•  concerns over the partial ‘fusion of powers’ present in the UK system — specifically, the position of the Lord Chancellor in all three branches of government and the fact that the Law Lords sat in the upper chamber of the legislature, in addition to their judicial role

•  a lack of transparency in the way in which Law Lords were appointed

•  confusion over the work of the Law Lords — in particular, a widespread failure to understand the distinction between the House of Lords’ legislative and judicial functions.
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What functions does the Supreme Court perform?



•  To act as the final court of appeal in England, Wales and Northern Ireland — and hear appeals from civil cases in Scotland.

•  To clarify the meaning of the law and establish legal precedent — by hearing appeals in cases where there is uncertainty over the law.



The constitutional position of the Court


The importance of ultra vires, judicial review and the Supreme Court’s interactions with and influence over the legislative and policy-making processes

Judicial review and ultra vires


Ultra vires cases and the Supreme Court


The growing power of the Supreme Court



•  the growing importance of European Union law

•  the impact of the Human Rights Act (1998).



European Union law and the Supreme Court
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•  The ‘supreme court’ of the European Union.

•  Hears cases arising under EU law.

•  Based in Luxembourg.
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The Supreme Court and the HRA (1998)
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•  Established by the Council of Europe.

•  Hears cases brought under the European Convention on Human Rights.

•  Based in Strasbourg — but it is not an EU institution.



[image: ]




[image: ]



[image: ]



The extent of the Supreme Court’s power under the HRA
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Has the UK judiciary had a greater impact on the work of the executive and Parliament in recent years?
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The HRA, the executive and Parliament


EU law, the executive and Parliament
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•  One paragraph should argue that the HRA has only a limited impact on the power of senior judges such as those who sit in the UK Supreme Court.

•  The other paragraph should argue that the HRA has led to the UK Supreme Court developing into an institution far more powerful than the Law Lords that it replaced.
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The overall impact of the UK Supreme Court
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•  Revisiting and reviewing earlier legal precedent established under common law and case law (‘judge-made law’).

•  Making ultra vires rulings where the Court judges that public bodies have acted beyond their statutory authority.

•  Addressing disputes arising under EU law.

•  Issuing ‘declarations of incompatibility’ under the Human Rights Act (1998).
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Is the Supreme Court too powerful?
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The potential impact of Brexit on the power or authority of the UK Supreme Court


Brexit and the Court’s power under the Human Rights Act



Brexit and the Court’s power under EU law



•  First, because a proportion of its current case load relates to EU law.

•  Second, because the removal of a court that is in theory superior to the Supreme Court in some aspects of law would enhance its status and authority.
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•  Define the term ‘judiciary’ and demonstrate an awareness of the structure of the UK judiciary.

•  Show an understanding of the term ‘legal precedent’ and explain why the higher levels of the judiciary are of particular interest to students of Politics.

•  Explain the meaning and significance of the ‘rule of law’.

•  Distinguish between the terms ‘judicial independence’ and ‘judicial neutrality’.

•  Identify and explain some of the ways in which judicial independence and neutrality are encouraged.

•  Demonstrate knowledge and understanding of the way in which judges at all levels are appointed.

•  Explain why the UK Supreme Court was established and what powers it was given.

•  Define and explain the terms ‘judicial review’ and ‘ultra vires’.

•  Evaluate the impact of the Supreme Court on the work of the UK executive and Parliament in recent years.
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Devolution

The roles, powers and responsibilities of the devolved bodies in the UK

Context




Devolved power in Scotland
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The Scottish Parliament

Composition


Powers
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•  UK constitution.

•  Defence and national security.

•  Foreign policy, including relations with the EU.

•  Fiscal, economic and monetary systems.

•  Common market for British goods and services.

•  Employment legislation.

•  Social security (but with some areas devolved to Scotland and Northern Ireland).

•  Broadcasting.

•  Nationality and immigration.
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The Scottish government


A road to Scottish independence?


The independence referendum (2014)



The Scotland Act (2016)
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•  Devolved institutions in Scotland were essentially recognised as permanent by the requirement for there to be a referendum before either the Scottish Parliament or the Scottish government could be abolished.

•  Devolved institutions were granted new powers over taxation, being allowed to set the rates and thresholds for income tax as well as gaining control of 50% of VAT levies.

•  These changes meant that, for the first time, the Scottish government was responsible for raising more than 50% of the money that it spends.

•  The Scottish Parliament was given legislative power over a range of new areas, including road signs, speed limits and some welfare benefits.

•  The Scottish government was given control over its electoral system, although a two-thirds supermajority in the Scottish Parliament was required for any change.
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The general election, 2017



Devolved power in Wales
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The National Assembly of Wales (Welsh Assembly)

Composition


Powers
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The Welsh government



Devolved power in Northern Ireland
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The long road to the Good Friday Agreement (1998)




The Northern Ireland Assembly

Composition
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Powers



The Northern Ireland Executive


Intergovernmental bodies



[image: ]



•  North–South Ministerial Council: in this body, the Northern Ireland executive and Republic of Ireland government cooperate on cross-border issues.

•  British–Irish Council: here the UK and Irish governments, the devolved administrations in Scotland, Wales and Northern Ireland, plus the Isle of Man and Channel Islands, exchange policy ideas.

•  British–Irish Intergovernmental Conference: in this the UK and Irish governments discuss the situation in Northern Ireland.
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Bridging the sectarian divide
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Debate around devolution in England

Devolution in England


Addressing the West Lothian question




English votes for English laws




Existing devolution in England

Regional government in England

Governing London




[image: ]



•  A 25-member assembly created as part of the Greater London Authority.

•  The Assembly scrutinises the work of the London mayor, including oversight of the mayor’s budget. It can conduct investigations into matters concerning Londoners and publish reports.

•  Elections to the Assembly are conducted under the additional member system.
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English regional assemblies




•  Few areas of England have a strong sense of regional identity.

•  There is no real tradition of regional government in England.

•  There was public concern about the costs of creating another layer of government and about the role of the assemblies.
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•  What is it campaigning for?

•  What arguments does it offer in support of its demands?
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Combined authorities





	Authority
	Established



	Greater Manchester
	



	Liverpool City Region
	



	North East
	



	Sheffield City Region
	



	West Yorkshire
	



	Tees Valley
	



	West Midlands
	



	Cambridgeshire and Peterborough
	



	West of England
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Impact of devolution on government of the UK

Quasi-federalism
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Parliamentary sovereignty


Policy divergence
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Funding the Union
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•  Define the term ‘devolution’ and demonstrate an awareness of the recent origins of devolved power within the UK.

•  Distinguish between the terms ‘unitary state’ and ‘federal state’.

•  Demonstrate knowledge and understanding of the composition and roles of the main devolved institutions in Scotland, Wales and Northern Ireland.

•  Show an understanding of the term ‘asymmetrical devolution’ as it relates to the process of devolution started by the Labour Party in the wake of the 1997 general election.

•  Explain what is meant by the West Lothian question and identify the ways in which those at Westminster have sought to address it.

•  Assess the extent to which political power has been devolved within England.

•  Offer some evaluation of the impact of devolution on the government of the UK.
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