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      Studies of media technology that include live streaming are typically instrumentalist
         and functional. This technical framework is a basis for creating live stream platforms
         and programs, but it presumes media technologies are neutral and therefore is silent
         on moral and legal issues. Live streaming is a technological phenomenon, and it can
         only be understood within the larger context of the digital era in which it is possible.
         As this book documents, the liveness motif is a journalism tool in electronic communication;
         television news uses this strategy following the journalism value of immediacy. But,
         live streaming driven by social media is a transformation of this communicative style.
         Chapter-by-chapter, a distinctive approach is developed in this book, one that is
         sophisticated on digital technology and substantive on the issues of ethics and law.
         It is a profound book of research, history, and case studies that establishes the
         basis for informed public discussion of this communication genre in its urgent forms
         today.
      

      
       A decisive shift in media technology has taken place and today’s online media that
         make live streaming iconic cannot be understood in reductionist, mechanical terms
         as electronic artifacts. Since technologies are value-laden, fundamental work on the
         nature of social media technology is necessary for the long term. The scholarly challenge
         is to identify the internal properties of live stream technology in order to know
         it distinctively as its own. By doing so, it is the unique and strategic character
         of this book to give this powerful form of contemporary communication the critical
         assessment its importance warrants. However, the technological context as a whole
         is the framework within which legal and ethical considerations of live streaming are
         intellectually credible and relevant to professional practices and public policy.
      

      
      HISTORY OF MEDIA TECHNOLOGIES

      
      This book’s understanding of live streaming as a technological phenomenon needs elaboration.
         An exploratory history of media technologies will clarify how and why live streaming
         is a formidable issue in the digital era. This intellectual journey will explain that
         research and scholarship by communication scholars is imperative, though the complications
         of live stream technology invite academics from multiple fields to analyze it.
      

      
      Language is the public agent through which human existence is possible and realized.
         In a symbolic approach to communications, human beings are considered able to integrate
         specific acts and messages within the larger project of cultural formation. Beyond
         the need to survive is the need for meaningfulness in human interaction; we comprehend
         ourselves by interpreting the symbolic meanings that our lifeworld represents (Cassirer,
         1953–1957, 1966). Communication is the creative process of building and reaffirming
         the social order through symbols, with cultures the human habitat that results. In
         a symbolic approach to communication, concepts are not isolated from their representations.
         The social and individual dimensions of language are a unified whole. In James Carey’s
         terms, “The media of communication are vast social metaphors that not only transmit
         information but determine what is knowledge, that not only orient us to the world
         but tell us what kind of world exists” (1967, p. 8). Obviously, symbols are not identical
         to that which they symbolize, but symbols do participate in their meaning. In literature
         and cinema, or YouTube Live, Stream2Watch, Hulu and Hotstar, the indispensable features
         of their inner dialectics—the point of departure, setting, overall tone, their digital
         coding, and resolution of conflict—all reflect their cultures’ value system and only
         on that deep-seated level can these mediations be understood. Symbols share the significance
         of that which they represent, and thereby the symbolic theory of communication avoids
         the subject-object dualism. 
      

      
       The contemporary communication enterprise is technological in character, requiring
         our analysis of cyberspace to pay explicit attention to the mediated form in which
         the content is structured. From the perspective of technology as a distinct cultural
         enterprise, live stream communication as with all media technologies is not a tool
         per se but a cultural practice of making meaning. Terrorists with weapons need the
         visual and audio to make their actions intelligible, and to them, worthwhile. Suicidal
         voyeurs want their dying to live so it won’t be meaningless. Media technology symbolizes
         human events without which the human species cannot exist; therefore, the assertion
         is credible that communications specialists are best equipped to analyze the live
         stream phenomenon.
      

      
       Martin Heidegger (1962) calls human being Dasein (literally “there being”) to indicate that human beingness is not an unchanging essence,
         but an existential being located in history (Heidegger, 1966).[1]   In modernity, our humanness is understood most clearly through the technological
         phenomenon; for example, we laud humans as “the genius inventors.” The human life-world
         has a technological texture that stipulates what existence means. In The Question Concerning Technology (Heidegger, 1977b), the modern era is technological in character, and Being (Dasein) is technicized as a result. In Heidegger’s summary, technology is the primary mode
         of human existence in societies of advanced technology, and therefore the foremost
         avenue for coming to grips conceptually with the sociopolitical world. As the French
         thinker, Jacques Ellul, puts it, technology is not only decisive for understanding
         economics and politics, but it dominates the symbolic formation of contemporary culture
         (Ellul, 1954, 1978). Though exhibiting the structural elements of all technical artifacts,
         communications media are the arena where the meaning of the technological era is most
         clearly exposed (Ellul, 1965). The challenge technological societies face is not that
         from machines and products per se, but from a technological pervasiveness that erodes
         our language about Being. This includes not only live streamers themselves, but social
         media users of live streaming, educator ethicists focusing on it, and politicians
         who administer the legal system in dealing with it.
      

      
      Language is the sine qua non of humanness and the organizing motif for the social order; therefore, when the human
         communication capacity is structured in fundamentally different mediations than before,
         the impact is substantial and extensive. From a media ecology perspective, when symbolic
         systems are transformed technologically, the changes in human life and culture must
         be calibrated historically and evaluated for beneficence and deficit. In the communication-as-symbolic
         theory, today’s massive digital intrusion into human culture and institutions means
         that our definitions of reality must be recreated (Ong, 2002). Given symbolic theory’s
         presumption that the history of communications is central to the history of civilization,
         it follows that social change results from media transformations and that structural
         changes in symbolic formations profoundly impact human consciousness.
      

      
       The Canadian communications scholar Harold Innis (1951), for instance, studied the
         introduction of papyrus, the printing press, radio, and the telegraph—and documented
         in each a bias regarding space and time. Oral communication systems, he argued, are
         biased toward time; they give history continuity while making space outside the oral-aural
         range discontinuous. Print systems, by contrast, have a propensity toward space, giving
         the geography of empires continuity and breaking time into distinct units such as
         ancient and medieval. Thus, from the introduction of cuneiform writing to contemporary
         communication satellites, fiber optics, and cyberspace, media technologies have attracted
         historical and sociology attention—scholars in the symbolic tradition examining all
         important shifts in technological form, associating with them differentiations in
         culture and in perception. Within this theory of bias in communication systems, the
         conceptual demand is to identify the distinctive features of particular media technologies
         such as books, radio, cinema, television, live stream, Twitter, YouNow, and WeChat.
      

      
      For today’s computer-based era in which live streaming flourishes, we need for digital
            technology a composite of concepts geared to the electromagnetic spectrum. With digital
            platforms and wireless networks, we confront particular vibrations of sound and images
            of light that fade away and subsist unevenly. Print and broadcast modes become secondary when our basis of knowing is digital platforms
         and wireless networks. The new media congeries of wireless optics, cloud data storage,
         crowdsourcing, algorithmic models, personal websites, and smartphones are the world
         of everyday communications in societies North, South, East, and West. With the social
         media, the heart and soul of the Web 2.0 phenomenon, humans participate in cyberspace
         as the facilitators and weavers of networks. Theorizing live stream communication
         and seeking a pathway forward requires a competent understanding of the larger technological
         framework that live streaming represents.[2]  
      

      
      In Grant Kien’s Global Technography: Ethnography in the Age of Mobility (2009), there is a “seismic shift” to fluidity in the social media era. Similarly,
         in Zygmunt Bauman’s (2005) terms, cultural systems, and social structures in modernity
         have become liquid. The new social media have “reinvented” electronic space as “mobile
         territory” and “transit itself is the new normal” (Kien, 2009, p. 2). As Harold Innis
         explained with his idea of media bias, time, and space are fundamental features of
         human cognition; therefore, changes in the technology of symbol systems alter perceptions
         of time and space. Kien (2009) sees the time and space mediations operating intensely
         in cyberspace. Different from print and broadcast, space becomes “teledistanced” (Heidegger,
         1977b) while time becomes “telepresent” (Virillio, 2000); through “digital mediation,
         network users experience omnipresence in time and space” (Kien, 2009, p. 65). Instead
         of satellites and wireless networks bringing distant things near to set them apart
         conceptually, “uniform distancelessness obliterates the distance required for meaningful
         interpretation” (Heidegger, 1971, p. 164). With live streaming, the idea of time is
         reoriented. History is resymbolized so that, for example, the centuries of Islamic
         achievement become “Muslims are the enemies of civilization.” Presenting cultures
         chronologically in terms of past, present and future is recast by live streaming into
         present time; the history of cultures is rejected and their future is precarious.
      

      
       Following Heidegger, Kien observes that we need the structure of time and a sense
         of distance to avoid solipsism and to understand ourselves as belonging in the world,
         but “distancelessness” preempts such authenticity. With the compression of history
         into the momentary and the demise of spatial limits, our basis of knowing changes
         to an anytime, anywhere experience with humans “the signifiers of selfhood . . . equally
         described as existing everywhere always and nowhere never” (Kien 2009, pp. 125–41).
         This is the dilemma of instantaneous technologies, particularly pertinent to the educational,
         political, and everyday world in which live streaming is used and critiqued. How can
         we give live stream technology a moral and legal assessment, when in the digital era
         history is compressed into the momentary, and the spatial limits needed for adequate
         understanding are eviscerated?
      

      
       Ellul understands the history of media technology in these time-and-space terms.
         His The Technological Society was one of the earliest to define the shift to electronic media. And he gives today’s
         media revolution a deeper assessment that is especially pertinent to the legal and
         moral emphases of the chapters that follow. Ellul works within the Martin Heidegger
         tradition, where technology is intertwined with the structure of human beings. As
         Patrick Troude-Chastenet puts it, “Fourteen years before Heidegger’s first lectures
         on the subject, Ellul already thought technique and not politics was now at the heart
         of things” (2006, p. 5). 
      

      
      In Ellul’s radical framework, modern pervasive means of communication are not instruments
            of information through which citizens guide their public life. The Web 2.0 is not
            a communication network of understanding, but through it the human symbolic system
            is absorbed into an efficiency-dominated culture. In Propaganda, Humiliation of the Word, and The Technological Bluff, Ellul constructs the various forms of electronic media in terms of la technique. La technique is for him the world of machineness behind machines, an internal efficient bureaucratizing
         that saturates human values, culture, and institutions. We are enveloped in data,
         absorbed into a one-dimensional world of shibboleths and memes. People’s own views
         and identity are replaced by a generalized machinic mind-set (Ellul, 1965, p. 163).
      

      
       Of particular importance for this book, Ellul describes modern technological systems
         in terms of means and ends. The dualism of means and ends is a crucial trajectory
         in both the law and ethics chapters of this book, but Ellul sees today’s computer-based
         media systems as revolutionizing this dualism. In his view, technological societies
         have committed their creative, educational, and financial resources overwhelmingly
         to products, the invention of tools, engineering, and science, the world of means;
         together, they suffocate society’s concern for ends. “We have forgotten our collective
         ends. . . . In this terrible dance of means which has been unleashed, no one knows
         where we are going; the aim of life has been forgotten” (Ellul, 1951, pp. 63, 69).
         Obviously politicians still invoke ends such as progress and entertainment programs
         to promote happiness. However, Ellul contends, these goals no longer inspire; certainly
         “no one would die for them” (1951, p. 67). As technological societies advance, the
         concept of ends becomes marginal to the demands of perfecting strategies. For Ellul,
         the existential problem in technological societies is the disappearance of tangible
         ends. He concludes in The Technological Bluff that when machinic efficiency replaces normative goods, peoples’ inner life is impoverished
         and automatism replaces their creativity (Ellul, 1990). 
      

      
       The crisis in electronic societies is not only solipsism as described above but the
         demise of the moral point of view. The predicament in this era of the technological
         revolution is not just the violation of norms first of all, but the vacuum of normlessness.
         Moral commitments are displaced by advanced techniques, making it difficult for this
         book’s emphasis on ethics to be understood in such an era.
      

      
       In other words, the prevailing worldview in industrial societies is instrumentalism—the
         idea that technology is neutral and expands in terms of its own technical character
         without conditioning our humanness.[3]   This is a mechanical model that promotes technological imperatives where the capabilities
         of media technologies set the agenda and define the issues. Beginning in the late
         nineteenth century in industrial societies, technological developments have multiplied
         so rapidly that little viable space remains for setting limits and proper direction.
         In the face of technology’s complexity and pervasiveness, and given the sophistication
         of twenty-first-century technology when social impact can rarely be calculated anymore,
         “we are abandoned to a haphazard scattering of goods and evils, of productive and
         destructive tendencies,” rather than guided by an agreed-upon concept of the common
         good (Hood, 1972, p. 352). 
      

      
      Instead of following human ends, the instrumental philosophy of technology promotes
         muscular values. With its diffusion-of-tools mentality, instrumentalism begins and
         ends with the technological reality itself and offers strategies for accomplishing
         technical goals through it. In instrumentalism, our scientific prowess and financial
         resources are channeled into high technology, into improving the power and speed of
         technological instruments. Therefore, instead of looking for technical improvements
         to the instrumentalist framework, we need to reconceive technology itself. Transmission
         theories of neutral media are grounded in an instrumentalist worldview, and that value
         system needs to be revolutionized. Rather than be content with critique only, and
         live unproductively with the traditional dualism of means and ends, the instrumentalist
         worldview needs to be confronted head-on. The epistemology of the instrumental view
         is wrong. Ellul’s warnings about technicism as a whole apply to live stream mediations.
         Ellul denies technical solutions and predicts the ineffectiveness of legal and administrative
         options. A credible ethics and law for the live stream niche of twenty-first-century
         communications require a different approach to technology as neutral instruments.
      

      
      SACREDNESS OF LIFE

      
      This intellectual history of media technology raises fundamental issues that surround
         live streaming as a technological phenomenon. This introductory chapter works on the
         foundational level so that the chapters that follow can credibly deal with important
         legal and ethical problems in live streaming. Taken as a whole, instead of shrill
         outrage over trauma caused by live stream bullies and voyeurists, this book opens
         an educational pathway forward.
      

      
       The question in this history of technology is ontological, that is, the nature of
         being, specifically the character of human beings. Following Heidegger and Ellul,
         and as argued in Innis’s theory of communication, technology and humanness are intertwined.
         Our understanding of human existence in the modern era typically has a technological
         inflection. Within that framework, what is profoundly at stake in live stream technology
         is the sacredness of human life.[4]   Live streaming of suicides, of murdering terrorists, of live stream news where
         privacy is invaded, and reputations are compromised, denigrate human life. The opposite
         of what live streaming communicates is the declaration: “all life is sacred.” The
         horrendous Christchurch, New Zealand live stream discussed throughout this book is
         the most brutal assault possible on the sacredness of life, a revengeful, raw, primal
         scream that human life is zero (cf. Aslam, 2019).
      

      
      The sacredness of life is not a pleasantry, but a bedrock concept for the survival
            of the human species. This proposition is self-evident, regardless of cultures and
            competing ideologies. It is a natural reality, that is, an intrinsic moral claim on
            us for its own sake and in its own right. In order that this norm—human life is sacred—not
            be trivialized or affirmed perfunctorily, the centrality and deeper meaning of this
            idea needs to be developed and clarified.

      
       For the German philosopher Hans Jonas, nature is not a spiritless matter. In Jonas’s
         perspective, the purpose is embedded in the animate world, and its purposiveness is
         evident in bringing forth life. Animation is so prevailing that it can be meaningfully
         said that “nature evinces at least one determinate goal—life itself” (Jonas, 1984,
         p. 74). To be ethical means to show the same reverence for every animate being’s will-to-live
         as one does for one’s own livelihood. Peukert’s summary is helpful: “Human beings
         have certain inescapable claims on one another which we cannot renounce except at
         the cost of our humanity” (1981, p. 11). Reverence for life on earth is the rationale
         for human action.
      

      
       In his book-length etymological study, David Gushee (2013) concludes that “the sacredness
         of life,” “sanctity of life,” and “social worth” are used interchangeably. In the
         history of ideas, these terms refer to both human existence and to moral duty regarding
         it (p. 13).[5]   The rationale for valuing human beings as worthy varies from humans as image-bearers
         of God to the evolutionary chain of life. However, across that range of rationales,
         the concept is not limited to analytical definition, but given moral status. The “sanctity
         of life” (referring to all forms of life) and the “sacredness of human life,” nearly
         without exception, occur in sentences and phrases requiring a human commitment. Respect
         is considered a necessary response to all forms of life and to human life, and for
         both, destroying it is indefensible (Gushee, 2013, pp. 17–20). 
      

      
      Among human beings, the sacredness of life is a common understanding of their primal
         existence as lingual beings. The communications context is especially appropriate
         for understanding the scope and character of reverence for life. For the Legal and Ethical Issues of Live Streaming, the murder of human life is not only criminally illegal, but the desecration of
         life by rhetoric is morally unacceptable. The symbolic theory of communication clarifies
         the complex relationship between specific human interactions and the web of life that
         words and actions ought to honor. As we generate and maintain symbolic systems, we
         acknowledge boundaries between moral norms and actual behavior, even as we situate
         them both in the natural order understood as purposive (Wuthnow, 1987). 
      

      
       Albert Schweitzer (1875–1965) made the sacredness of life famous in the twentieth
         century (cf. Mayer, 2002). With Ph.D. credentials, he was an influential Kantian scholar,
         and he also specialized in theology at the University of Strasbourg. An accomplished
         musician, his book Johann Sebastian Bach, still influences the way Bach’s music is taught and critiqued. Trained as a physician,
         he considered his greatest achievement as founding of the Lambaréné Hospital in Gabon,
         Africa (Schweitzer, 2009). In 1952 he received the Nobel Peace Prize, and his address
         on that occasion, “The Problem of Peace,” is considered the most intellectually profound
         statement on the reverence for life ever made. 
      

      
        In his Philosophy of Civilization

      
      
      
      Protonorms

      
      
      
         
      

      
      
      
      
      Sacredness of Life as Coherence

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      CIVIL SOCIETY AS THE PATHWAY FORWARD

      
      
      
      
      
      
      
      
      
      
      
      
      
      Alternative Communities

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      Notes

      

      References

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
         
            1. 
            

         

         
            2. 
            

         

         
            3. 
            

         

         
            4. 
            

         

         
            5. 
            

         

         
            6. 
            

         

         
            7. 
            

         

         
            8. 
            

         

         
            9. 
            

         

         
            10. 
            

         

         
            11. 
            

         

         
            12. 
            

         

         
            13. 
            

         

         
            14. 
            

         

         
            15. 
            

         

         
            16. 
            

         

         
            17. 
            

         

         
            18. 
            

         

      

   toc_nav.xhtml

      
         
            		Title Page


            		Introduction


            		The Dark Side of Watching


            		Are We All Journalists Now?


            		The History of Liveness and Mass Shootings


            		Research Ethics of Live Streaming Data


            		Fixed? The Law of Live Streaming


            		You Can Doesn’t Mean You Should


            		Watch at Your Own Risk


            		Index


            		About the Editors and Contributors


         


      
   

images/14-logo_tm.tif.png





images/13-W01-cover.jpg
Legal and Ethical

[ssues of Live
Streaming






