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    Uniting a continent’s inventive ambition with the need for predictable rules, this convention seeks a careful balance between incentivising technological progress and ensuring coherent, reliable patent protection across diverse legal traditions.

The Convention on the Grant of European Patents—widely known as the European Patent Convention (EPC)—is a foundational legal treaty concluded in Munich on 5 October 1973 and in force since 7 October 1977. It established the European Patent Organisation, comprising the European Patent Office and the Administrative Council, and set out a regional system for examining and granting patents. Administered and published in consolidated editions by the European Patent Organisation, the text belongs to the genre of public international law instruments, providing the legal framework for a centralised grant procedure that yields effects in the Contracting States.

As a reading experience, the convention is authoritative, technical, and meticulously structured, presenting substantive provisions in its Articles and procedural detail in its Implementing Regulations. It offers a centralised pathway: a single European patent application can be examined to common standards and then take effect, after grant and any required national formalities, in designated Contracting States. A trilingual regime—English, French, and German—anchors the system’s official communications, reflecting its multinational scope. The tone is formal yet practical, designed for practitioners, administrators, judges, researchers, and innovators who need precision, legal certainty, and predictable procedural contours.

At its core, the work addresses the perennial European challenge of harmonisation: how to reduce duplication and cost without erasing national legal identity. By concentrating search, examination, and grant functions, it lowers barriers to cross-border protection and encourages investment in research-intensive sectors. At the same time, it respects the territorial nature of patents, leaving enforcement and post-grant effects largely to national law unless otherwise centralised by the convention. Readers encounter an institutional design that frames innovation policy as a shared project, balancing efficiency, quality, and fairness while supporting the diffusion of knowledge through transparent procedures and public documentation.

The convention’s substantive law provisions articulate baseline standards for patentability—novelty, inventive step, and industrial applicability—while setting exclusions and exceptions that seek to preserve the public domain and safeguard ethical boundaries. It addresses subject matter that is not considered an invention, delineates exclusions from patentability on grounds such as ordre public or morality, and recognises specific limitations for biological material and methods. Through these rules, the text situates European patent protection within a principled space that encourages genuine technical contribution while resisting claims that would unduly pre-empt abstract ideas, aesthetic creations, or purely intellectual activities.

Institutionally, the convention embeds quality control and legal development mechanisms: post-grant opposition allows central challenges to granted patents, appeals proceed to the Boards of Appeal, and points of fundamental importance may reach the Enlarged Board of Appeal. These bodies cultivate consistent interpretation, making the system both predictable and adaptable. The Act revising the EPC (often termed EPC 2000) modernised the framework, with its amendments entering into force on 13 December 2007, streamlining procedures and clarifying competencies. Together, these features present a living legal architecture that can respond to evolving technologies and the practical needs of users.

Today, the convention remains a cornerstone of the European innovation landscape, administered by an intergovernmental organisation independent of the European Union. It interfaces with international instruments such as the Paris Convention and the Patent Cooperation Treaty, providing regional coherence within the global system. For startups, research institutions, and multinational enterprises alike, it promises legal certainty, procedural economy, and transparent standards. Readers approaching this text will find not a narrative but a carefully engineered framework—one that invites ongoing reflection on how best to align scientific progress, fair competition, and the public interest across many jurisdictions.





Synopsis




Table of Contents




    The Convention on the Grant of European Patents, commonly called the European Patent Convention, establishes a regional system for granting patents through the European Patent Organisation. It aims to harmonize procedures and substantive standards, reduce duplication among national offices, and provide legal certainty for applicants and the public. The text sets out definitions, scope, and the legal effects of a European patent, explaining how a single procedure can lead to protection in multiple contracting states. It also situates the Convention among other international instruments, clarifying its relationship to national law and to treaties such as the Paris Convention and the Patent Cooperation Treaty.

The Convention creates the European Patent Organisation with two organs: the Administrative Council, composed of representatives of the contracting states, and the European Patent Office, which carries out the grant procedure. It describes the composition, powers, and decision making of these bodies, including the President's responsibilities and the roles of examining divisions, opposition divisions, the Legal Division, and the Boards of Appeal. Provisions designate English, French, and German as official languages, address privileges and immunities, and govern cooperation with national offices. The Implementing Regulations are recognized as binding rules adopted by the Administrative Council to detail and adapt procedures under the Articles.

Core substantive law defines what inventions are patentable and the conditions for patentability. The Convention requires novelty, inventive step, and industrial application, and excludes subject matter such as discoveries, aesthetic creations, mathematical methods, business schemes, and computer programs as such. It also excludes methods for treatment of the human or animal body by surgery or therapy and diagnostic methods practiced on the body, while allowing claims to medical products. Requirements for disclosure, clarity, and unity of invention are set. The extent of protection is anchored in the claims, interpreted with the description and drawings, as elaborated by the Protocol on interpretation.

The procedural part begins with the right to a European patent and the designation of the inventor. It explains who may file, where applications can be filed, and the requirements for according a filing date. Language rules and translation obligations at filing are outlined, alongside the possibility to claim priority from earlier applications under the Paris Convention. The Convention covers representation before the Office, including authorization of professional representatives, and sets fees payable on filing and for search. Formal examination, assignment of a European search, and the drawing up of a search report with an initial opinion prepare the application for publication.

Applications are generally published eighteen months from the earliest priority, conferring provisional protection in designated states subject to national requirements, including possible translations of claims. The applicant must request substantive examination within prescribed periods, after which examining divisions assess patentability and compliance with formal requirements. Communication with the applicant allows amendments and corrections; oral proceedings may be held. The text details grounds for refusal and the possibility of divisional applications. When requirements are met, the European patent is granted, the decision is published, and the specification is issued. Post grant, validation and translation obligations are governed by national law and agreements.

The Convention defines the effects of a European patent and application. After grant, a European patent confers in each designated state the same rights as a national patent, subject to national law on infringement and limitations. The extent of protection is derived from the claims, and provisional rights arise on publication. Post grant, a centralized opposition can be filed within nine months, limited to specific grounds such as lack of patentability, insufficiency, or added subject matter. Opposition proceedings may lead to revocation or maintenance in amended form. Additionally, the proprietor may request central limitation or revocation with effect for all designated states.

Decisions of examining and opposition divisions are appealable to the Boards of Appeal, which review both fact and law within the scope of the appeal. The Convention sets conditions for admissibility, time limits, effect of appeals, and the powers of the Boards, including remittal to departments of first instance. For points of law of fundamental importance, referrals may be made to the Enlarged Board of Appeal to ensure uniform application. A petition for review by the Enlarged Board is available against appeal decisions on limited grounds of fundamental procedural defect or criminal offense. The framework underscores judicial independence and legal certainty.

Special provisions govern European patents based on international applications under the Patent Cooperation Treaty, including entry into the regional phase and supplementary European search. The Convention and its Implementing Regulations provide detailed rules on time limits, extensions, further processing, and re establishment of rights to remedy missed deadlines. They address notification, correction of errors, interruption of proceedings, and continuations. Representation before the Office is limited to qualified persons, and a system of fees covers filing, search, examination, designation, renewal of applications, and appeals, with possibilities for refunds or reductions. Miscellaneous provisions clarify the handling of biological material and sequence listings.

Final and transitional provisions address revisions to the Convention, notably EPC 2000, the accession of new states, authentic texts in English, French, and German, and depositary functions. Protocols and annexes form integral parts, including rules on interpretation and institutional matters. Throughout, the Convention pursues a clear purpose: a single, centralized grant procedure yielding a bundle of national rights, with substantive standards harmonized and procedures predictable. Enforcement and many post grant effects remain under national jurisdiction, but the grant, opposition, and appeal stages are unified. The text thus provides a comprehensive legal framework guiding applicants, proprietors, and third parties across Europe.
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    Set against the institutional and political geography of postwar Western Europe, the Convention on the Grant of European Patents is anchored in Munich, where it was signed on 5 October 1973. It entered into force on 7 October 1977, creating the European Patent Organisation (EPO) with its headquarters in Munich, a major branch in The Hague (Rijswijk) for search operations, and a sub-office in Berlin. The narrative unfolds amid efforts to rebuild economies, remove trade barriers, and standardize legal frameworks in the 1950s–1970s. The convention’s operational timeline—first filings in 1978—locates it squarely within Europe’s shift from fragmented national patent systems toward a centralized grant mechanism serving multiple states.

European integration is a central historical backdrop. The Schuman Declaration (1950), the European Coal and Steel Community (1951), and the Treaty of Rome (1957) set the legal-economic trajectory toward a common market. The Council of Europe (1949) provided early forums for legal harmonization. These developments established that innovation should circulate across borders with minimal legal friction. The convention mirrors this movement by supplying a unitary examination and grant procedure for patents effective in multiple countries, thus complementing customs union and market integration. In effect, it operationalizes the integrationist political project by building a shared legal infrastructure for technology and industry across participating states.

Pre-EPC harmonization efforts culminated in the Council of Europe’s Strasbourg Convention (1963) on unification of certain points of substantive patent law and in expert groups convened from 1959 onward. German jurist Kurt Haertel, often called a driving force behind European patent
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