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PRAISE FOR THE LAST OUTLAWS


‘The Last Outlaws is at once a wild ride of a story and a sober reckoning. Forensic and unflinching, painstaking and poignant, it gives us an archival reconstruction of a man, his murders and the nation that condemned him. A necessary and timely account of the historical causes and potential consequences of inequity, humiliation, indignity, rage, treachery, trauma and the fine line between justice and accountability.’

CLARE WRIGHT, author of The Forgotten Rebels of Eureka

‘The haunting stories of brothers Jimmy and Joe Governor have never let go. They still grip the nation, as they did more than one hundred years ago, when the Governors’ crimes coincided exactly with a nation’s struggle to lose its own criminal past. Theft, humiliation, labour, sovereignty, law and history converge in this brilliant narrative of Aboriginal dispossession and settler reckonings.’

KATE FULLAGAR, author of Bennelong and Phillip

‘An engrossing addition to the emerging truth-telling canon by non-Indigenous Australians. Thoroughly researched and clear-eyed, The Last Outlaws lays bare the legal and political mechanics that enabled and shaped the foundations of the Australian state.’

JACK LATIMORE

‘In The Last Outlaws Katherine Biber shines long overdue light on one of this country’s most storied but least understood Black-on-white episodes of violence – Aboriginal man Jimmy Governor’s colonial killing spree, his manhunt, and subsequent execution by the new Australian federation. This is elegantly written, meticulously researched narrative history at its finest, bringing an unflinching eye to criminal cause and effect in a racially riven case that still captivates the nation.’

PAUL DALEY, author of Jesustown

‘Katherine Biber brings an insightful and empathetic eye to the copious records left in the wake of the Jimmy Governor saga, giving us a work both rigorous and engrossing, as sensitive to mindsets of the time as it is to modern reckonings of indigeneity and settler life in Australia.’

PETER DOYLE, author of Crooks Like Us
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dedicated with love and appreciation to Aunty Loretta Parsley





Introduction


Miss Dixon’s visit – The Federation project – Aunty Loretta’s fire



It was the hottest December day on record in Sydney: 17 December 1900. In the humidity, her blouse was pasted to her skin as Retta Dixon, ‘seized with a great trembling’, set out from the Mission House at La Perouse on a borrowed ladies’ bicycle.1 Propelled by the urgency of Christ’s imminent return, she was about to make her first visit to the condemned cell at Darlinghurst Gaol. The outlaw Jimmy Governor had been captured, tried, convicted and sentenced to death. A Wiradjuri and Wonnarua man accused of triggering the axe murders of nine white settlers, mostly women and children, he was waiting for the executioner.

Miss Dixon had no time to waste. A young white faith missionary with the ‘go’ spirit, her Lord had called upon her to save Aboriginal souls. He had provided her with no money, resources nor training for her task. She had asked Him to open a pathway for her into the condemned cell. Following her frantic letter-writing campaign, He did. The prison chaplain, Canon Rich, would meet her at the gate.

Years after Jimmy Governor’s execution, Retta Dixon would give public lectures about her ministration of the outlaw, and of God’s pardoning love.2 In her evangelical fundraising activities, she described scenes of Jimmy Governor on his knees, sobbing, confessing himself as the chief of sinners, and then arising, rejoicing, forgiven, entirely ready to meet the Lord. We have only her word for it. As the events in this book will reveal, Jimmy Governor would become a springboard for launching other people’s successes. Many of those who shaped modern Australia – politicians, lawyers, police, land thieves, body thieves, missionaries, thugs, gamblers and drunks – were at the same moment trying to bring Jimmy and his accomplice brother Joe to justice.

Taking responsibility for Governor’s repentance and redemption, Dixon also claimed that he had urged her to bring knowledge of the Saviour to all Aboriginal people. Governor’s salvation, she wrote, ‘gave me a wonderful opening to the hearts of the Aborigines of Australia’.3 Whether he encouraged it or not, Retta Dixon subsequently made it her life’s work to insert Jesus into the lives of the First Nations. Through her organisation, the Aborigines Inland Mission (AIM), Retta Dixon persisted for another fifty-six years after Governor’s execution, becoming the most important and influential Christian missionary in Australia in the first half of the twentieth century.

Her significance was not benign: in the 2000s, litigation brought by members of the Stolen Generations, as well as dreadful, haunting testimony given at the Royal Commission into Institutional Responses to Child Sexual Abuse, revealed AIM’s Retta Dixon Home, in Darwin, to be a place where Aboriginal children, removed by the state from their families and communities, experienced neglect, harm and violation. Whilst some survivors remembered acts of kindness, many were compensated for their trauma and injury.4

The removal of Aboriginal children from their families, and their assimilation into the labour force, was a key policy in Australian nation-making. The Aborigines Protection Board used a combination of police and missionaries to achieve these objectives. Their incursions into the everyday lives of First Nations people ensured that they were under constant surveillance and dependency: every blanket, every sack of flour and sugar, access to school, permission to travel by train, permission to marry, employment and wages, their confinement to reserves, was monitored. Retta Dixon’s own entanglement in these controlling practices is now a matter of record. Her earliest ministrations, in Jimmy Governor’s condemned cell, are not irrelevant nor unconnected. Jimmy Governor and his family lived under the ‘protection’ regime. The Chair of the Aborigines Protection Board, Edmund Fosbery, who was concurrently the Inspector-General of Police, had firm ideas about Aboriginal people, police powers and the administration of justice. He would personally oversee the pursuit of Jimmy Governor – all the way to the gallows.

History is filled with stories of humiliation triggering outrage. Sifting through the mountain of evidence, this is ultimately the best explanation for the Governor brothers’ crimes. Already wearing the wounds of dispossession, a cruel taunt pushed them too far. Between them they killed nine people: white women, children and babies; one was a heavily pregnant woman, two were white adult men. The brothers went on the run; proving extremely difficult to capture, they covered vast territory whilst committing further crimes, and a state of siege fell over the entire colony of New South Wales.

The story of Jimmy and Joe Governor has been imagined before, in many forms and genres. Literature, theatre, film, visual art, poetry, documentary, animation, puppetry, First Nations storytelling, family history, local history, folklore. Over the decades, this work has relied on different explanations for the Governors’ crimes. In the 1950s, the brothers were seen as part of the bushranging tradition. By the 1970s, they were freedom fighters. In the 2000s, they represented an opportunity for reconciliation. But the truth is that most people today don’t know who the Governors were, and their violent reign of terror makes them difficult to absorb within most accounts of Australian history.

The Last Outlaws places the lives, crimes and deaths of Jimmy and Joe Governor within the context of bigger national ambitions: sovereignty, policing, surveillance, bureaucracy and the rule of law. The focus is on legal institutions, with detours into education, science and religion. Much of this account is about paper; the amount of paper generated by the Governors is evidence of the law’s work, and paper also reveals the law’s aspirations. From a series of wild outrages in remote settlements, a small group of influential figures conjured a system. These men (and at least one influential woman) were legal, political, religious and scientific personnel, most of whom are forgotten today. Through the actions of these white agents as they discharged their duties, unleashed their ambitions, or responded to their callings, we can see the lives of Jimmy and Joe Governor not as outliers or isolated examples, but as pages upon which the national story was written. Embryonic and experimental, these pages shaped ideas about modernity; they reveal how a modern nation was made from the ruins of Indigenous dispossession, a penal colony, and an uncooperative assortment of colonial outposts in the far reaches of Empire. Importantly, these papers contain some language that is now offensive and hurtful, and readers should be aware that this terminology appears in the archival records from which this book was written.

Jimmy Governor’s crimes, capture and conviction all coincided with the eve of Australian Federation. On 18 January 1901, in the brand-new nation, Jimmy Governor was hanged. Most other accounts of Jimmy have imagined him as a singular character in Australian history, his violent crimes set apart from the established narratives of the national story. He was too late for the frontier wars, too murderous to be a bushranger, too Black to be opposed to labour exploitation, too early to be a freedom fighter. Retta Dixon and Edmund Fosbery were not the only people who used Jimmy Governor to implement their vision of Australia. As we will see, exactly the same people who were involved in bringing the Governors to justice were concurrently engaged in the enterprise of making modern Australia. These two projects were connected, and the ideals, processes and lessons learned in one were applied in the other.

Jimmy and Joe Governor were the last men to be proclaimed outlaws in Australia. The Last Outlaws draws a direct link between their law-breaking and the law-making that built the new nation. What a nation was – or ought to be – was actively being debated at this time. For many Australians, Federation was confusingly entangled with unrelated ideas of nationalism, republicanism, anti-imperialism and independence. In fact, the Federation project was largely concerned with conserving Australia’s ties with the British Empire, and bringing the colonies together economically and politically. These other ideas about nationhood were nevertheless alive and influential, and being shaped by some of the same people who were responding to the Governor brothers.

I was privileged, in writing this book, to be guided by some of the descendants of Jimmy Governor. I’ve lived all my life in the city; I was born in Australia to postwar migrants, did not really speak English until I started school, and then felt like both an insider and an outsider when studying Australian history and law. As a young legal volunteer in Redfern, the inner-Sydney neighbourhood that has long been a site of First Nations residence and resistance, I witnessed Aboriginal activists taking control of the past and future of The Block, an autonomous community of residents and support services. I started working in Redfern in 1992, when Prime Minister Paul Keating gave his famous speech at Redfern Park acknowledging the facts and harms of colonisation. I had just left when, in 2004, a Kamilaroi teenager, T.J. Hickey, died during a police chase, sparking the Redfern riots. Schooled in First Nations resilience, endurance and rage, I also experienced the warmth, humour and compassion of Aboriginal people. Still, I only learned about Jimmy Governor from fiction and film. Unable to absorb his story, and surprised that it was not better known or talked about, I turned to the archive – where I spent a very long time – and I also sought out his family.

Jimmy Governor’s great-granddaughter, Aunty Loretta Parsley (nee Parsons), invited me onto Walbunja country to sit beside her fire as she spoke to me about her ancestor, her life, her family knowledge and her strong culture. A custodian of cultural knowledge and her family’s historian, she had researched the Governor brothers in her own way, and during my visit, took boxes out of her shed and books down from her shelves. After a lifetime of shame and secrecy, Jimmy Governor’s large family of descendants are now ready to claim their ancestor. As Aunty Loretta puts it, ‘I don’t feel any anger. I own my story. I tell my story, and this is how it is.’ She sees Jimmy and Joe Governor as connected to the whole sweep of First Nations trauma: ‘History hasn’t done us any service. To tell the story of all the injustices, the removal of children, the shooting on sight, the removal of heads, putting them in chains. You know, the list goes on of the atrocities.’ For Aunty Loretta, what matters is ‘the legacy we leave behind’. She urges Aboriginal and non-Aboriginal people to ‘walk the two paths with respect and dignity and honesty and integrity’.5

Sometimes, usually in an archive but also in libraries, cemeteries, op shops, unexpected places, people learn that I am investigating the Governor brothers and they take me aside to tell me something. Since the release of the audio documentary The Last Outlaws, a podcast series I made on the subject with Jimmy Governor’s descendants, I have begun to receive unsolicited emails and notes from strangers. Occasionally, these reveal a personal connection with the story, a fragment from their family’s history, or they claim to have an artefact from these events. Perhaps it is a missing piece of a puzzle, they suggest. Often they simply want to say that the Governor brothers’ predicament has nagged at their conscience. Poor Jimmy, some of them say. What an injustice. It ended badly for everyone. How do we move forward?

After the failure of the Voice referendum in 2023, this seems an important moment to learn more about the Governors. Until now, their violence and rage has made it difficult to find a place for them in Australian history. But Australian history has now reached a moment of reckoning, acknowledging demands by First Nations people to tell the truth about the past. The Last Outlaws is a response to these calls, to see how law, politics, science and religion – but especially law – made modern Australia in the wake of the Governor brothers. Seeing these connections gives us an opportunity to see another future.





Outrage


A fencing contract – A family slaughtered – A coronial inquest – More murders – Further inquests – The paperwork begins



The moon had not yet risen as Ethel Governor scrambled in the dark to gather her baby and her things. The horrors were difficult to comprehend. A man’s anguished wail tore through the night: ‘Jimmy Governor, you black wretch!’ Jimmy, breathless and electric, announced, ‘We are bushrangers now.’1 He gripped the bloody nulla nulla in his fist. He said he and Jacky had killed all the women and girls. Also one of the boys. Ethel felt dizzy as she held the baby tight. Hours ago, they had quarrelled. It was so silly. Jimmy had accused her of being ‘sweet’ with his brother Joe. Now he was a murderer, and her mind could not absorb this impossible new fact.

They walked until sunrise, five adults from the camp, Ethel and Jimmy’s little baby, and a boy who was Jimmy’s nephew. The dog wouldn’t quit barking, so Jimmy killed it with the nulla nulla, a heavy club. At dawn, they stopped to make a fire, and Jimmy saw that Ethel was depleted and afraid. He told her to leave them and take the baby to Dubbo. He explained how she should travel: across the gully, over the pine hill, along the flat to the dam, then follow the creek till she got to the road. She would know the way from there.2

In July 1900, Ethel Governor had been living with her husband in a gunya on the Wallumburrawang Creek for around six months. Barely eighteen years old, Ethel was a white girl born to English migrants who had settled near Gulgong. It was there that she met and fell pregnant to Jimmy Governor. Jimmy was handsome, a good cricketer, a reliable horse-breaker, but most people called him a ‘blackfellow’. Not Ethel, and not the many white girls she’d beaten to him. His distinctive red hair was from an Irish strain on his mother’s side, although his family had Wiradjuri and Wonnarua connections. The Governors were a large, industrious and well-known family, creative and skilled rural workers who quietly observed their traditional cultural and spiritual lives. We cannot now know how Ethel formed her strong and independent character, but she told a friend what a heroine she thought herself when, at sixteen, she married Jimmy Governor in the Church of England at Gulgong.3 Baby Sidney had stayed with her parents until they were settled in Breelong; then he joined them at the camp beside the creek.

The butterflies of new romance soon gave way to hunger and exhaustion. It was a long walk to the house of Jimmy’s employer to collect their food supplies, and once there, the Mawbey women and girls would insult Ethel for her marriage and mixed-race child. Mrs Mawbey tried to charge for their food, although it was an agreed part of Jimmy’s wages. Jimmy called her a ‘swindler’. Ethel had always felt poor and without much education.4 In front of the Mawbey women she felt degraded, as if she was nothing. But she was somebody, she was stronger than they knew, and she would rise to be the matriarch of a large, strong and proud Aboriginal family.

In 2021, Aunty Loretta Parsley paid tribute to Ethel, acknowledging that she was ‘very, very loyal to Jimmy, right up until the end’.5 In another tribute, Aunty Loretta’s middle name is ‘Ethel’.



In early 1900, the settler John Mawbey employed Jimmy Governor to build fences around his expanding landholdings in Breelong. Both the fencing and the expansion were important features of colonial settlement. Before colonisation, Aboriginal people tended the land with fire, water, creativity and mobility. Across the continent, they accessed and produced food by following the seasons, moving around in a mutually sustaining relationship with country. Settlers, when they appeared, expressed surprise and hostility at the apparent lack of effort made in managing and farming the land. The historian Bill Gammage observed, ‘Mobility scandalised Europeans. Their road obliged them to fence and guard, to stay put, to make hard work a virtue.’ Aboriginal people farmed in a way that did not annihilate country; Gammage described it as civilisation ‘without fences’.6

Fences were a part of the wider imperial project whereby country was transformed into land, which, with improvements – agriculture, grazing and mining – became property. Unimproved land, in the imperial mind, was terra nullius. A century later, these improvements would be weaponised by settlers defending their property against native title claims.7 Fencing was one of the technologies of Aboriginal dispossession, preventing traditional custodians from maintaining a continuing connection with their country.8 Gruelling and poorly remunerated, the labour of Aboriginal people in fence-building marks a cruel irony. That sacred trees were felled to build fences was another harsh blow.

Born on the Talbragar riverbank near Denison Town, Jimmy Governor was the child of Thomas and Annie, the first of eight. The family moved around the Hunter Valley and central west of New South Wales, following work opportunities. Jimmy became well known in the region, considered to be smart, hardworking, sober and strong. Like his parents, he took what work he could find, including a short stint as a police tracker in Cassilis, in a role that must have involved torn loyalties. Mostly he found police work to be menial, but when he was able to demonstrate his skill, the credit for it was taken by others.9

In the 1890s, the government continued its efforts to populate the colony with British people and their institutions and habits. Settlement leases were offered around the Wallumburrawang Creek at Breelong, described as ‘poor undulating country’ weaving its way towards the Castlereagh River. The Wallumburrawang Creek is on the traditional lands of the Wailwan people, and flows between Coonabarabran and Gilgandra. Although the creek is a tributary of the Castlereagh, years of drought meant that in 1900 the two waterways did not connect. In 1896, the strip of land directly along the creek bed was described as ‘fairly good’, but the rest of the Breelong portions were ‘thickly covered with scrub, stony, gravelly and sandy soil’. There weren’t too many rabbits, but native dogs and wallabies rendered the area mostly undesirable for agriculture.10 The land was not implicitly valuable or productive for these newcomers, but the colonial project relied upon making settlers feel that they had settled in this place, with long-term cheap leases encouraging them to feel connected to the land. Their Australian-born children would be called ‘natives’, in yet another appropriation.

John Mawbey and his family had been here in Breelong since the 1880s, scrabbling through flood and drought, putting his many sons to work on the land, and cheaply acquiring the landholdings of small selectors who had failed. Eventually, the better land along the creek bed became his. He built a new house from ironbark slabs and with a shingle roof, which had none of the ‘disorderly appearance’ of many settlers’ homes. That it had a ‘little garden’ carried moral weight, signalling that the Mawbeys were a civilising force, and in charge of the landscape.11 With nine children, as well as a constant parade of family visitors, the Mawbey home was also the residence of the assigned schoolteacher, Helena Kerz.

Jimmy Governor was twenty-five years old when he began working for the Mawbeys. His contract to fence around Mawbey’s expanded property was for: ‘Tucker and ten bob a hundred.’ It was his job to cut the fence posts, manually drill the holes, and then erect the boundary. He received part of his payment in basic rations of flour, sugar and meat, although he and Ethel suspected that Sarah Mawbey was short-weighing them, and also overcharging for other food the Mawbeys sold to them.12 And there were more mouths to feed. Two of these were Jimmy’s brother Joe and his friend Jacky Underwood, who were helping to get the work done. They had each set up separate camps, and were subsequently joined by another friend, Jacky Porter, who was caring for a young boy, Peter Governor, a relative of the brothers. All of them needed something to eat, but whether it was Jimmy’s responsibility or the Mawbeys was another source of tension.

Almost certainly, ‘Jacky’ was not either of the two men’s name. ‘Jacky’ was commonly given, usually pejoratively, to Indigenous men by whites who didn’t know their proper name. Sometimes, Aboriginal men used the moniker willingly, expediently, to keep their true identities to themselves. In this book, Underwood is referred to as Jack, or Jacky, because that was the name under which he was captured, prosecuted and executed.

Later, it was said that the Mawbeys didn’t like the ‘blacks camp’ down by the creek.13 It was also said that John Mawbey had condemned a hundred fence posts and wouldn’t pay for them – which didn’t stop his sons collecting the condemned posts for use elsewhere, as cross-posts.

In Aboriginal genealogy, kinship networks are forged between human, terrestrial and celestial entities, and these are important in understanding the interconnection of family, country and spirit.14 Aunty Loretta is the custodian of a detailed, carefully researched family tree, plotted out on a gigantic sheet of paper which she unfurled for me on a queen-size bed. How far back does it go? ‘Forty-thousand years!’ she quipped.

Later, we were sitting beside a crackling fire, accompanied by constant birdsong, and Aunty Loretta asked me to unwrap a parcel that she had stored in her shed: ‘I was waiting for one day that it would be unwrapped. And this is the day.’ Tightly bound in old newspaper was one of the fence posts Jimmy Governor had split and which was rejected by his employer – this, together with racist abuse and allegations of fraud, was likely one of the triggers of the first murders. Recounting the labour, the strength of Jimmy, and the injustice that the fence post symbolised, Aunty Loretta told me, ‘His hands touching that, that’s why I asked you to open it. Because you need to connect with this story.’15

The responsibility felt immense, and it still does. Throughout that day, the newspaper fluttered in the breeze as Aunty Loretta spoke. Her own property is 27 hectares, surrounded by bushland. It has no fences.



Late on an achingly cold Friday night, 20 July 1900, Jimmy Governor and his friend Jack Underwood paid a visit to the Mawbey home. Ethel Governor and Joe Governor may have been with them. They were armed with a tomahawk, an unloaded rifle, a nulla nulla and a boondi – a stick around 3 feet long.16

In the house that night, the men bashed Mrs Mawbey in the head and neck five times with the tomahawk. Part of her brain bulged out of a fracture in her skull, and a neighbour had to keep it pressed back in place with a kitchen knife until the doctor took over; Mrs Mawbey died three days later. Her fourteen-year-old son Percival, known as Percy, intervening in the attack, was axed on the forehead and in the neck, causing his skull to crack and nearly severing his head from his body. He died instantly. Elsie Clarke, Sarah Mawbey’s eighteen-year-old sister, was hit in the face with the tomahawk, and survived. During the attack, Sarah’s sixteen-year-old daughter, Grace, jumped out of the front window with Helena Kerz, aged twenty-one. They were chased and clubbed to death. Eleven-year-old Hilda also ran from the house while her mother was being attacked and was chased to a nearby creek, where she stumbled. She was hit five times in the head with a club and died.

John Mawbey was not at home. Nine-year-old Albert escaped the massacre and ran to get his father from the old residence where he was staying with the two older sons, Reggie and Sydney. The remaining children also escaped: Cecil, seven, and Garnett, four, slept through the attack in the kitchen at the back of the house. Also present in the house was George Mawbey, a thirteen-year-old cousin, who hid under a bed.

The following morning, Ethel Governor and baby Sidney were captured and taken into custody.

Jack Underwood was captured soon after, but Jimmy and Joe Governor eluded the authorities for more than three months, during which time they committed further murders and seriously injured two other women. An allegation was made that Jimmy Governor raped a teenage girl; this was not investigated but was later used for political ends.

It was during these same three months that the new nation of Australia was taking shape.



In the Australian colonies, whenever a person died of unnatural causes, suddenly and unexpectedly, or in unexplained circumstances, a coroner investigated the death at an inquest, a practice that continues today. In regional towns in the nineteenth and early twentieth centuries, coroners were usually justices of the peace (JPs), or sometimes a police magistrate, advised by a police constable. Inquests were held with a jury, in the presence of the deceased person’s body. Many were held at the place where death occurred.

Coronial registers survive from this time, and their pages are filled with the wild vicissitudes of the human condition, tersely reported. People were wilfully set on fire. Or died when a tree fell on them. Many drowned or were burned accidentally. Some died from self-administered poison. The records list failures of the heart’s action, syncopes and fatal apoplexies. Somebody died of injuries received through being gored by a bull. Somebody else died of exposure and cold accelerated by drink. Another of the effects of a wound in the throat, self-inflicted while suffering from temporary insanity.17

The first coroner for the Mawbey deaths, Mr R.G. Dalhunty JP, arrived from Dubbo on the Saturday following the attack. A messenger had galloped into Gilgandra after midnight on the Friday to report that the Mawbey family had been ‘brutally murdered by blacks’ some two hours earlier.18 Police were at the scene by 3 o’clock in the morning.19 The earliest reports said that the murderers were ‘Jimmy’ and ‘Billy Governor’ of Denison Town, and ‘Cobbora’ and ‘Crooked-toed Jacky’ from Gulargambone. The cause was said to be jealousy, because Mrs Mawbey had refused to treat a white girl in the camp as one of her own.20

The sight that greeted Dalhunty was ‘the most hideous that could be imagined. Blood, hair, and brains were scattered about the floors.’ The body of the schoolteacher lay beside those of Hilda and Percy, who had been placed side by side. Helena Kerz’s face was split by two terrible gashes from a tomahawk: ‘the teeth and mouth were cut away, and brains were protruding’. Fluff from her flannelette nightdress had adhered to the blood on the boondi.21

Hilda’s head was ‘completely crushed in’. The coroner’s wording was careful but devastating: ‘skull broken in behind left ear’. As for Percy, ‘the back of his head was hideously laid open’. The coroner reported a cut through his right ear, fracturing his skull, and another cut, 3 inches wide, across the right side of his neck which penetrated his vertebral column.22

Sarah Mawbey was still clinging to life, alert enough to recognise people, ask for a drink, request that her head be moved and her feet rubbed. The coroner placed a handwritten notice on the door of the room in which she lay, reading: ‘No admittance. Quietness may save a life.’ Sarah had received her first blow from a tomahawk in her right forearm, the second in her right shoulder, and she had five gashes to the back of her head from which her brains protruded; there was also a cut to the back of her neck which appeared to sever her vertebral column. A JP from Gilgandra had raced to the scene to capture her ‘lucid moments’. These were to form her dying declaration – ‘I believe I am dying: Jimmy Governor hit me with a tomahawk.’23

She told the JP she was certain Jack Underwood killed Percy, but later thought his killer was named Tommy. She lost consciousness, but awoke again in half an hour, when she continued talking. Percy’s killer, she said, was ‘a little fellow’, ‘not old’, he had an axe. She saw these two men, but could hear more voices outside. How many? ‘Three or four of the nasty rubbish’; ‘The woman was with them.’ As the days passed, she faded. Witnesses heard her groan, ‘Poor Hilda,’ and, ‘Where’s Grace?’ but nothing more that could be understood. The coroner listened as she became fainter and less distinct. By the time she died three days later, a second coroner had arrived at the scene and taken control. He was Henry Giles Shaw; he had travelled from further in the district, but he claimed seniority over Mr Dalhunty, who had already documented the carnage and had sat in anxious vigil beside the dead and dying. (When ‘The Coroner’s Manual’ was written, years later, Shaw was its co-author.)24

Sarah Mawbey’s younger sister, Elsie Clarke, was found in the same room, unconscious but alive. From her injuries, her head had swollen to twice its normal size. She had bitten through her tongue. The Gilgandra doctor thought she was beyond hope, but another doctor arrived from Dubbo and removed two pieces of bone from her brain, giving her relief. She survived, apparently permanently deaf.25

Grace Mawbey, who had, with Helena Kerz, been attacked with a nulla nulla, was dead by the Sunday morning, ‘her head and face smashed in’.26

The small town of Gilgandra, around 12 miles from the crime scene, became overwhelmed. The influx of police, journalists and officials had stretched it beyond capacity. All communications were sent by telegraph at that time, and police and press demands upon the postmaster proved too much. A senior wire operator from Coonamble needed to be drafted in, and he manually transmitted more than 35,000 words in the first few days following the massacre.27

Given the circumstances – the remote location and the fragile condition of Sarah Mawbey – the coronial inquest into the first four Breelong victims had to commence in the Mawbey home, before a jury of neighbours. This was the inquest into the deaths of Helena Kerz, and also Percy, Hilda and Grace Mawbey. By the time Sarah Mawbey died, this first inquest had ended and the coroner needed to start a new one. He economised by re-using evidence already taken.

The first evidence came from the doctor, Dr Tressider, still tending to Sarah Mawbey and Elsie Clarke: his harrowing testimony described the injuries of the deceased. Subsequent evidence came from Albert, the son who had escaped the massacre, and George, the cousin who survived by hiding. Nine-year-old Albert described peering through the bedroom door and seeing Percy, who shared his bedroom, being beaten to death. George had heard his aunt’s screams and the voices of the perpetrators – ‘Go on Jacky, take no notice of them. Dash out their bloody brains’; ‘There’s another one about somewhere’; ‘Come on Jack, come on.’ Albert slipped out of the house and alerted his father and older brother, Reggie. George described Reggie’s arrival at the scene and his discovery of his slaughtered family; he was standing with a lighted match, crying, and holding his rifle.28

John Mawbey, the bereaved patriarch, gave evidence that he had been up at the old residence with his older sons, ready to turn in for the night. Arriving late and in complete darkness, Jimmy Governor had come to the back door and asked for rations, a bag of flour, which John agreed to deliver the following day. He invited him in out of the cold – ‘You had better come in and have a warm’ – but Jimmy declined. John Mawbey went to bed. He reckoned it was about twenty or thirty minutes later that young Albert came in, out of breath, saying, ‘Jimmy Governor has shot [sic] Perc, and is killing him on the floor.’ Mr Mawbey described his accumulating horror on discovering his children, their teacher, and eventually his wife, bloody and limp and on the cusp of death. Amid his distress and grief, he needed to maintain focus, send a messenger, rouse the neighbours, and make comfortable his desperately wounded family. He gingerly shifted his wife and placed her on pillows. For the longest time, he thought she was already dead.29

He was shown a tomahawk found near the murder scene and thought it was similar to the one Jimmy Governor had, but that the handle was maybe different. He knew Jimmy had an old rifle, because he’d tried to sell it to his boys. Of the camp growing down by the creek, he said Jimmy Governor was the leader and head man. John swore, ‘There was no bad feeling existing between me and Jimmy Governor,’ but he admitted to condemning the fence posts a fortnight earlier, and said he had ultimately agreed to pay half price for them, since he was going to use them for cross-posts. He said Jimmy wanted money, but he, John, had told him he’d have to wait for it. He had never witnessed Jimmy to be violent, quarrelsome or drunk. He said his boys had heard him say he’d like to be a bushranger.30

By now, Ethel Governor had been captured with her baby, Sidney, and was being held in Gilgandra. The inquest continued there, and she gave testimony about her marriage and the living arrangements at the creek. She said Jimmy was angry with Mrs Mawbey and thought she was trying to swindle them over the rations. And Jimmy was angry with Ethel too, thinking she was too attentive to Joe.31 On the Friday, Jimmy left the camp with Jack Underwood, saying they were going to see Mr Mawbey. Jimmy had a nulla nulla and a blanket, Jack had a 44-calibre, 16-shot Winchester repeating rifle. Jimmy returned first, and announced that they would all need to leave the camp, as they had killed the Mawbeys. Jack returned soon after, with his rifle and a tomahawk.

Ethel was shown the tomahawk from the murder scene and she recognised it as Jimmy’s. She identified the ridges and markings on it. The handle was made of green yarran, an acacia hardwood; Joe had made the handle. The boondi, the long stick, had been made from yarran by Jacky Porter and belonged to him. Ethel said that she had not been threatened or induced to give her evidence. She was testifying freely because ‘people’s lives are in danger from these two men, Jimmy Governor and Jacky Underwood’, and she did not think Joe or Jacky Porter should be punished ‘when they had no hand in it’.32

When the coroner’s jury was ready with its verdict, it found that the victims had died of the effects of wounds feloniously and wilfully inflicted by Jimmy Governor, Joe Governor, Ethel Governor and Jacky Underwood. These verdicts, despite their language, could not actually attribute criminal responsibility, as this was not the role of coronial inquests; these were legal findings about the causes of the deaths, not the culpability of the people named. Two days later, when Sarah Mawbey’s inquest concluded, the same jury reached the same verdict: Sarah died of a fractured skull and laceration and protrusion of the brain ‘caused in the tragedy which took place on the 20th instant on Mawbey’s farm at Breelong’, and referred to the earlier inquest.33

As we are about to see, by the time the Sarah Mawbey inquest was over, two more inquests had already been held and concluded, as the Governor brothers continued their carnage.

At the conclusion of the inquests, the bodies could be buried. Helena Kerz was sent home by train to Girilambone, where a large crowd including schoolchildren attended her funeral. Sarah Mawbey was buried in Gilgandra, together with her three murdered children. Heartrending graveside scenes were reported, with a huge crowd of mourners, coffins covered in flowers, and a Wesleyan minister presiding.34

Today, a large cemetery plot in the Church of England section of the Gilgandra cemetery has a low wire fence around its perimeter. Inside is gravel and dirt and a tall marble monument, ornately carved. The monument is inscribed: ‘In loving memory of Sarah Ann, beloved wife of John Mawbey, who died 23 July 1900 aged 44 years.’ It also records that Grace, Percival and Hilda May, ‘children of the above’, ‘died 19 July 1900 [sic] aged 16, 14 and 11 years’. Near the base is carved: ‘God be with you til we meet again.’ On the left side, near the ground, is another plaque for John Mawbey, who died twelve years later and was buried at Wongarbon, outside Dubbo, in an unmarked grave.

For descendants of the Mawbey family, some of whom still live on the New South Wales western plains, the murder of their ancestors remains a raw reality. One of them, Pamela Mawbey, describes the ‘intergenerational trauma’ that haunts the family, all descended from the ‘motherless boys’ left behind. The trauma was ‘unrecognized and untreated’ because, in 1900, it had no name. Pamela wants to bring a contemporary perspective to these events, but she also wants everyone – her ancestors and their killers – to rest in peace, conceding, ‘The story is not black and white.’35



On the day Sarah eventually died, Monday 23 July, old Alex McKay was pruning his fig tree. He lived at Sportsman’s Hollow, near the village of Ulan, about 150 kilometres from Breelong. Reports of the Mawbey murders hadn’t yet reached McKay, so when Jimmy and Joe Governor approached him, both barefoot, with an unloaded rifle and a tomahawk, he wasn’t afraid: he remembered Jimmy from when he had been a police tracker in the region. McKay’s wife and her niece were watching from the verandah as Joe split open McKay’s head with the tomahawk.36

The women ran inside, but not before Jimmy hit Mrs McKay with a stick, wounding her. He announced, ‘We are murderers, come out here, we are going to kill the lot of you.’ The women bolted themselves inside the house, and the men began to smash the windows. Jimmy then said, ‘If you open the door we will spare you.’ In her panic Mrs McKay reasoned that she would rather be killed outside than inside, and she opened the door. The men entered, ransacked boxes, made a mess, and demanded ammunition, money and Alex McKay’s rifle. Then they prepared themselves tea. They took sugar, bread, tea and a dipper – a large spoon. When at last they left, the women raced to Alex, who was bleeding and groaning, dying slowly under the fig tree. By the time they had carried him back to the house, the Governor brothers had returned, and they took a horse and McKay’s saddle. When they left a second time, the niece ran 3 miles to raise the alarm with a neighbour.37

By the end of that afternoon, a coronial inquest into the death of Alexander McKay had already begun before an empanelled jury. The first policeman on the scene described the state of things when he arrived: the deceased’s burst hat, the smashed windows, the axe damage to the door, the pool of blood near the fig tree. McKay’s left eye was discoloured, he had a 3- or 4-inch wound on the top of his head, probably made by a tomahawk or a half-axe, said the policeman. His skull was broken and his brain was protruding. The government medical officer for the region had examined the body. He testified that ‘great violence’ had been used, and the cause of death was so obvious that a postmortem examination was pointless.38

By 6 o’clock, the inquest had concluded and the jury delivered their verdict at once: wilful murder by Jimmy Governor and the blackfellow who was with him, supposed to be Joe Governor.39



On Tuesday 24 July, a member of parliament rose to his feet in the Legislative Assembly to ask the Colonial Secretary if there was to be a reward for the capture of the Breelong murderers. Another member interjected: ‘They have committed two more murders to-day!’40

Earlier that morning, more than 50 miles from Ulan, Elizabeth (Lizzie) O’Brien had been sitting beside the kitchen fire in her home on a property outside Merriwa, with her fifteen-month-old toddler James on her lap. Lizzie’s husband had gone out with his dray for some fence posts and had been away all morning. Nine months’ pregnant, Lizzie was already in her confinement; a local midwife, Catherine Bennett, had come to stay in anticipation of the baby’s birth. A man’s voice called, ‘Is anyone at home?’ Seeing two men – ‘blacks or half castes’ – at the door, Lizzie replied, ‘Yes, what do you want?’ Her tone was not civil. One of the men stepped inside with a rifle and said, ‘I’ll let you know.’ He shot Catherine Bennett three times. She lay very still afterwards, and survived her injuries. She later testified that she had no idea who the men were.

From the floor, she watched as the other man hacked into Lizzie’s head, six times, with a tomahawk. Each blow penetrated her scalp and fractured her skull. James was still in her arms, and one man said, ‘Kill the bloody kid.’ James was struck in the head with the stock of the rifle, suffering a contused fracture to the vault of his skull.

The men then went outside and Catherine Bennett heard them talking. Lizzie was in the corner of the room embracing James, both of them dead. Catherine managed to drag herself outside, and Lizzie’s husband, Michael (Mick) O’Brien found her within a quarter of a mile of the house. Blood had soaked through her hair, and her hands and breasts were bloody. She opened her blouse and showed him a ‘fearful wound’. She told him, ‘The blacks are over there and have shot us.’ She warned him not to go to the house because his wife and child were dead, and the killers were still there with rifles. Mick helped her to the side of the road, where he left her while he ran to seek help from the neighbours. Catherine Bennett lay by the roadside for six hours.

Three neighbours found Lizzie’s and James’s bodies, and they carried them to the bed. That was how the police and Mick O’Brien saw them, lying together, the bloodied rifle butt discarded in the bedroom. The following day, at the coroner’s inquest, O’Brien testified that he had known some ‘blacks’ in the district – he gave the names Joe Governor, Jacky and Monday – but said that he wouldn’t recognise them. He said he’d never had a row with them.41

The Governors had ransacked O’Brien’s house and stolen money, apparel and boots. Newspapers reported that a note had been scrawled on the back of a blank cheque: ‘You dog, I shoot you also.’42 The coroner, the London-trained lawyer Edward Bowman, hailed from one of the major pastoral families in the colony, dominating the Hunter Valley. His twin brother was a magistrate.43 In a few months, their relative, Dr Alistair Bowman, would conduct a postmortem examination on Joe Governor’s body, entangling himself in a century-long scandal over stolen ancestral remains. The coroner’s jury returned a verdict of wilful murder, finding that the two O’Brien victims died of the effects of injuries feloniously
















e9781761631672/fonts/EBGaramond-Bold.ttf


e9781761631672/xhtml/nav.xhtml


Contents



		Cover


		Title Page


		Dedication


		Introduction


		1. Outrage


		2. Assembly


		3. The Accomplice


		4. Outlawry


		5. Brother Joe


		6. Capture


		7. Judgment


		8. The Condemned Cell


		9. The Gallows


		Photographs


		Afterword


		Acknowledgements


		About the Author


		Notes


		Index


		Image Descriptions


		Copyright







Guide



		Cover


		Start of Content


		Title Page


		Dedication


		Introduction


		Photographs


		Afterword


		Acknowledgments


		About the Author


		Notes


		Index


		Image Descriptions


		Copyright








		I


		V


		VII


		VIII


		IX


		X


		1


		2


		3


		4


		5


		6


		7


		8


		9


		10


		11


		12


		13


		14


		15


		16


		17


		18


		19


		20


		21


		22


		23


		24


		25


		26


		27


		28


		29


		30


		31


		32


		33


		34


		35


		36


		37


		38


		39


		40


		41


		42


		43


		44


		45


		46


		47


		48


		49


		50


		51


		52


		53


		54


		55


		56


		57


		58


		59


		60


		61


		62


		63


		64


		65


		66


		67


		68


		69


		70


		71


		72


		73


		74


		75


		76


		77


		78


		79


		80


		81


		82


		83


		84


		85


		86


		87


		88


		89


		90


		91


		92


		93


		94


		95


		96


		97


		98


		99


		100


		101


		102


		103


		104


		105


		106


		107


		108


		109


		110


		111


		112


		113


		114


		115


		116


		117


		118


		119


		120


		121


		122


		123


		124


		125


		126


		127


		128


		129


		130


		131


		132


		133


		134


		135


		136


		137


		138


		139


		140


		141


		142


		143


		144


		145


		146


		147


		148


		149


		150


		151


		152


		153


		154


		155


		156


		157


		158


		159


		160


		161


		162


		163


		164


		165


		166


		167


		168


		169


		170


		171


		172


		173


		174


		175


		176


		177


		178


		179


		180


		181


		182


		183


		184


		185


		186


		187


		188


		189


		190


		191


		192


		193


		194


		195


		196


		197


		198


		199


		200


		201


		202


		203


		204


		205


		206


		207


		208


		209


		210


		211


		212


		213


		214


		215


		216


		217


		218


		219


		220


		221


		222


		223


		224


		225


		226


		227


		228


		229


		230


		231


		232


		233


		234


		235


		236


		237


		238


		239


		240


		308


		309


		310


		325


		326


		II


		III


		IV


		241


		242


		243


		244


		245


		246


		247


		248


		249


		250


		251


		252


		253


		254


		255


		256


		257


		258


		259


		260


		261


		262


		263


		264


		265


		266


		267


		268


		269


		270


		271


		272


		273


		274


		275


		276


		277


		278


		279


		280


		281


		282


		283


		284


		285


		286


		287


		288


		289


		290


		291


		292


		293


		294


		295


		296


		297


		298


		299


		300


		301


		302


		303


		304


		305


		306


		307


		311


		312


		313


		314


		315


		316


		317


		318


		319


		320


		321


		322


		323


		324


		VI








e9781761631672/fonts/EBGaramond-BoldItalic.ttf


e9781761631672/fonts/EBGaramond-Regular.ttf


e9781761631672/images/9781761631672.jpg





e9781761631672/fonts/Lato-Regular.ttf


e9781761631672/images/title.jpg
THE LAST
OUTLAWS

THE CRIMES OF JIMMY & JOE GOVERNOR
AND THE BIRTH OF MODERN AUSTRALIA

KATHERINE BIBER

SCRIBNER





e9781761631672/fonts/EBGaramond-Italic.ttf


