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PART I

	The Inheritance — How the Imperial Presidency Was Always Waiting

	 


CHAPTER 1

	The Office at the Edge of Its Own Rules

	How the Founders Built a Cage They Couldn't Quite Lock

	"The accumulation of all powers, legislative, executive, and judiciary, in the same hands, whether of one, a few, or many... may justly be pronounced the very definition of tyranny."

	— James Madison, Federalist No. 47

	Philadelphia, September 1787. The summer's work was nearly done.

	For four months, fifty-five men had argued in a room with the windows nailed shut against the heat and against eavesdroppers, debating the structure of something that had never quite existed before — a republic of continental scale, a government powerful enough to hold together thirteen fractious states without becoming the very tyranny they had just bled to escape. Most of what they designed was the product of exhaustion and compromise. The presidency, in particular, was born not from clarity but from a series of near-failures, each one narrowly averted by men who disagreed violently about what they were trying to prevent.

	James Madison arrived in Philadelphia with what he called the Virginia Plan tucked under his arm and a terror in his chest that he would spend the rest of his life trying to articulate. He feared faction. He feared passion unmediated by structure. He feared, most specifically, the concentration of power in a single human hand — the ancient disease of republics, the thing that had turned Rome's Senate into theater and Athens' democracy into mob rule. He wanted an executive, yes. A single executive, in fact, after long debate persuaded the convention that a plural executive — three men sharing the office — would produce only paralysis or conspiracy. But he wanted an executive encaged, checked, constrained at every turn by a legislature empowered to override, investigate, defund, and remove.

	What the delegates produced was something more ambiguous than Madison intended. Article II of the Constitution, the article that defines the presidency, is the shortest and strangest of the document's structural provisions. It vests "the executive power" in a president of the United States — but it does not define what executive power means. It makes the president commander-in-chief of the armed forces — but it gives Congress the sole power to declare war. It authorizes the president to make treaties — but only with the advice and consent of two-thirds of the Senate. It grants the power to appoint officers of the United States — but Congress can vest that power elsewhere if it chooses. In every direction, the presidency is both enormous and bounded, sovereign and dependent. The framers built a cage, and then they left the door slightly ajar.

	This ambiguity was not an accident. It was a negotiated outcome between men who could not agree on how powerful the executive should be, and who therefore wrote language both sides could ratify while reading it differently. Alexander Hamilton, the Constitution's most ardent defender in the Federalist Papers and its most energetic architect of executive power, read Article II as a grant of almost limitless authority. In Federalist No. 70 he wrote that "energy in the executive" was the first requisite of good government — that a feeble executive implied feeble government, that a government weak in execution was a government that could not protect its citizens or its borders or its dignity. Hamilton wanted a president who acted. He got one.

	✦  ✦  ✦

	A Century of Expansion

	The history of the American presidency is, at one level, the history of that ambiguity being steadily resolved in favor of expansion.

	Andrew Jackson, the seventh president, became the first to claim that the president represented the will of the people in a way that Congress, divided and factional, could not. He vetoed the Bank of the United States not because it was unconstitutional — the Supreme Court had ruled otherwise — but because he personally believed it was bad policy. Lincoln suspended habeas corpus during the Civil War without congressional authorization. Theodore Roosevelt codified his expansive theory in language that still echoes: it was the president's duty "to do anything that the needs of the nation demanded unless such action was forbidden by the Constitution or by the laws."

	Each of these expansions was contested in its time. Each left residue. Franklin Roosevelt governed by executive order with a scope that earlier presidents would have considered unthinkable, directing the economy of the United States through administrative agencies that Congress had created but that the White House increasingly controlled. By January 20, 2017, when Donald Trump placed his hand on two Bibles and swore to preserve, protect, and defend the Constitution, the presidency he inherited was not the presidency the framers designed.

	✦  ✦  ✦

	The Unitary Executive and Its Architects

	The modern theory of presidential supremacy has a specific origin point insufficiently appreciated in popular accounts of the Trump era. It comes from the Nixon White House, and from the lawyers who spent the years after Watergate determined that Nixon's mistake was not the assertion of executive power but the failure to assert it more completely and more legally.

	They developed what came to be called the unitary executive theory: the idea that all executive power under the Constitution is vested in the president, that the president has absolute authority over the entire executive branch, that independent agencies whose heads cannot be fired at will are therefore unconstitutional. The theory was controversial among constitutional scholars, but internally coherent and immensely convenient for presidents who wanted to govern without interference.

	Dick Cheney, as George W. Bush's vice president, pushed the theory into operational reality: expanded surveillance programs authorized by classified legal opinions, interrogation techniques redefined through OLC memos, war powers exercised without triggering the War Powers Resolution's reporting requirements. Obama's legal team, for all the administration's stated commitments to transparency, largely maintained the same framework in the national security domain. By the time Trump arrived, the presidency he inherited was the presidency a century of expansion had produced. Its powers were vast. Its constraints were largely customary rather than legal.

	✦  ✦  ✦

	The Man and the Door

	To understand what happened between 2017 and 2021 — and what happened again beginning in 2025 — it is necessary to hold two ideas simultaneously.

	The first is that Donald Trump was unprecedented. No previous president had fired the director of the FBI while publicly stating that the Russia investigation had been on his mind when he made the decision. No previous president had directed the Department of Justice to investigate his political opponents by name. These were not incremental departures from existing norms. They were qualitative breaks.

	The second idea is that Trump was entirely precedented. Every tool he reached for had been left on the table by someone who came before him. The emergency powers he invoked had been written into law and expanded by every presidency since Truman. The disdain for independent oversight, the contempt for congressional prerogative, the theory that the president can do anything Article II permits — these were not inventions. They were inheritances, accelerated past any previous limit.

	Madison's fear was that the republic would end not with a tyrant's coup but with a democracy's slow surrender to a popular leader who told the people what they wanted to hear and dismantled the structures that had been built to protect them from themselves. He built the best cage he could. He could not lock the door. Two hundred and thirty years later, a man who genuinely believed that the cage itself was the problem walked through it.

	The chapter that follows takes us out of Philadelphia and into the present — specifically into the capitals of Budapest, Ankara, and Warsaw, where a different set of leaders have been working through a different playbook, arriving at conclusions about executive power that rhyme, in uncomfortable ways, with

	




