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			Introduction

			THE SIGNING of the Mayflower Compact in November 1620, on shipboard off Cape Cod, provides one of the most enduring images of early American history. “It was thought good there should be an association and agreement,” recalled one participant, “that we should combine together in one body, and to submit to such government and governours, as we should by common consent agree to make and choose.” Therefore, the male passengers on the Mayflower created “a civil body politick, for our better ordering and preservation,” authorizing the framing of “such just and equal laws … as shall be thought most meet and convenient for the general good of the colony.” The signers promised “all due submission and obedience” to the government they had thus established.1

			Superficially, it seems but a simple step from the decks of the Mayflower in 1620 to the Constitutional Convention in Philadelphia in 1787. The men in both contexts appear to have been engaged in the same enterprise—mutual consent to the creation of elected governments. Yet there was an important difference between the two documents. That drafted in 1620, explained the Reverend William Hubbard, an early chronicler of New England, was intended as a temporary measure, designed to last only until the signers could obtain a royal charter. The migrants had accidentally landed outside the jurisdiction of the Virginia Company, in whose territories they had received permission to settle, and accordingly they “could not fall into any order of government, but by way of combination.”2 The Constitution, by contrast, was intended to serve as a long-term blueprint for the government of an independent United States. Whereas the Mayflower Compact constituted a temporary substitute for a grant of authority from a higher power, the Constitution established a government based permanently on the consent of the populace.

			The events that occurred 167 years apart superficially resembled each other in another way: neither had any female participants. AD those who signed both documents were white male heads of households, men of substance and standing in their respective communities. In both 1620 and 1787, women rarely played the role of independent actors in the political arena. Instead, society conceptualized them as dependents whose menfolk would speak and act for them in economic, political, and legal affairs. English men too could be the dependents of others, but most of them in reality (and all of them in theory) experienced dependency merely as one stage in their lives, during their youth. For women in both eras, on the other hand, dependency was thought to be natural and perpetual.

			Yet in regard to the status of women as well the signers of the Mayflower Compact and those of the Constitution lived in very different worlds. The Founding Fathers of the 1780s were children of the Enlightenment, the political and intellectual movement that swept Europe and America after the late seventeenth century. Their ideology celebrated men’s equality, rationality, and individuality. The English migrants of 1620, by contrast, still followed traditional notions of social and political organization rooted in the European past, ideas stressing inequality, collectivity, and what later ages would dub “superstition,” such as beliefs in witchcraft and in God’s “remarkable providences.”3 Such contrasting belief systems placed women in very different relationships to the state, in ways that historians have hitherto failed to recognize.

			This book focuses on the first half-century of English colonization in North America, when—during the years between approximately 1620 and 1670—colonial society took shape within the context of a system of conceptualizing politics, society, the family, and relationships among them that differed significantly from later Enlightenment formulations. The worldview that is my principal subject is most often termed herein “Filmerian,” after the great English theorist of paternal power, Sir Robert Filmer.4 That outlook saw family and state as analogous institutions, linked symbiotically through their similar historical origins, aims, and functions. This book examines the Filmerian system by deploying a gendered analysis of power relationships in society, religion, and politics to offer insight into the initial development and operation of colonial governments, the maintenance of social order, and the experiences of individual men and women. The prevailing Filmerian worldview assumed the necessity of hierarchy in family, polity, and society at large. Authority in all aspects of life theoretically emanated from the top, not the bottom, of those essential hierarchical structures.5

			This volume describes as well the inchoate beginnings in America, by chance rather than by design, of the very different way of thinking eventually adopted by Enlightenment theorists. Even though John Locke’s great work, Two Treatises of Government, did not appear until after the end of the period that is of primary concern here, elements of the sociopolitical system he explicated will play a major role in the book and will usually be called (albeit anachronistically) “Lockean.” The English philosopher, in company with other Enlightenment thinkers, severed the connection between family and state; he in particular contended forcefully that the state originated not in the family but in a contractual agreement among men, and that the aims and functions of the resulting polity were very different from those of the family. Not all contractual thinkers agreed with Locke in every detail, just as not all paternalistic thinkers aligned themselves with Filmer. Nevertheless, for their age and ours the writings of the two men have come to symbolize the conflict in which both participated. Accordingly, it seems appropriate not only to use their names to identify the respective positions with which they have been associated, but also to focus specifically on their own writings as epitomes of the general debate over the nature of government and society that dominated seventeenth-century political thought.6

			Founding Mothers & Fathers links such theoretical concerns with the realities of daily life in the colonies, particularly with the contours of gender relationships in the Filmerian and Lockean systems. The term gender describes the cultural construction of sex; that is, the definition of masculinity and femininity. Although every society believes that its gender definitions stem “naturally” from biological sexual identity, in practice different cultures define the sexes’ modes of behavior and appropriate roles in widely varying ways.7

			For example, European colonists soon discovered that theirs was not the only method of designating work roles by sex. In the Algonkian cultures of eastern North America, women performed agricultural duties, which were masculine tasks in English eyes. Algonkian men, one colonial observer remarked, engaged in “no kind of labour but hunting, fishing and fowling.” Such activities supplied protein crucial to the villagers’ diet, but English people saw them solely as elite leisure-time diversions. Thus colonists uniformly and inaccurately interpreted the Algonkian gender system as one in which women were “in great slavery” and men “extraordinary idle.” The Algonkians in return appear to have been just as startled by the gender system of the interlopers. Thomas Lechford, an early New Englander, reported that Algonkian men called English women “Lazie squaes” accusing male colonists of “spoiling good working creatures.”8

			But gender systems do more than simply assign work roles to men and women and designate their allied behavioral traits. Gender terminology describes not only the supposedly separate characteristics of the sexes but also the social relationships between them. In that context, gender supplies “a primary way of signifying relationships of power,” to quote the historian Joan W. Scott.9 Nowhere was that more true than in seventeenth-century English America, where the inherited language of power was infused with gendered images drawn from the familial analogies of the Filmerian worldview. These images and their implications will be examined at length in the pages that follow.

			The subtitle of this book, Gendered Power, refers simultaneously to two different aspects of the relationship of the sexes in seventeenth-century Anglo-America. First, power both inside and outside the household (in family, society, state, and even church) was conceived in gendered ways and expressed in gendered terminology. Filmerian modes of thought encouraged the application of common familial locutions (husband/wife, father/child) to a variety of hierarchical relationships, and because of their origins in the family those designations were inevitably gendered. Second, power in colonial America lay in the hands of men, who expected to govern women. These two aspects of gendered power seemingly reinforced each other, yet, as shall become evident in subsequent chapters, they also clashed in significant ways. Paradoxically, the expression and conceptualization of power as a gendered phenomenon could create exceptions to men’s hold on the reins of social, political, economic, and religious power in the colonies.

			The intimate link between gender and power in the minds of early Anglo-Americans is revealed in a variety of ways. Take, for example, an observation made in 1666 by a one-time resident of Maryland. George Alsop, describing the Algonkian gender system for an English audience, noted as had many others that women were “Butchers, Cooks, and Tillers of the ground” and that men thought it “below the honour of a Masculine” to do anything but hunt. Alsop then exposed his own implicit assumption about the gendered nature of power by commenting, “I never observed … that ever the Women wore the Breeches, or dared either to look or action predominate over the Men.” To Alsop’s European mind, those who tilled the soil normally “wore the Breeches” and “predominated over” the other sex. Therefore, he had to assure both himself and his English readers that despite their work roles Algonkian women were simply—in his words—“ingenious and laborious Housewives,” rather than competitors for the power that properly resided in male hands. By asserting that an English system of gendered power prevailed in Algonkian as well as settler families, Alsop rendered an alien form of social organization both more familiar and less threatening.10

			That the signers of the Mayflower Compact and their womenfolk lived in the same Filmerian world as did Alsop was revealed by one of their number, William Bradford. In the late 1640s, in his history Of Plymouth Plantation, Governor Bradford reflected on the reasons why the Pilgrims had abandoned their original economic system, in which property was held in common and all persons worked for the community. He explained that by spring 1623, less than three years after the colony’s founding, communal labor and property holding had been found to “breed much confusion and discontent and retard much employment that would have been to [the colonists’] benefit and comfort.”11

			Bradford detailed four reasons for the failure of the communal enterprise. First, young men did not want to “spend their time and strength to work for other men’s wives and children without any recompense.” Second, the “strong” men thought it “injustice” to receive the same share of food and clothing as “he that was weak and not able to do a quarter the other could.” Third, those Bradford termed the “aged and graver” men regarded it as “some indignity and disrespect” to be ranked and treated equally with “the meaner and younger sort.” Fourth and finally, “men’s wives … deemed it a kind of slavery” to be forced “to do service for other men, as dressing their meat, washing their clothes, etc…. neither could many husbands well brook it.” By contrast, Bradford observed, when individual plots of land were laid out, “all hands [became] very industrious.” In particular, “the women now went willingly into the field, and took their little ones with them to set corn; which before would allege weakness and inability; whom to have compelled would have been thought great tyranny and oppression.”

			Although several historians have analyzed Bradford’s discussion of the collapse of Pilgrim communalism, no one has recognized that all four explanations he offered for the failure of the experiment were gender-related.12 Bradford’s comments demonstrate the salience of traditional English gender definitions for the early migrants to North America. In essence, Bradford explained that older men did not want to surrender the hard-won benefits of their senior status; that healthier men expected to reap advantages from their strength; that bachelors disliked working to support other men’s families; and that married men believed a wife’s labors should be devoted to her husband and children alone. In short, older men wanted to retain the prerogatives of status, private property, and family domination that accrued to them as English heads of households, while younger, single men aspired to attain the same rank through control of the profits derived from their labor.

			The women in Bradford’s story apparently did not anticipate achieving the same sort of autonomous status in the new land. According to him, they recognized that their role was to serve men, but not all the men of the colony. The wives of Plymouth regarded cooking and doing laundry for the community as “a kind of slavery,” even though those were tasks customarily performed by females in English society. They seem to have complained not about the nature or the amount of their work—though it is possible that communal labor was more arduous—but instead about its organization. If Bradford portrayed their attitudes accurately (and there is no evidence to suggest otherwise), the colony’s women saw themselves as properly subordinate to a particular man and their work as properly confined to the context of a specific household. That the shift to private property created in women a new willingness to do agricultural labor implies both that regular work in the fields had not been among these women’s normal tasks in England and that they were more likely to take on unfamiliar roles when their own households and families would benefit directly from their labors.13

			Bradford’s account does more than simply describe the gender-role expectations held by the first English migrants to New England. It also points up the symbiotic relationship between family and state that characterized early seventeenth-century Anglo-American thought and practice. Even if few theorists adopted the extreme position expounded by Sir Robert Filmer—that the sources of authority in the family and the state were identical—most English people of the day drew an analogy between family and state, believing that the historical and theoretical origins of the state lay in the husband and father’s power over his wife, children, and other dependents. They held, in other words, a unified theory of power: all secular authority systems were said to rest on the same fundamental base, the father’s governance of his subordinates. Since that rule was ordained by God, such systems were inextricably linked to religious belief as well.14

			Because state and family were so closely aligned in theory, they could also have an intimate practical relationship. Although twentieth-century Americans tend to conceive of that relationship as a one-way street, emphasizing exclusively the impact of government policy on families, in early Plymouth the street clearly ran in both directions. The government could, and did, regulate families in a variety of ways; but family life also affected political and economic organization. Bradford’s story in essence explained that the colony had to adapt to the family strategies preferred by individual settlers. An economic system that ran counter to familial expectations could not survive, and the result was a lasting change in the colony.

			Bradford concluded his discussion of that lasting change with a general observation:

			
				Upon the point all being to have alike, and all to do alike, they thought themselves in the like condition, and one as good as another; and so, if it did not cut off those relations that God hath set amongst men, yet it did at least much diminish and take off the mutual respects that should be preserved amongst them.

			

			To the Plymouth settlers, then, God had ordained inequality. An egalitarian, communal economic system removed “the mutual respects” necessary for viable social organization. John Winthrop, the governor of the Massachusetts Bay colony, conveyed the same message in his famous lay sermon “A Modell of Christian Charity,” delivered on board the Arbella en route to New England in 1630. “In all times,” Winthrop declared, “some must be rich some poore, some highe and eminent in power and dignitie, others meane and in subjeccion.” Such distinctions of rank did not, however, imply that people were of greater or lesser worth. Instead, God intended that each person “might have need of other,” so “they might be all knitt more nearly together in the bond of brotherly affeccion.”15

			Bradford and Winthrop thus explicated what the historian Keith Wrightson has termed “the most fundamental characteristic” of seventeenth-century English society: “its high degree of stratification, its distinctive and all-pervasive system of social inequality.” English society was composed of a series of interlocking hierarchies, in which each person occupying a superior position was responsible for directing the activities of inferiors. Within the family, parents ruled children and servants; in the wider society, people of high rank commanded deference from lower-status persons; in the polity, male officials rightly wielded authority over other men of various ranks. But outside the household the nominally all-encompassing system was conceptualized solely with respect to the status of adult men. Women and children, it was assumed, took the rank of their husbands and fathers.16

			Bradford certainly implied as much by the way he framed his account. The governor’s use of masculine terminology (“those relations that God hath set amongst men”) more accurately described the social hierarchy when read restrictively than generically. Bradford divided men into three categories—bachelors, husbands in their prime, and older men—while the only women he mentioned were wives, the counterparts of just one of the male groups. The single women and widows of Plymouth (the analogues of his first and third sets of men) had no place in his story. Teenage daughters were lumped into the genderless category “children” and linked with their mothers; widows were simply invisible.17

			Like other Englishmen of his day, William Bradford therefore too readily assumed that all women were always wives or daughters subject to, and controlled by, male family members. In accordance with that same assumption, the institutional structures of the seventeenth-century state were designed to control the behavior of male heads of households. They, in turn, were expected to govern the women (and the male dependents) in their families. If men failed to fulfill that fundamental duty, everyone understood that social disorder would result.

			But even if men successfully ruled their female dependents, the application of Filmerian precepts to the position of individual women contained three problematic elements. First, as mothers women legitimately wielded some authority within the family; because of the intimate link between family and state, they consequently could not be wholly excluded from the category of those who wielded power in the society at large. Second, women could be widowed, thus being deprived of their male governors. And third, high-status women took precedence over low-status men, since their fathers’ or husbands’ rank was more important in determining their social standing than was their gender. When the three elements were united—that is, in the persons of high-status widowed mothers—the combination posed particularly knotty problems for state and society. Such women properly deserved the deference of low-ranking men yet at the same time were subject to no men themselves. High-status mothers, and especially widows, accordingly could become flashpoints for conflict in a society organized on the basis of Filmerian theory.18

			But some seventeenth-century English people were familiar with another way of conceptualizing the nature of polity and society, one that resolved the ambiguities in women’s status by rendering females irrelevant outside the household. That theory, which had originally been formulated in ancient Greece and achieved its fullest early expression in the works of Aristotle, saw the family and the state not as analogous but as different, diametrically opposed institutions. The polis, composed only of men, was based on equality, while the family, composed of men and women, incorporated hierarchies of age, wealth, and gender. Greek and (to a certain extent) Roman political theory drew a sharp line between the family and the state. Thus the place of women within the family could be conceptually separated from the position of women in the polity and the wider society. In a Filmerian system, rank depended on a combination of age, gender, and status, and women with high standing by those criteria could claim some types of power inside and outside the household. In the formulation developed in the ancient world, women’s rank was determined entirely by gender, all females being excluded from active participation in political and social decision-making. This was, in short, a dichotomous theory of power, in which the sources of authority in the family differed from those in society and the polity.19

			In the sixteenth and seventeenth centuries, this older approach, which had been abandoned because Christianity encouraged the development of a unified worldview based on the familial model, once again attracted adherents. English men perhaps found it congenial because it expressed in theoretical terms the reality of certain aspects of their political lives. In counties and villages throughout the nation, the era witnessed the development of strong local institutions based on widespread male participation and government by a consensus of at least some property-owning male inhabitants.20 John Locke’s contribution was to combine ancient political concepts with customary English practices to construct a comprehensive explanation for the origins of society that was to challenge successfully the then-dominant familial formula. The two political theories—one Filmerian and unified, the other Lockean and dichotomous—can also be characterized as systems relying for legitimacy on either authority (that is, a higher power) or consent (that is, a consensus of male household heads).

			The distinction between the two approaches to conceptualizing society and government can be analyzed in anthropological terms as well. Although some cultures categorize men and women similarly (as was done, however inadequately, in the Filmerian model), others have defined men and women separately, judging women in terms of their relationships with men but seeing men in ways that have little to do with women. In John Locke’s schema, men’s most important interactions occurred outside the household and with other men, whereas women’s took place in the context of the family, which included both men and women. Locke, in other words, divided the world conceptually into an all-male realm (politics and society) and a realm of heterosexual relationships (family), thereby breaking down the unified worldview that characterized familial theory.21

			Prior to the publication of Locke’s Two Treatises, the ideas he systematized comprised a series of diverse theories revolving around the belief that men should somehow consent to government. Few philosophers or rulers were as authoritarian in their outlook as Sir Robert Filmer, who denied all voice to the governed. Yet consent was conceptualized in a variety of ways and with varying degrees of precision. Debates over the nature of consent and the structure of government abounded in seventeenth-century England and America alike. The issue was further complicated by the fact that versions of consent were often incorporated into familial theory. Colonists everywhere, not just on board the Mayflower, recognized that men’s consent could create a temporary government until a proper grant of authority could be obtained. And, as shall be seen, leading New Englanders came to liken government to a marriage, in which a wife’s consent at her wedding legitimized her husband’s later authority over her. Indeed, as Elizabeth Janeway has perceptively observed, legitimacy in any power relationship can be created “only by the governed…. Force of arms and physical might cannot exact this grant. Though they can compel obedience, it is not willing, committed obedience.” But even when early Anglo-Americans seemingly acknowledged the need for consent, they did so within an essentially authoritarian framework.22

			In the middle years of the seventeenth century, the subject of much of this book, the ascent of Lockean thinking lay far in the future, and only very limited notions of consent held sway among the Anglo-American populace. As shall be seen in chapter six, colonial men argued about politics and government in authoritarian rather than consensual terms. They believed that claims to wield power rightfully rested above all on grants from appropriate higher authorities. Accordingly, debates over the legitimacy of particular governments focused primarily not on whether men had consented to them but instead on whether those governments had received legal sanction from the proper English “father.” Furthermore, clashes between governments based on consent and those resting on more appropriate Filmerian foundations inevitably ended with the victory of the latter.

			Although all the English migrants carried with them to North America a Filmerian theory of unified authority and attempted to implement that ideology in their new settlements, certain characteristics of the early Chesapeake colonies had unanticipated consequences. This book will contend that New England and the Chesapeake developed diverse modes of political and judicial behavior as a result of demographic and religious differences between those two initial sites of English settlement.23

			New England’s Puritans stressed the importance of the family and employed family analogies to explain political, social, and religious structures. Since the Puritans emigrated in kinship groups to a healthy environment, they quickly established strong, paternally governed families—perhaps even stronger than those in England. Throughout the seventeenth century New Englanders remained committed to the hierarchical, familial model of state and society. To keep order in the early settlements, they frequently used the mechanism of the covenant—like the Mayflower Compact, an agreement through which men (and in some churches, women as well) voluntarily submitted to the governance of others. Yet the ubiquitous New England covenants were less Lockean social contracts than they were the means through which legitimacy and claims to obedience were established within a fundamentally Filmerian system, in which initial consent preceded an ongoing, obligatory acquiescence to a traditional hierarchy. The Reverend John Cotton of Massachusetts Bay suggested as much when he declared in 1645 that a “mutual Covenant” between “husband and wife in the family, Magistrates and subjects in the Commonwealth, fellow Citizens in the same citie” was the only way in which people “free from naturall and compulsory engagements, can be united or combined together into one visible body.” His equating of familial and political covenants demonstrated that he viewed them and the obligations they established as comparable. If the political bond resembled the marital one, then the subject’s obedience was likewise perpetual and absolute, involving no voluntary element once initial consent had been granted.24

			In contrast to New England, where the migrant population contained only a relatively small majority of men, Virginia and Maryland attracted large numbers of men but few women. Moreover, most of the migrants of both sexes moved to the region as isolated individuals rather than in family groups. The skewed sex ratio, which was especially imbalanced in the early years of each colony, meant that it was difficult to establish the marital households English people regarded as normal. Since the vast majority of settlers were servants whose indentures prevented them from marrying for a period of several years, family formation was significantly delayed even when potential marriage partners were available. In addition, the environment was extremely unhealthy, causing high mortality rates and bringing immense instability to family life. The result was a society in which the overwhelmingly numerically dominant men quickly became culturally dominant, and in which the ideal of consensual male political interaction assumed a prominence hitherto unknown. In the Chesapeake, the family could not serve as a model for the state—or vice versa—because families were too truncated, anomalous, and unstable by English standards. The peculiar nature of family life in the Chesapeake, coupled with the absence of strong church structures in either colony, turned the region into a practical laboratory for the dichotomous theory of authority years before Locke systematically formulated his ideas.25

			The principal sources for this study of the Filmerian system of gendered power are the court records of the Anglo-American colonies, which are particularly rich for the period before approximately 1670. Judicial systems in the first decades of English settlement were dominated by lay judges and clerks who lacked formal legal training and who accordingly paid little attention to technicalities that in England would have prevented cases from being heard. Legal codes (as shall be seen in subsequent chapters) were fragmentary and incomplete, and delinquents were often charged with “crimes” that were nowhere specifically defined. The earliest court records therefore supply a treasure trove of information about the colonists’ assumptions, attitudes, and behavior. Indeed, the records incorporate materials that have little or nothing to do with litigation or prosecutions as such, but which were produced by court clerks in response to requests from illiterate colonists.

			Court records furthermore are the major type of surviving documentation from an era without newspapers, magazines, or many locally printed materials of any sort, and in which only a very few people—chiefly elite men—kept diaries or wrote letters. Trial records in particular provide invaluable insight into a context in which the state and the family intersected with each other and with a third key element—the peer groups of individuals who appeared as witnesses and in the process mediated between and remarked upon the functioning of both families and the state. In civil suits and criminal prosecutions, ordinary settlers and the leaders of their colonies interacted regularly as civil litigants, criminal defendants, witnesses, judges, and jurymen, thereby bringing to light many aspects of their lives and thought that would otherwise have remained hidden from a historian’s view.

			In spite of the many advantages of basing this work largely on court records, it is important to acknowledge the disadvantages as well. One result of the de facto adoption of a Lockean system in the Chesapeake is that in the first section, which focuses on gendered power in the family, the documentation is more sparse for the southern colonies than for New England. The absence of abundant evidence stems from the Chesapeake governments’ lack of interest in the daily functioning of households. Whereas northern governments regularly intervened in households they regarded as disorderly, Chesapeake governments assumed a more laissez-faire stance and stepped into household governance only on rare occasions. Accordingly, Chesapeake court records are far less revealing of family dynamics than are those in New England. On the other hand, because of the importance of peer-group interactions in the Chesapeake, court records in Virginia and Maryland are particularly useful for examining community relations, the subject of the second section of Founding Mothers & Fathers.

			Moreover, few Africans, Indians, or other unquestionably non-English people appeared in Anglo-American courts as litigants, witnesses, or criminal defendants before the 1680s, and therefore this study can say less than I would have preferred about issues of race and ethnicity during the early years of colonization. In part, the omission is deliberate, for the book concentrates on the first half-century of English settlement and on a specifically English conceptual scheme that linked family, state, and community into a unified whole that diverged significantly from the concomitant structure of Indian societies. It would have been inappropriate to apply an analysis focused on English definitions of family and state to Native Americans during an era when they continued to live largely independently of Europeans.26

			Further, the primary goal of this book is to delineate the social and political patterns that preceded the dramatic changes beginning in the mid-1670s, the most significant of which were the rapid expansion of slavery and major alterations in the colonies’ relationships with nearby Indians, as reflected in Bacon’s Rebellion in Virginia and King Philip’s War in New England. The growing commercialization of New England, especially in the years following the Glorious Revolution of 1688–89, also contributed to the reshaping of colonial society and politics.27 As a result of such changes in the later years of the seventeenth century, the Filmerian system of thought declined significantly in importance. By the time of the American Revolution, it survived primarily as a metaphorical language strategically employed by patriot leaders to explain their quest for independence in easily understood familial terms.28 In the future, I plan to explore the decline of Filmerian thinking in the years surrounding 1700, and to link that decline—and the rise of Lockean ideas—to the development of an entrenched slave system and to the colonists’ changing relationships with their Native American neighbors, but such a task proved impossible to undertake in the context of this volume.

			If the limitation of Founding Mothers & Fathers to the era before the mid-1670s was intentional, certain consequences of the reliance on court records were not. Only in retrospect did I come to understand why there was so little information about Indians and Africans in the documents I was reading. During the first half-century of colonization, Indians rarely came into contact with the English court system. The earliest colonists often commented on the Algonkian societies they encountered, and those initial accounts have been used in this book. But as the decades passed and English settlement expanded, fewer English people wrote about America’s native inhabitants except in the context of diplomatic contacts and sporadic warfare, which had little relevance to the explication of Filmerian thought that primarily interested me. The few Indians incorporated into English society, primarily as captured or hired servants, did make occasional appearances in the courts; their origins often proved to be relevant to the ways they were treated, as shall be pointed out in the chapters that follow.

			Africans resident in mainland North America prior to the mid-1670s (there were fewer than four thousand in the Chesapeake and fewer than five hundred in New England) rarely appeared in English courts for any reason. Africans lived primarily as servants and slaves within the households of English settlers, with the exception of a few free black families on Virginia’s eastern shore.29 For reasons discussed in detail in the prologue to the first section of this volume and in chapter two, cases involving household subordinates of all descriptions (children and English servants in addition to Africans and Indians) seldom came before colonial courts. And in the absence of the sorts of plantation records and letter-books used by scholars of the eighteenth century (including myself), it was impossible to reach many firm conclusions about the experiences of the first African residents of the colonies.30

			Much of the time, this book will contrast “New England” and “the Chesapeake,” but it is important to observe at the outset that there were significant differences within as well as between the two regions, differences that will occasionally be remarked upon. In the Chesapeake, Virginia (with an established church and political stability by the early 1630s) resembled the New England pattern more than did politically chaotic Maryland, which could not enforce religious orthodoxy because its residents were divided between largely Catholic leaders and mostly Protestant settlers. In New England, the most Filmerian government was that of New Haven; the least, Maine prior to its incorporation into Massachusetts Bay. Indeed, Maine in general resembled the Chesapeake rather than its New England neighbors: with a similarly unbalanced sex ratio—the excess men were fishermen working for wages rather than indentured servants laboring in the tobacco fields—and without an established church for a good part of its existence, Maine, like Maryland, was at least potentially a Lockean society. But the Bay Colony eventually took over the fishing communities (in a process examined in chapter six), and so in the long run Maine did not develop into the Chesapeake’s northern counterpart.31

			One of this book’s major contentions is that—everywhere in theory, and in much of New England in reality—the seventeenth-century state and family were conceptually and practically related to each other. Yet for analytical purposes it is necessary to separate them and, indeed, to include another component in the discussion: the community of individuals and other families that comprised the environment within which specific families and the state functioned on a daily basis. Thus this book is divided into three sections: the first focuses on gendered power as it operated in families, the second on gendered power within communities, and the third on the gendered power wielded by political authority. Despite the primary focus of the individual sections, however, the other two elements will enter into each analysis, for the three are so entwined they cannot be fully extricated from one another, nor should they be. The central arguments of Founding Mothers & Fathers are designed, after all, to explicate the nature of those very connections.

			SOME WORDS ABOUT WORDS

			This book employs certain key concepts as they were understood in the seventeenth century, not as they are used in modern English. The most important of these are family, public, and private. To aid in analysis, it also adopts some terms not commonly utilized in the period under study; these include status, community, formal public, and informal public. It is therefore essential to define the meanings I attach to such words.

			Family. In seventeenth-century English America, the word family applied to all persons subject to the same household head.32 Usually, but not always, that head was a man; it could also be his widow, for whatever period transpired before her remarriage. At that point her new husband would assume the role of head of her household, merging it with any household he had previously governed. Thus the term family as commonly defined consisted of a man, his wife, and their children; the resident children of either by earlier marriages; resident servants; and any other co-resident dependent relatives or nonrelatives. Two major connections linked members of a family to one another: co-residence and subjection to the same person. Kinship ties were not essential to the definition of family.33

			Therefore, even though households in early Maryland and Virginia looked very strange indeed by English standards, contemporaries had no difficulty applying the word family to them. Because of the imbalanced sex ratio, many Chesapeake men spent years as single adults; even though such men might be property-owning planters, they could not meet the usual English criterion for initiating a family—that is, forming a marital union. Chesapeake families consequently often consisted largely of male servants. Moreover, such households could be headed jointly by two male partners, known in the region as “mates.” The partners might both be single, or one could be married, but in no case were both married.

			Rank or Status. The only contemporary term used to describe the elements of England’s all-encompassing social and political hierarchy was rank, employed in English as early as the late sixteenth century to mean “one’s social position or standing.” Other roughly comparable words, like status or class, came into use later, primarily in the eighteenth and nineteenth centuries.34 Since in twentieth-century usage class has taken on Marxist connotations that can be misleading in a seventeenth-century context, that term will be avoided, but I will employ status, which does not carry the same ideological baggage, in addition to rank.

			Most migrants to the early colonies were drawn from the broad middle ranges of society, so the elaborate English hierarchical system was not fully reproduced in America. The few representatives of the nobility or gentry who made their way across the Atlantic were carefully designated in colonial records as “Sir,” “Lord,” “Lady,” or “Gent.,” but for the most part the top of the colonial pyramid was occupied by those persons termed “Master,” “Mister,” or “Mistress.” Below them came the familiar “Goodmen” and “Goodwives,” along with the people undesignated by title, and finally those at the bottom—the indentured servants and slaves, temporarily or permanently bound to service.35

			The words Master or Mister and Mistress have often confused editors and scholars, but it is important that they be understood in a seventeenth-century context. Abbreviated in the court records as “Mr.” and “Mrs.,” they have been misread as the simple, uninflected designators familiar to twentieth-century readers.36 The confusion has been particularly notable in the case of “Mrs.,” which historians have tended to interpret as an indicator of marital rather than social status. Yet in early modern Anglo-America, “Mrs.” exclusively designated a high-status woman, regardless of whether she was single, widowed, or married. In fact, the term’s role as a sign of rank was so important that where the word mistress might commonly have been employed in a somewhat different context—a servant’s referring to his “master and mistress”—it was often replaced by another term, dame, when the woman in question was of ordinary rather than high rank. Thus, for example, a servant was told by the New Haven court in 1661 that he was “a stubborne & rebellious youth, neither feareing God nor his Mr nor dame,” and when a Virginia maidservant fell ill in 1629 she said to her master that she “wished that her dame were with her for her dame could give her ease.”37

			Community. Colonial historians have employed the word community in a variety of different ways. For some, it has meant shared value systems as expressed in such collective activities as attending the same church or signing the same town covenants. Other historians, especially those studying the Chesapeake, have applied it more broadly to groups of people who interacted regularly over an extended period of time. Some have used the word without defining it, as though its meaning was self-evident; others have developed their own definitions or relied on those drawn up by social theorists.38

			In this book I employ the words community and informal public (of which more will be said shortly) as synonyms for the social collectivity within which individuals and families lived their daily existence, and which affected nearly every aspect of their lives. These were people who, as David Sabean has stressed, shared arguments as well as values.39 The word used by the early colonists closest in meaning to my definition of community is neighborhood. But neighborhood then and now implies physical proximity, and although many participants in what I call community were indeed “neighbors,” others were not. It accordingly seemed crucial not to define the concept spacially, and thus I have chosen not to use neighborhood except when referring to people who lived close to one another.40

			It is important to distinguish between community and what will be called in this book state, church, authority, or formal public.41 Such words will be applied to officially sanctioned rules and rulers, to persons elected or appointed to govern or regulate the actions of other colonists. The community or informal public, by contrast, had no such formalized regulatory role to perform, but it contributed to the formation and perpetuation of social order nonetheless. Roughly, it consisted of peers: of heads of households and their dependents who saw one another frequently and commented on one anothers’ doings. Sometimes those comments were positive and approving, other times they were negative and harshly critical. A seventeenth-century colonist ignored the judgment of the community at his or her peril. If a person came into conflict with the formal public (the disciplinary apparatus of state or church), the opinions of the informal public could determine his or her fate.

			Public. The word public (and variants) had two primary meanings in the early colonies. Both were relatively straightforward and uncontested. The first, which the Oxford English Dictionary dates to 1548, was “open to general observation, sight, or cognizance … manifest, not concealed.” Thus, the Virginia General Court in 1625 decided that although a planter had acted in an “irreguler” manner by killing and eating hogs that damaged his corn crop, his offense was mitigated since it was done “Publiqly.” In the same vein, the author of a 1652 pamphlet criticizing Massachusetts Bay’s policy toward Baptists told his targets, “I hope you will not be offended to see this Narrative brought forth into the publick view.” Often public and private appeared together as contrasting terms in both this and other senses of the two words. So a Maryland governor’s proclamation about a rebel in early 1661 read: “Wm ffuller doth privatly lurke and Obscure himselfe in unknowne places [so] I have thought fitt to make the same publickly knowne to all persons.”42

			The second definition, “of or pertaining to the people as a whole,” originated in the mid-fifteenth century and was employed by the colonists along with similar, earlier words like commonweal (for which the earliest usage found by the OED is 1330). In this sense it was often joined with other words, as people spoke of “those which are in publique trust,” of “publick spirit” or “publick good,” of a gift for “publick ends & purposes.” Again, public and private commonly contrasted with each other, as in Winthrop’s lay sermon, “A Modell of Christian Charity”: “the care of the publique must oversway all private respects … perticuler estates cannot subsist in the ruine of the publique.”43

			As has already been indicated, for analytical purposes I have found it useful to divide the second meaning of public into two subsets, termed formal public and informal public, or, alternatively, state/church/authority and community. Such a distinction seemed essential for two reasons. First, I wanted to make it clear that peer groups of colonists (the informal public) did not always concur with the judgments or decisions of the officially recognized authorities (the formal public). Without the qualifying adjectives, the word public could be read ambiguously in a way that would unnecessarily obscure my meaning.

			Second, and more important, is the distinction between the two subsets of public in terms of gender. The Oxford English Dictionary points out that the origins of public lie in a Latin word meaning “adult men” or “male population.” In the seventeenth-century English colonies, the formal public—with one notable exception who will be considered at length later in this book—was indeed composed exclusively of adult men, the vast majority of whom also headed households.44 But the informal public or community was much more inclusive: it encompassed women of all ages, younger men, and even indentured servants or slaves. Certainly within the informal public some voices, for example those of older, more experienced, or higher status colonists, carried more weight than others, but few voices could be wholly ignored, especially if they were expressing a community consensus. Moreover, on some issues, in particular female sexuality, it is clear that women’s voices dominated the discussions in the informal public and that women’s opinions accordingly affected the decisions of the formal public as well.45

			Private. If the meanings of public in the colonies were relatively uncontested, the definitions of private present a very different picture. The OED remarks that private means “in general, the opposite of public.” That the two terms are intricately linked is suggested by their frequent appearance together in colonial documents. Even so, private appears in many more guises than public.

			Private in the sense of “concealed, secret” originally appeared in English in 1472. This definition of the word was employed repeatedly in the colonies. Thus court sessions on sensitive matters were declared “private” (and one Maine man was punished for “harkening under the window, when the Court was private”); Massachusetts law penalized people who “privately” received goods stolen from them without “legally prosecut[ing] the offender;” and the Reverend Thomas Shepard, recalling his months as a fugitive from the authorities in England, spoke of living for a time in “a very private place” in London.46

			Yet private also had a myriad of other meanings for the colonists, all of which are noted in OED definitions. It could refer to something personal, as in “private Hours,” “particular & private” spiritual concerns, or the “private comfort” of seeing one’s children do well.47 That meaning of private extended to economics: a Virginia law of 1631/2 referred to planters’ “private labours” that could not be interrupted by the governor alone “uppon any coullor whatsoever;” if “the publique service require imployments of many hands,” the House of Burgesses declared, the council’s concurrence was necessary.48 The word could also characterize a gathering that was not open to people generally or which had no official function, like the “Private Meeting” of Baptists in Lynn held “in the time of Publick exercise of the Worship of God” or the “private Fast” observed in 1688 by fifty members of the Plymouth church.49

			More often, used in contradistinction to the second meaning of public, it identified a man who did not hold a public office or responsibility, such as the Marylander who came to the Upper House of Assembly in March 1659/60 to express an opinion “as a privat man … not one of his lordships council,” the “private men” who in the opinion of the Massachusetts General Court in 1650 had asked the court to convene too often “uppon slender grounds,” or the “private brethren” who spoke regularly in the Plymouth church, to the dismay of pastors of other congregations.50 In the same vein, private distinguished the personal interests of a man who held an official position from his broader responsibilities. For example, Thomas Gorges’s letters from Maine in the early 1640s to his uncle Sir Ferdinando Gorges, the colony’s proprietor, described both “publique” affairs and “your privat” business; similarly, one of Lord Baltimore’s agents in Maryland reported in 1638 that “I have not yet had Leysure toe Attend my pryvate Conveniensy nor Proffitt,… haveing run myself and fortune allmost out of breathe in Pursute of the Publick good.” And the phrase “private occasions” was commonly used to refer to what today would be termed the “personal business” of officeholders.51

			Two important observations need to be made about the varying uses of private. First, note the common denominator: private meant, in essence, “not public,” instead of having its own intrinsic definition. As a result, the colonists sometimes had difficulty determining what was, or should be, private, even on occasions when they had little difficulty determining what was, or should be, public.

			The problem arose with all the different uses of the word private. Contested meanings are evident in colonists’ attempts to determine what subjects should be “concealed, secret,” as well as in their disputes over a man’s appropriate public and private roles or what events should occur in public as opposed to private settings. Such arguments will be discussed throughout this book; the most notable examples occurred during the trials of Anne Hutchinson, which will be analyzed at length in chapter eight. There the matter of what constituted a private conversation led to considerable controversy, as did the issue of how to define a public gathering. Many such contentious discussions occurred in various contexts during the seventeenth century, indicating that the meaning of private was by no means fixed, and that the colonists, while acknowledging the theoretical opposition public/private, found it extremely difficult to draw a clear line between the two.

			For instance, two different public/private disputes arose in the context of New England church governance. One involved charges against a misbehaving church member: should such accusations be considered “in public”—that is, before the entire congregation, which might include “strangers” (nonmembers)—or “in private,” in front of the membership alone or perhaps even only the elders? It is hardly surprising that, in the absence of consensus about the definition of private, congregations engaged in lengthy deliberations and then adopted differing procedures. In the mid-1640s, for example, the newly organized church at Wenham debated the question for five months before concluding that all offenses among church members, even those “public[ly] known,” should be heard in private. The Boston church, by contrast (and much to one colonist’s dismay) insisted that “all matters of publique offence” be handled publicly.52

			The second common dispute raised a gendered question: should women as well as men seeking membership be required to face “publick” examination in front of their peers, or could they be examined in private, by the elders and perhaps a few selected members? Most churches eventually opted for the latter solution, not only because some women (like those in Hampton, New Hampshire, in 1661) “professe[d] theyre inability to speake in publique” but also because some ministers, like the Reverend John Cotton, contended that women’s making an “open confession … was against the apostle’s [Paul’s] rule, and not fit for women’s modesty.”53

			On this question, too, though, the answer was far from universally self-evident: in Salem, one man noted, “women speake themselves, for the most part, in the Church.” And the Wenham church as well insisted that prospective female members be examined in public, on the grounds that “the whole church is to judge of their meetness which cannot so well be if she speak not herself.” The congregation concluded that Paul’s injunction against women speaking in church referred only to “teaching a prophecy” and that “this kind of speaking is by submission where others are to judge &c.”54

			The other general observation pertains to a meaning of private not evident in seventeenth-century usage. None of the contemporary definitions of private carried undisputed gendered connotations, with the exception of those that distinguished between the familial and official roles of men who held elected or appointed positions. In other words, the English colonists did not equate private and female or private and family, even though they did largely (though not exclusively) equate public—that is, formal public—and male.55 The public/private dichotomy so frequently discussed by historians of women, in other words, did not exist in the Filmerian world, with its unified rather than dichotomous conceptualization of power.56

			True, the formal public was run by men—though exceptions were possible—but parts of the informal public were subject to women, both collectively and individually. Women, in other words, had recognized and recognizably public (in both senses: widely known, and relevant to the people as a whole) roles in colonial society. Thus in 1648, when a Massachusetts law provided that ferries should carry passengers only on a first-come, first-served basis, the sole exception was for “all Publick persons or such as goe upon publick or urgent occasions,” including “Midwives and such other as are called to woemens labours.”57

			Conversely, the only time when colonial usage unambiguously termed a household private to distinguish it from public was when the household in question was headed by a man who also held an official position. That led to the possibility, though not to the necessity, that his actions in those two capacities might need to be conceptually separated. The applicability of the term private to a household, in short, had nothing to do with women, but rather depended on its male head’s political position.58

			Thus, in considering the meanings of public and private in seventeenth-century Anglo-America, the historian is confronted with an asymmetrial formulation. The meanings public (“widely known”) and [formal] public (religious or secular authority) were clearly understood. [Informal] public (most often in the context of “neighbors”) was less clearcut but nevertheless recognized in practice if not in theory. The meanings of private, by contrast, were ambiguous and obscure, open to many possible interpretations. Not one of those interpretations, however, privileged women over men with respect to the word’s application.

			This book will use the words public, private, and their variants as precisely as possible and will explore contests over their meanings, because it is impossible to comprehend the full significance of the Filmerian theory of unified power and its impact on women and men in the seventeenth-century colonies without understanding the contemporary meanings of such words and attempting to re-create fully the context within which they were applied.

		

	
		SECTION I

GENDERED POWER
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		The Government of Familyes

		
			The prosperity and well being of Comon weles doth much depend uppon the well goverment and ordering of particuler Familyes.

			—Connecticut General Court, July 5, 16431

		

		IF ANYONE HAD HELD a “most dysfunctional family” contest in seventeenth-century New England, the clan headed by Nicholas Pinion, an iron worker, would have won easily. Other families rivaled the Pinions for spectacular one-time misdeeds and individual long-term miscreants, but none could match the Pinions’ two-generation record of twenty-six prosecutions over two decades in four colonies, along with other accusations that did not result in formal charges. Nicholas and Elizabeth Pinion and their four children faced the New England courts for offenses ranging from profanity and absence from sabbath services to theft, adultery, and infanticide. In addition, family members were sued for defamation and assaulted by other colonists; one was the victim of an attempted rape reputedly instigated by her husband; and three others repeatedly engaged in lascivious conduct. Over the years, various Pinions were admonished, fined, whipped, and banished from two different colonies; eventually, one was executed. Nothing ever seemed to make them behave properly. What was the problem with the Pinions? Recounting their story as it appears in the court records suggests the answer seventeenth-century analysts would have supplied.

		The elder Pinions, who then lived at the Lynn, Massachusetts, ironworks, announced their presence in New England in notable fashion by being charged with a total of seven offenses during three days of a Salem court session late in the winter of 1647/8. Among them were minor violations like swearing, drunkenness, and absence from Sunday meetings, but much more serious problems were implied in the fragmentary record of the proceedings. Nicholas Pinion had warned one Nicholas Russell, who had previously boarded with the family, to stay away from the house, Pinion suspecting his wife, Elizabeth, of an adulterous relationship with Russell. Two witnesses corroborated his suspicions by attesting that Elizabeth had said that if Russell left the house, she would leave too. A local justice intervened, binding her to good behavior, but she paid little attention to the admonition. She physically attacked her husband several times on different nights; he in turn beat her severely, causing her to miscarry a pregnancy and eliciting “screeching and Crying out” that disturbed the neighbors. She then charged him with the “killing off ffyve Children … one of them was a yeare old.” Nicholas Pinion and Nicholas Russell were both fined, and Elizabeth was ordered to pay a fine or be whipped. Two months later, she was tried by the Massachusetts Bay General Court on two counts of adultery—a capital crime. Acquitted of that serious offense, she was nevertheless ordered “severely whiped for her evill & adulterous behavior & swearing,” the lashing first to be performed at Boston, then again a month later at Lynn.2

		Perhaps the penalties had a quieting effect on the Pinions, for during the rest of their stay in Lynn, which lasted for at least another fourteen years, the couple was in court only sporadically, charged with a variety of offenses, some of them minor: swearing and assault (Nicholas, 1649); involvement in sexual horseplay with three men and another woman (Elizabeth, 1650); sumptuary violations (“wearing silver lace”: both, 1652); assault (Elizabeth, 1663). Each was also assaulted at least once by other colonists. By the time the family left Lynn, the younger generation had appeared in the court records for the first time: in 1660 Robert Pinion, Nicholas’s and Elizabeth’s son, was ordered fined and whipped for criminal defamation, although the whipping was later remitted.3

		Assessing this sorry record at the time the Pinions left Lynn, a contemporary observer would have quickly diagnosed the problem. Elizabeth was not a proper wife, and Nicholas was not a proper husband. The brawling, profane couple sought to live above their rank by wearing silver lace. A suspected adulterer who had been publicly shamed by whipping in two separate locations, Elizabeth failed to respect her obligation to confine her sexual activity to the marriage bed. Her subsequent involvement in a lascivious episode indicated that severe punishment had not had the desired effect. But the fault was not hers alone. Nicholas was hardly a model of husbandly rectitude: in fact, he faced prosecution as often as she did, though never for a capital offense. He drank to excess, spoke profanely, and fought with other men.

		Most important in this context, he could not control his wife. That was shown not only by her openly expressed interest in their boarder, but also by her physical and verbal attacks on Nicholas—actions indicating the absence of appropriate wifely deference. The most telling evidence of his failure as a husband was his having beaten her so severely that she miscarried. And had he perhaps battered her previously in similar circumstances? Her charge that he had killed “ffyve children,” one of them a year old, while surely exaggerated, certainly hinted as much. In a well-run household, moderate physical correction was all that should have been required to ensure the good behavior of subordinates. That Nicholas had resorted to such violence would have implied to his contemporaries that he had no other means of winning his dependents’ respect.

		Thus a seventeenth-century commentator would have predicted disaster for the Pinions’ children. Married couples modeled proper social relationships, so if a husband and wife behaved badly, their children would not learn suitable modes of conduct. After the family had relocated to the ironworks near New Haven, the full extent of the Pinions’ failings as parents did indeed become evident. The second generation surpassed their elders, and the case records revealed what any seventeenth-century New Englander would have seen as the root cause of the difficulty: Nicholas Pinion’s failings as a paterfamilias.

		The Pinions first appeared in court in New Haven as complainants, not offenders. Elizabeth Pinion, her younger daughter Hannah (then about fifteen), and her older daughter, the widow Ruth Pinion Moore, reported to the magistrates in mid-December 1664 that Patrick Morran, the clerk of the ironworks where Nicholas was employed, had made sexual advances to both Hannah and Ruth. Ruth was already of “ill report” in the town; a year later, she would be convicted of having “ensnared & deluded sundry young men upon pretence & promise of marriage to countenance & cover unlawfull familiarity with them,” a case about which more will be said shortly.4 Undoubtedly Ruth’s poor reputation led Morran to conclude that not just she but her younger sister as well would be receptive to his invitations for sexual encounters.

		The evidence later presented against Ruth Moore showed that she enjoyed flirtatious exchanges with bachelors, but the fifteen-year-old Hannah, not yet sexually experienced, was taken aback when Morran, over a period of three weeks starting in late November 1664, began to offer her increasingly tempting bribes to “let him ly with her.” First, he proffered a pair of gloves, then stockings and gloves, and finally gloves and a silver shilling. Hannah reported to the court that, certain the last offer would clinch the deal, “he pulled out the shilling & he went to take her up in his armes & fling her on the bed.” To stop him, she threatened to call out to two other people who were then in the house where he boarded.5

		Hannah soon told her mother and sister—but not, significantly, her father—about the troubling incidents. Goody Pinion directly confronted Morran; he in turn approached Nicholas, seeking to persuade the family not to file charges against him. Nicholas, who thereby first learned about the sexual encounters between his supervisor
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