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			Introduction

			The number one threat to American constitutional government today is the collapse of the middle class. Not the rise of presidential power. Not the growing national security state. Not the gridlock in Washington. Not the polarization of the two political parties. These are all important developments that shape how our constitutional system works. But it is possible to have a functioning constitutional republic with slightly more presidential power, or with a bigger military, or with fewer acts of Congress, or with a more polarized electorate. It is much harder to have a functional constitutional republic without a strong middle class.

			What does the middle class have to do with preserving a republican form of government? From the ancient Greeks onward, political philosophers were preoccupied with the problem of economic inequality and its relationship to the structure of government. The wealthy elites would clash with everyone else—the rich oppressing the poor, the poor seeking to confiscate and redistribute the wealth of the rich. Economic inequality led inevitably to political inequality and, as a result, instability, class warfare, and constitutional revolution.

			Statesmen and philosophers therefore went to considerable lengths to design governments that would not fall prey to the tumults that accompanied economic inequality. The great republics throughout history—Rome, Florence, Venice, England—all had what we can think of as class warfare constitutions, governments designed on the assumption that economic inequality was inevitable and the clash between rich and poor inescapable. Class warfare constitutions experimented with many different designs to prevent economic conflict from spilling into constitutional revolution: Statesmen empowered special “tribunes,” representatives of the people, not drawn from the patrician class. They created bodies that represented different classes of people. And they sought to balance class power to prevent any one economic group from dominating the political system. Class warfare constitutions took as a premise that inequality would exist in society, and because inequality was a threat to stable government, they built checks into the constitutional structure itself.

			
			The American Constitution is different. Our Constitution isn’t based on the assumption that class conflict is inevitable. Our Constitution is a middle-class constitution. Unlike the class warfare constitutions of earlier times, our Constitution assumes relative economic equality in society; it assumes that the middle class is and will remain dominant. The framers of the Constitution were well aware of the history of statesmen and theorists grappling with class warfare. But they did not adopt a design premised on the inevitability of class conflict. In fact, our Constitution does not have a single provision—not one—that explicitly entrenches economic class into the structure of government. There is no provision excluding poor people from the Senate, and no provision excluding the rich from the House of Representatives. Class warfare constitutions had these kinds of features.

			Instead, from the time of the American Revolution through the creation of the Constitution, many Americans believed that the New World was unique because it had relative economic equality. There was neither extreme wealth nor extreme poverty, as was common in Europe. In fact, when compared with Europe, America’s special providence was clear: no feudalism, no nobility, and no aristocracy-supporting land inheritance policies. Americans, as Alexis de Tocqueville would later say, were born equal rather than becoming so. Americans understood and talked about this fact throughout the founding era, including during the debates over the ratification of the Constitution. Because the new American nation had readily available land to the west, there would be economic opportunity for anyone to own property and build an economic future. Of course, all of this was within the confines of the era’s views on equality between men and women and between races (more on that to come), but the big picture is that for two thousand years class warfare defined the design of government. Then America came along.

			
			The problem today is that the basic foundation upon which our middle-class constitution was built—the prerequisite of relative economic equality—is crumbling. More than eight years after the financial crash, disparities in economic power are at the forefront of popular debate. There is widespread concern about rising inequality and the increasing share of wealth going to the top 1 percent and 0.1 percent of people. In the past generation, the average worker hasn’t seen his income rise; adjusted for inflation, it’s been stagnant. People are working harder and harder, with gains in productivity and rising GDP but without an increase in wealth or economic security. Economic inequality is also turning into political inequality. Political leaders increasingly express a growing popular sentiment that “the system is rigged” to work for wealthy and corporate interests, who have the means to buy influence through campaign funding and then sustain their influence with “armies of lobbyists” in Washington. This outrage also isn’t partisan: it comes from both the populist right and the progressive left.

			Worse yet, these populist concerns aren’t imagined. In a battery of studies over the last decade, political scientists have demonstrated that economic elites dominate the American political system. The wealthy participate more at every stage of the political process—from meeting candidates, to donating, to voting. Moneyed interests get greater access to elected officials and their staffs. Elite economic interest groups (business and industry) make up the majority of interest groups and spend the most money on lobbying. Political scientists have even shown that the majority’s views have effectively no impact on American public policy; the strongest predictor is the views of wealthy elites. These findings operate across all areas of policy, and they provide systematic evidence that politics is bent in favor of the wealthiest members of American society. They also raise a disturbing question: Can our constitutional system survive the collapse of the middle class?

			
				
				SOCIAL STRUCTURE AND CONSTITUTIONAL STRUCTURE

				When most people—including constitutional scholars—think about the structure of a constitution, they focus on the types and arrangement of offices. Is there a president or a prime minister? One house in the legislature or two? Once we know the basic structure, the question becomes how the separate branches of government check and balance each other. The way it is usually understood, constitutional structure is all about the mechanics of government offices.

				Historically, this wasn’t always the dominant way of thinking, and in fact, it isn’t the only way of thinking about constitutions today. Imagine you are asked to advise a Middle Eastern country designing a new constitution. The country’s population is divided roughly equally between Sunni and Shia Muslims, and their leaders tell you that conflict between the two groups concerns them. If you do your homework and read what political scientists have written on the topic or if you look at the constitutional design of similarly divided societies, you would probably suggest a power-sharing arrangement in which there is a requirement that a certain number of cabinet officials come from each religious sect. If the groups are geographically concentrated, you might also suggest devolution of power to different provinces, to allow each group to have greater control over its local governance. No one would blink an eye at either of those suggestions. But what is striking is that these design strategies aren’t about the checks and balances between different branches of government. These design strategies take into account divisions in society.

				Why exactly are social divisions relevant to constitutional structure? The most important reason is to prevent oppression. Oppression can come in a variety of forms. The one that first comes to many Americans’ minds is that government might oppress the people. We are worried that elected officials and civil servants will grow out of touch with the views of the people and no longer act according to the public good. Scholars call this a principal-agent problem. The people delegate power to their agents—elected officials and civil servants—but the people’s delegates might not pursue the policies that the people want. This is an important concern, and in The Federalist Papers James Madison developed an elaborate theory of separation of powers, checks and balances, and fragmented interests for how to address it. A second kind of oppression is even more fundamental—and is why we have government in the first place. We are worried that private actors will oppress us. Someone might rob you at gunpoint or break into your home. We create government, in part, to protect us from private oppression.

				
				When a society itself is deeply divided, however, there is a third concern that mixes the first two: one social group might capture all the parts of government—all the branches that are supposed to check each other—and then use government to oppress the other social group or to pad their pockets. Go back to the example of designing a constitution: If the Sunni control the government completely, what’s to stop them from passing laws that oppress the Shia? Or if the shoe is on the other foot, what’s to stop the Shia from issuing government contracts only to themselves? Separating powers and relying on checks and balances won’t work if a single social group with shared beliefs controls every part of the government.

				For political and constitutional theorists throughout history, oppression and revolution were ever-present risks. If the Sunni or Shia feel oppressed, they might very well take up arms and overthrow the government. Deeply divided societies are always on the edge of instability, strife, and even outright conflict. Moments of stability are also fleeting because social conditions change over time. If a constitution divides power evenly between Shia and Sunni, what happens if, decades later, the Sunni become 90 percent of the population? Perhaps they might think the Shia minority is disproportionately or unfairly determining policy. The Sunni might revolt. What if a new minority group immigrates to the country only to find itself oppressed by the two preexisting groups? Changes in society can put pressure on a constitutional system created under different social conditions. If changes in social structure don’t lead to reforms in the constitutional structure, the result is likely to be oppression—leading possibly to revolution. Social structure and constitutional structure are therefore intimately connected.

				For most of the history of constitutional thinking—the twenty-three hundred years from the ancient Greeks into the modern era—the hardest, most intractable problem was at the nexus of social and constitutional structure: the economic division between rich and poor. Aristotle, Polybius, Cicero, Machiavelli, and other political thinkers all paid considerable attention to how constitutional structure would intersect with economic inequality. They worried that economic inequality would lead to political inequality and, with it, oppression and ultimately revolution. Their primary answer was to develop mixed forms of government that built economic classes directly into the structure of government. Each class would thus have a stake in government and a check on the other. But over time, some thinkers hypothesized another way out of the problem of inequality. Theorists in this second tradition recognized that if a society didn’t have economic inequality—if instead there was a strong, large middle class—it would be less likely to fall prey to economic divides. Freed from economic conflict, the sensible middle would hold the balance of power between a small number of wealthy and impoverished citizens. Under both traditions, the key feature was that the political structure had to mirror the distribution of wealth.

			

			
				
				WHY ECONOMIC INEQUALITY THREATENS THE REPUBLIC

				This book makes an unconventional argument about the American constitutional tradition. It argues that the American Constitution is based on the prerequisite that the nation has relative economic equality—a strong middle class, no extreme wealth or poverty, and economic opportunity. This might seem like a counterintuitive claim. For many people, the conventional understanding of our constitutional origins is that the founding fathers were wealthy white men who wrote the Constitution in order to preserve and promote their own interests. There is some truth to this story. But it isn’t the whole story, and it isn’t the whole truth.

				In fact, when you think about it, this often accepted story about the Federalists’ Constitution—that it was a system devised to favor the elites—is really quite puzzling. Our Constitution doesn’t have any explicit provisions requiring that officeholders be from a specific economic class. It doesn’t even require that voters be from a specific class. With thousands of years of constitutional design explicitly incorporating economic class into the structure of government, the framers knew how to write such provisions. They had even done so in state constitutions during the 1770s and 1780s. But when it came to the federal Constitution of 1787, the framers didn’t build economic classes into the structure of government. If they really wanted to benefit themselves, why didn’t the framers go further?

				
				The answer is that many of them didn’t want to—and even if they did, they couldn’t. During the time of the American Revolution, through the era of the Articles of Confederation, and into the ratification period and the early republic, there was a robust and strong belief that a truly republican form of government was only possible in a society with relative economic equality. Drawing on a long tradition in political philosophy, the founding generation understood that the balance of political power had to mirror the balance of economic power in society. As a result, there were only two stable ways to design a government: Where there was inequality, there had to be a class warfare constitution. When there was relative equality in society, there could be a commonwealth or republic. Unlike Europe, with its hereditary nobility, property rules that concentrated wealth, and history of feudalism, America didn’t have centuries of entrenched wealth or poverty. With vast lands to the west and the possibility of education, any white man (at the time, of course, it was limited as such) had the opportunity to access the middle class. These beliefs weren’t just wishful thinking: economic historians have shown that the American colonies were remarkably equal for the late eighteenth century. With this intellectual commitment to—and the reality of—relative economic equality in the background, the American Constitution departed from a structure rooted in class warfare.

				But that’s not the end of the story. As recent historians have shown, the politics and economics of the time also provided a brake on elite Federalists’ ambitions. The relationship between economic and constitutional structures was a lively part of the political debates over the ratification of the Constitution. Participants in those debates were well aware of the class warfare constitutions of the past, and they drew upon them in making arguments both for and against the proposed constitution. Anti-Federalists were concerned that the new constitution would lead to an aristocratic form of government, in which ordinary people had little power. They even proposed returning to the class warfare designs of the past to prevent such a development from taking place. The Federalists—who are usually seen as supporting elite interests—responded by rejecting the Anti-Federalists’ premise of inequality. They held that in America there were no classes and that the new constitution was rooted in the people themselves. This might have been good spin or smart campaign rhetoric, but the Federalists sold the Constitution—and won—with these arguments.

				
				Perhaps most strikingly, the economic realities of the time supported the creation of a middle-class constitution. After the Revolutionary War, the new nation fell into a calamitous economic depression. Toward the end of the 1780s, virtually everyone was unhappy with the Articles of Confederation. Creditors, bondholders, and many of the wealthiest Americans thought that the country needed better credit and wanted a stronger federal government. Many debtors, farmers, and other ordinary Americans wanted a system of government that would be better able to alleviate the economic pressures on them. At the end of the day, surprisingly, the Constitution contained something for both sides. As we’ll see, at the heart of the Constitution was a practical solution to the economic crisis of the 1780s, one that used an obscure provision on tariffs to remove financial burdens from ordinary Americans and place them instead on wealthier merchants and those who purchased luxury goods. In contrast to two millennia of constitutions premised on class inequality, our Constitution was forged, in part, on trying to rebuild the economic fortunes of ordinary people.

				If this account of the founding era seems unconventional, that’s because it is. But it wouldn’t have been at the time. The founding era was perhaps the richest moment in the life of American ideas. In the letters and speeches of the time, statesmen and even ordinary citizens sometimes sound more like scholars or philosophers than political hacks. They studied history, law, economics, politics, philosophy, all in service of the robust debate taking place on what kind of nation they would create. As a result, their debates feature an extraordinary diversity of political ideas. Looking back from the present, commentators often interpret the founding era through ideas associated with some of the most prominent political philosophers in history: Karl Marx, John Locke, and Niccolò Machiavelli. Devotees of Marx see society as mired in class conflict; in their version of the founding era, wealthy landowners designed a scheme of government that would preserve and promote their economic interests. Followers of John Locke emphasize instead a revolutionary tradition built on individual rights to life, liberty, and private property, the absence of feudalism, and the social contract. A third approach is inspired by Niccolò Machiavelli, one of the great theorists of republican government. The republicans argue that the founding generation valued freedom and self-government, and they believed a republic could only exist if the people and their leaders were virtuous citizens. Each of these leading traditions finds support in the historical evidence and brings a powerful perspective to understanding America’s past and present.

				
				But there is another philosophical tradition, one that has largely been forgotten today but that was well-known to the founding generation. In the seventeenth century, the Englishman James Harrington argued that a republican form of government—what he called a commonwealth—could not exist without a relatively equal distribution of wealth. In all societies, Harrington said, power followed property. If property was concentrated in the hands of a few, the wealthy would eventually turn their economic power into political power, creating an aristocracy. Only if economic power was distributed widely among the people was a commonwealth, or republic, possible. Harrington’s understanding of the commonwealth stands on its own as a theme in the founding era, but it also overlaps with the more familiar interpretations of the founding. To Marxists, it acknowledges that the distribution of wealth matters. With Lockeans, it emphasizes the absence of feudalism and the relative equality of individuals. It is closest in its resemblance to republicanism, but it diverges by privileging the economic, not just the civic, preconditions for representative government.

				Many in the founding generation had internalized Harrington’s lessons, and they believed that the American republic was built on America’s exceptional economic conditions—on the foundation of the middle class. For generations after the founding era, the tradition of the middle-class constitution remained alive. Political leaders and even ordinary Americans worried that rising inequality threatened America’s middle-class republic. The growth of a distinct rich and poor threatened republican government in two ways. When economic inequality existed, the wealthy would stop advocating for policies that promoted the common good. Instead, they would support—and use their resources to do whatever they could to promote—public policies that led to their private benefit. The wealthy would also begin to think they are inherently better than the poor and that they alone are worthy of the right to govern. The result of these dynamics is that the republic is corrupted and transformed, slowly and silently, into an oligarchy. The second threat came from the people’s response to the rise of the oligarchs. Suffering from economic anxiety and without political redress from a self-satisfied opulent elite, the people might turn to a demagogue who would overthrow the government—only to become a tyrant. Oligarchy or tyranny, economic inequality meant the end of the republic.

			

			
				
				CLASS, RACE, AND THE AMERICAN TRADITION

				To claim that a middle-class ethos was a critical part of the founding might seem anachronistic. Most people think of “class” as a relatively modern term, emerging in the nineteenth and twentieth centuries. Others might think of fixed social positions, or even Karl Marx and the idea of class consciousness. But it is not the case that there was only “rich” and “poor” before the nineteenth century. Throughout history, political theorists wrote about the middle class, just using slightly different language. Aristotle, for example, talked about a “middle” between the rich and the poor and called a constitutional system dominated by this group the “middle constitution.” In the founding era, Americans referred frequently to the “middling classes,” the “middling peoples,” and the “middling sort.” In each case, they meant a group between the rich and the poor. While it is anachronistic to refer to the “middle class” per se in the time of Aristotle or even in the late eighteenth century, it would be clunky and archaic today to use the “middling sort” or any similar phrase.

				What makes someone middle class? Individuals throughout history have often had slightly different conceptions. Some focus on status, others on cultural norms. Still others tie it to income levels, education, or profession. All of these definitions have something important to offer. But what is common among all the definitions, and all definitions throughout history, is that the middle class is the group of people who aren’t extremely rich or extremely poor. That is the definition used here. There isn’t necessarily a specific dollar figure that corresponds to middle class, and if there was, it would necessarily change based on time and context.1 However, in today’s context among developed countries, The Economist captures the idea well: to be middle class means that you have enough spending money to provide for yourself and your family without living hand to mouth, but not enough to guarantee their future.2

				
				Throughout this book, I refer to relative economic equality and a large middle class somewhat interchangeably. The phrases are different, of course. Theoretically, a society would be economically equal if its members were all extremely poor or extremely rich. But all societies have differences in wealth, and people are able to compare themselves to each other. Relative economic equality means there aren’t huge divergences between rich and poor and that the society is not bifurcated into rich and poor. A large middle class means that most members fall somewhere in the middle. The terms are not exactly the same, but they are complementary.

				Perhaps the bigger challenge to thinking about economic equality in our constitutional tradition is that for most of American history many groups of people were not economically equal—and were deliberately excluded from the chance to reach the middle class. Women, African Americans, minorities, Native Americans—all were denied entry into America’s promise of freedom, liberty, and justice. But we must be careful not to conflate two different traditions in American history. One tradition focuses on the distribution of wealth within the political community. This idea is at the heart of the middle-class constitution. A second—and separate—question is who should be included in the political community. Americans have struggled throughout our history to expand the political community. This is our tradition of inclusion—of abolitionists and suffragettes, of sit-ins and freedom rides, of “I will fight no more forever” and “the bullet or the ballot.”

				The intersection between these two stories—the economic story and the inclusive story—has never been simple. Sometimes the two traditions coincide. There were members of the founding generation who thought slavery was incompatible with republican freedom. The post–Civil War Reconstruction Republicans pushed not just for civil rights but also for forty acres and a mule. But sometimes the two traditions diverge, as when the Jacksonians advocated for poor whites while preserving and expanding slavery. Or when the Reconstruction Republicans pushed hard for racial equality but not gender equality. The story of the inclusive tradition is essential to America’s past and to our values. It has been told many times before, and it deserves to be told again because the struggle for inclusion continues. But the goal of this book is not to retell that story. Rather, it is to recover and trace the middle-class constitutional tradition, the tradition of economic equality within the political community, and its relationship to our constitutional system.

				
				At the same time, it is impossible to divorce economic conditions within a political community from the underlying economic and political system that excludes people from full membership. The mid-nineteenth-century economy cannot be understood without considering slavery, and the economy at virtually any time in history cannot be understood without considering the roles women played outside the workplace. For the middle-class constitution, what is perhaps most important is what happens when efforts at inclusion succeed. With every successful effort to consider a group of Americans as full members of the political community, it becomes necessary to ensure that they too share in the economic conditions that are a prerequisite for republican government. One of the central challenges for America’s middle-class constitution has been that with each expansion in the political community a struggle has taken place over how to ensure that entrants into the political community can achieve the relative economic equality needed for a republic. Thus, many Reconstruction Republicans saw their task as not just civil rights but economic justice for the freed slaves of the South. After the civil rights victories of the 1960s, Martin Luther King Jr. and other leaders understood that the next stage of reform had to be improving economic conditions. While the main emphasis of this book is not on the many and complex ways in which race, class, and gender intersect, along the way we shall see some of the times when this intersection shaped the battle over the middle-class constitution.

			

			
				
				THE CRISIS OF THE MIDDLE-CLASS CONSTITUTION

				From before the revolution, through the 1780s, and into the early republic, the founding generation recognized that America was exceptional because of its relative economic equality and that this is what allowed them to embark on their experiment in republican government. The question, Alexander Hamilton said, was “whether societies of men are really capable or not of establishing good government from reflection and choice, or whether they are forever destined to depend for their political constitutions on accident and force.”3 The founders were optimistic that America’s experiment would succeed. But fear travels alongside hope, and through much of our history Americans were also afraid their precarious experiment in republican government would not last. So they were vigilant, and when they debated economic issues—and they did so fiercely and frequently—their debates often took place on constitutional terms. They were usually focused not on this clause or that clause of the constitutional text but on a much broader question: Would a policy exacerbate or mitigate the threat that economic power posed to the constitutional system? If America lost its relative economic equality—a precondition for the constitutional system—it would mean the end of the Republic.

				Almost immediately after the Constitution was ratified, the country’s leaders worried that their equal republic was at risk of slipping away. In the 1790s, Jefferson and Hamilton dueled over the creation of the first Bank of the United States, a debate that continued into the Madison administration and reached a fever pitch with the Jacksonian-era second bank war. The Jacksonians railed against the power of economic elites, and they developed the first organized political party as a countervailing force to what they believed was the overweening power of the nation’s emerging financial class. Yet despite these concerns, Americans in the early republic remained relatively equal economically, and they understood their equality as a function of their geography. With land readily available to the west, Americans believed they had a “safety valve,” even as wage labor started to displace land as the source of productivity. Factory workers who faced tough hours or conditions could move west and become Jeffersonian yeomen farmers, taking up property and, as a result, joining America’s society of equals.

				
				But by the late nineteenth century, this narrative was no longer available. The closing of the frontier, massive population shifts from farms to cities, industrialization, and the rise of corporations and trusts meant greater and greater concentrations of people and power than the founding generation could ever have imagined. Concentrated economic power became the great fear of the populists and progressives, and they took up two tasks: reform the structure of the economy to redress the imbalance between workers and owners, and reform the structure of government to break the political power of the economically powerful. Populists and progressives during this time came up with some of the most innovative and creative solutions in American history: constitutional amendments democratizing the country, corporate and income taxes, antitrust laws, campaign finance reforms, the professionalization of government officials. And although reformers did not always rely on constitutional amendments, they did rely on constitutional arguments. One of the most shocking things is how many economic policy arguments throughout American history have been made in forthrightly constitutional terms. These reformers understood that economic structure and constitutional structure were interconnected.

				Despite the progressives’ best efforts, the crisis of the middle-class constitution persisted. During the Great Depression, New Deal reformers set the battle as one between democracy and economic royalists, and they continued to advocate for many of the same solutions that had been invented by populists and progressives a generation earlier. While the Supreme Court signaled in 1937 that it would no longer be a roadblock to reform, New Deal reformers still had not agreed on how to reshape the economy or the political system in order to preserve the equal commonwealth envisioned by the founders. But as Franklin Roosevelt remarked, the country demanded “bold, persistent experimentation.” The New Dealers provided it.

				When World War II broke out, the united front of the people and the business elite joined forces to defeat the Nazi and Japanese threat. After the war, America’s rising prosperity buried old debates about broad structural reforms to the economy and the political system. From the 1940s to the 1970s, America saw a growing middle class, rising wages, rising productivity, rising standards of living, and progress on equality for everyone. Constitutional debate turned to issues of civil rights and eventually to the culture wars. Economic issues were less salient, and their constitutional significance was largely forgotten.

				
				It should not be surprising that it was only after World War II that Americans’ fear of aristocracy waned. The founding generation had revolted against a feudal aristocracy. Their grandchildren were but two generations removed from the Revolutionary memory, and they lived in a time when feudal aristocrats still governed much of the Western world. The immigrants of the late nineteenth and early twentieth centuries fled those very states for a new republic defined by equality and opportunity rather than class hierarchy. By the middle of the twentieth century, the alternative to republican government was no longer aristocracy but authoritarianism. Fascism and then communism, not aristocracy or oligarchy, became the central fear.4

				The glorious years of the mid-twentieth century now seem exceptional. The last thirty years have brought stagnant wages, rising inequality, and a middle class that is on its last legs. Globalization, technology, automation, financialization, and changes in public policy have transformed how the economy works. Political power is increasingly concentrated in a smaller group, creating legitimate fears that government has been co-opted to serve corporations and wealthy individuals and to shield them from competition. And efforts are under way to reinterpret the Constitution to make it harder to rebuild economic security for the middle class. Some political scientists have even declared that America is no longer rightly called a republic; it is better described as an oligarchy. We are now in a critical moment in the life of our middle-class constitution—a moment when we must remember that republican government cannot succeed without a strong middle class and when we must acknowledge that the central threat to our republic is once again economic.

				
				Americans of all political stripes might find this account uncomfortable. Those on the left worry about economic inequality, but too often they dismiss the inheritance of the founding generation. Those on the right value our constitutional origins, but rising economic inequality is rarely their central concern. Many in the center often ignore both the distribution of wealth and American history, preferring to focus instead on technocratic debates over economic growth and efficiency.

				But the history of constitutional thought suggests that when economic and constitutional structures become misaligned, reform or revolution must ultimately get them back into sync. Political philosophers throughout history believed there could only be a stable equilibrium in one of two situations: with a class warfare constitution built on economic inequality; or with a middle-class constitution grounded in a strong, large, and accessible middle class. The question today is how Americans will respond to the crisis of our middle-class constitution: Will we accept oligarchy and the threat of demagogues and tyrants? Or will we work to restore the economic preconditions for our republic?

			

		

	
		
		
			
			PART I

			THE RADICALISM OF THE AMERICAN CONSTITUTION

		

	
		
		
			
			CHAPTER ONE

			From Athens to America: The Two Traditions

			By the time the Constitution was ratified, John Adams was out of touch with the mainstream of American constitutional thinking. He was perhaps the deepest thinker, the most thoughtful, and the best read among the revolutionaries, and his Thoughts on Government in 1776 guided them as they drafted state constitutions. Adams himself drafted the Massachusetts Constitution of 1780. But in 1787, his tome titled A Defence of the Constitutions of Government of the United States of America appeared to come from a bygone era. Adams himself recognized this, writing to a friend, “This Book will make me unpopular.”1

			What made Adams an outlier wasn’t the structure of the government he proposed. His suggestion looked similar to the Constitution drafted at Philadelphia that summer. He, too, proposed a system of separated powers, with an executive branch and a bicameral legislature. The difference was his justification for that structure. By 1787, Americans firmly believed in popular sovereignty, and they saw both the House of Representatives and the Senate as rooted in the will of the people. Two houses in the legislature simply served as a check on the exercise of power by slowing the legislative process and cooling passions. In the Defence and in his other writings, Adams justified the two houses based on social class. He believed, in the words of the historian Gordon Wood, that “government bore an intimate relation to society and unless the two were reconciled no state could long remain secure.”2 While America seemed like an egalitarian society without “distinctions of ranks,” Americans would be driven to “better their condition [and] advance their fortunes[] without limits.” This natural desire to acquire more wealth would cause social divisions between “the rich and the poor, the laborious and the idle, the learned and the ignorant.”3 The task of constitutional government was to “regulate and not to eradicate” such divisions, which would invariably be reduced to two—the rich and the poor.4 No society, Adams thought, could be truly equal. There was “no special providence for Americans,” who were just “like all other people, and shall do like other nations.”5 And so John Adams, a hero of America’s democratic Revolution, argued that there needed to be one house for the “rich, the well-born, and the able” and another for the common people of the country.6 Each class would serve as a check on the other because “[n]othing but Force and Power and Strength can restrain” groups of people against “their Avarice or Ambition.”7 Adams thought he was protecting against oligarchy by confining the rich to one house of the legislature. It was an “ostracism,” he said.8  But critics at the time found Adams’s position surprising. America did not have an aristocracy, they said. So why create one?9 Decades later, John Taylor (“of Caroline,” as he was known) called Adams’s Defence a “caricature or travesty” of American constitutional thinking. It made a “radical errour” in envisioning “our division of power, as the same principle with his balance of [social] orders.”10

			
			It might seem puzzling that the man who would become the first vice president of the United States thought the American Constitution should align economic classes with the branches of government. But it is only puzzling when compared with the democratic tendencies unleashed by the American Revolution and by our own modern commitment to an egalitarian democracy. To understand why Adams was such an outlier—and how radical the American Constitution was—we have to go back in time, to the intellectual traditions that Adams and the founding generation inherited.

			For much of the history of constitutional thought, political theorists and statesmen believed economic inequality was inevitable in society and was one of the central challenges, if not the central challenge, of constitutional design. Either the rich would tyrannize the poor, or the poor would oppress the rich. The result would be oligarchy, mob rule, or constant strife. The way to create a stable government was to build economic classes directly into the structure of government, thereby creating a balance between wealthy and ordinary citizens. These class warfare constitutions mirrored the economic inequality in society and mitigated its deleterious effects. For political theorists, the Roman republic, with its patrician senate and tribune of the plebs, served as a detailed case study in this tradition of constitutional design.

			
			But there was a second response to this problem as well, albeit one that was much more speculative. Political theorists in this second tradition recognized that societies might not be divided only into rich and poor. There could be a third group—a middle class. In these societies, if the middle class was large enough and strong enough, it could hold the balance of power between rich and poor. The middle class would govern wisely, without any of the vices that afflict the impoverished or the affluent. Middle-class constitutions would not need to be defined by structures mirroring economic inequality. A different kind of governmental structure—a democracy or commonwealth—might be possible.

			The intellectual history that undergirds these two traditions is obscure today, and it requires an in-depth exploration into history from ancient Greece through the eighteenth century. But it provides the baseline for understanding what made the American Constitution exceptional and for seeing the connection between political power and economic conditions. If economic power and political power became mismatched, the result would be instability, strife, and even revolution.

			
				ATHENIAN EXCEPTIONALISM

				Around 600 B.C., economic tensions in Athens were running high. Overseas colonization meant greater wealth for the already wealthy landowners, in addition to access to foreign luxuries.11 At the same time, poorer families were at risk of being sold into slavery or forced to sell their labor to pay off their debts.12 “The disparity between the rich and the poor had culminated, as it were, and the city was in an altogether perilous condition,” the historian Plutarch wrote. “It seemed as if the only way to settle its disorders and stop its turmoils was to establish a tyranny.” But the Athenians did not establish a tyranny. Instead, they called forth one of their more distinguished citizens, Solon, who “was neither associated with the rich in their injustice, nor involved in the necessities of the poor.”13

				
				In 594 B.C., Solon adopted two major reforms that fundamentally changed the relationship between the rich and the poor in Athens. First, he abolished debt bondage and forgave existing debts. The poor could never be truly equal citizens if they were at risk of needing to sell themselves into slavery. Ending debt bondage meant that over time poverty would not lead to political inequality.14 The second reform was a significant revision of the political and legal system, particularly an expansion of the scope of who could hold office. Instead of relying on birth status as a qualification for holding office, Solon shifted to a wealth requirement, based on agricultural production.15 Here, too, the reforms had longer-term significance: they expanded political mobility.16 With the shift from birth to wealth, even the poor could potentially raise their economic standing and attain political leadership. As part of his legal reforms, Solon also created a popular law court in which anyone who was injured—rich or poor—could bring suit against those who had wronged him, and he established the Council of 400, an assembly with members from different wealth classes. Solon’s reforms, Plutarch tells us, “pleased neither party.” “The rich were vexed because he took away their securities for debt, and the poor still more, because he did not redistribute the land, as they had expected, nor make all men equal and alike in their way of living.”17 Solon’s reforms put Athens on the path to becoming the democracy that Pericles would herald as a model for the world, where “everyone is equal before the law” and “political life is free and open.”18 Over the next few hundred years, Athenian reformers would expand political equality even further, making Athens the deliberative democracy we think of today.

				What made Athenian democracy work? First was a set of political reforms that established democratic equality. The second great Athenian reformer, Cleisthenes, helped create a democratic identity with his reforms in 507 B.C. He eliminated Solon’s wealth classes and instead divided Athens into ten tribes based on 139 different areas of residence, with each tribe sending members to the now-expanded Council of 500. The result was a shift from wealth to geography, creating broader, more equal representation in the council. In addition, Cleisthenes adopted reforms to prevent notable individuals from accumulating too much power within the city. Members of the Council of 500 could serve only twice in their lifetimes and for one year each.19 He also introduced the practice of ostracism, by which the assembly could exile a member of the city. In the fifth century, Athens used ostracism fifteen times, largely to exclude people who were feared to have grown too powerful and were suspected of wanting to become tyrants.20 Ostracism ensured that the people writ large had a check on the wealthy and powerful.

				
				After Cleisthenes, further reforms extended equality in Athens. The city-state shifted selection of its top officials from election to lottery.21 Property qualifications for office were reduced and then eliminated altogether.22 At the end of the fifth century, the march of Athenian democracy was halted by a generation of warfare during and after the Peloponnesian War. Starting in 411 B.C., Athens went through a series of constitutional revolutions in just under a decade: an oligarchy took over in 411, only to be swiftly replaced by the rule of “the 5,000,” followed by the reintroduction of democracy in 410. Sparta defeated Athens in 404, and the “thirty tyrants” took over the city.23 Finally, in 403, Athens again became a democracy.

				For much of the next century, Athens flourished. This was the golden age of Athens—of Plato and Aristotle, poets and playwrights. It was also the pinnacle of Athenian democracy. The assembly was no longer restricted by wealth or property qualifications: any male citizen could participate.24 Within the Council of 500, which set the agenda for the assembly, a tenth of the members composed the executive body, whose rotating chair was selected by lottery and only served for twenty-four hours, to prevent the chair from accumulating inordinate power.25 The courts had juries of between two hundred and fifteen hundred people, chosen by lottery from panels of six thousand.26 Jurors had to be citizens over the age of thirty.27 Of the twelve hundred officials in the city, only about a hundred were elected, which included ten generals—the rest were selected by lottery.28 Throughout this time, economic inequalities never resulted in rebellion.

				
				Of course, by modern standards, Athens doesn’t seem like the ideal democracy. Women, foreigners, and slaves were excluded from participating in politics. But although Athenian political freedom was in part built on the backs of women and slaves, the story is not so simple as that might suggest. When compared with other city-states at the time, Athens was extraordinarily open. Not only was oligarchy the most common form of government in fourth-century B.C. Greece, but, as the classicist Josiah Ober once noted, “[f]or the first time in the recorded history of a complex society, all native freeborn males, irrespective of their ability, family connections, or wealth, were political equals, with equal rights to determine state policy.”29

				Just as important, democratic deliberation in Athens was not limited to wealthy elites who did not need to work.30 At the time, there were twenty thousand to thirty thousand Athenian citizens: adult men who were not foreigners or slaves. About twelve hundred to two thousand of these citizens were wealthy enough to form the “leisure class” that did not need to work, a number that jumps to forty-eight hundred to eight thousand if we include their families. In other words, only about 5 to 10 percent of citizens were in the highest echelon of economic class. When the Athenian assembly met at Pnyx, the hill that was home to the city’s six-thousand-citizen democratic debates, it was not a gathering controlled or dominated by the richest Athenians. Even if all of the economically elite citizens in Athens attended, they would compose only about one-third of the assembly.31

				While some at the time, like the now cheekily named “Old Oligarch,” complained that the poor ran the government, Athens was remarkably wealthy and surprisingly equal in its distribution of wealth. Estimates we have of wages suggest that a great number of Athenians earned enough “to enable them to live decent lives.”32 Our evidence of housing patterns corroborates this evidence. If ancient Greece was severely stratified by wealth, we would expect to see archaeological evidence of mansions (for the rich) and small huts (for the poor). But the archaeological record instead clusters around the middle, with few extremely small or large houses.33 “Wealth was distributed relatively equitably across Greek populations”; Josiah Ober concludes, “there was a substantial middle class of people who lived well above bare subsistence yet below the level of elite consumption.”34

				
				To enable the many working middle-class citizens to participate in politics, the people of Athens made a second policy choice. They did not assume that relative economic equality would prevent those who were on the wealthier side from dominating politics. To make democracy work, they paid for widespread participation. Starting in the mid–fifth century B.C., Athens paid citizens a per diem for attending the assembly and later expanded the per diem to include jury service.35 Normally, men, women, and children all had to work simply to sustain the family. The payment for political participation offset the losses that accompanied being absent from a day of work. The result was to expand who could govern the Greek city-state to those even of modest means.

				Economic equality and equal political participation were not the only features that allowed Athenian democracy to flourish. Athenian political culture worked to guard against the informal advantages that wealthy individuals could parlay into outsized political power. Because the wealthy could pay for education and had leisure time to develop oratory skills, they were more likely to participate in and dominate the assembly. The famed orator Demosthenes is said to have deliberately shaved off half the hair on his head. Too ashamed to leave his house, he would have to practice oratory for months at a time while his hair grew back.36 Speakers before the assembly knew that the crowd was vigilant and skeptical of those who accumulated influence, and so orators (especially wealthy ones) were careful to flatter the people. Demosthenes himself captured the depth of this concern, attempting to clothe his oratorical preparation in a populist garb: “[H]e who rehearsed his speeches was a true man of the people: for such preparation was a mark of deference to the people, whereas heedlessness of what the multitude will think of his speech marks a man of oligarchical spirit, and one who relies on force rather than on persuasion.”37

				Athenian government also had formal rules that prevented the wealthy from taking on too much power. Those who served as magistrates were subject to a legal and financial audit upon leaving office, and speakers in the assembly could be punished for proposing unlawful ideas or speaking after taking a bribe.38 Ostracism was an extreme fail-safe in the case of someone who was suspected of seeking too much power. But perhaps most important, Athenian democracy did not rely on elections. If leadership was determined by election, the wealthy would be more likely to get elected; they’d have the skills, time, and financial resources to dedicate themselves to public business. Athens solved the problem of the aristocratic advantages of elections through the widespread use of lotteries.

				
				And therein lies the greatest difficulty with thinking about Athens as a model for today. In the early 1990s, the intellectual historian Bernard Manin described one of the quickest, most striking changes in the history of constitutional theory: in a matter of decades in the eighteenth century, elections became universally accepted as the sole strategy for selecting leaders.39 In Rome, order of voting among the tribes was partly determined by lottery.40 In Renaissance Florence, simple lotteries and multistage mixed lottery-election systems were used to choose leaders.41 Republican Venice continued to use lottery into the late eighteenth century, when its government finally fell.42 Philosophers in the seventeenth and eighteenth centuries—Harrington, Montesquieu, and Rousseau—all devoted attention to selecting officials by lottery.43 And yet, in debates after the American and French Revolutions, lottery is almost completely absent.

				Lost in this transformation from lottery to election was an important argument about economic class. From the Athens of Aristotle to the eighteenth century, political philosophers believed that elections were inherently aristocratic, and lotteries inherently democratic.44 The simplest way to see the aristocratic bias in elections is to consider features of our own electoral system today. Winning an election requires being known by the population, and some candidates have a built-in advantage on name recognition. It is partly for this reason that political dynasties persist and media celebrities can rocket to front-runner status. Without that preexisting advantage, there are huge costs to becoming known as a candidate. These days, much of those costs are for television advertisements, and it is advantageous to be a candidate who can simply pay for the campaign, without needing to raise money. Deep-pocketed candidates can (usually) outspend less well-financed opponents in order to get noticed by voters. More conceptually, elections have an aristocratic bent because, compared with lotteries, they do not give everyone an equal chance to participate in government. Instead, only a few get to participate in a process by which they are chosen. The fact of choice means that not everyone will have an equal chance of being selected; some candidates will be more likely to win than others.

				
				Today, we see these features as a great strength of elections—and there are many strengths to elections. But when compared with a lottery system, elections will be more likely to lead to rule by wealthy or privileged elites.45 Lottery, in contrast, has no aristocratic bias; it is inherently democratic because it treats and selects people on equal terms. Everyone has an equal chance of being chosen. To put it in statistical terms, lotteries lead to a standard distribution in the population serving in government. Elections lead to a distribution skewed toward the wealthy.

				The disappearance of lottery from constitutional theory was fundamentally rooted in the idea that government legitimacy comes not from equal participation in public affairs, as the Athenians believed, but from “the consent of the governed.”46 With the emergence of the modern philosophy of representation, the Athenian model for preventing class warfare became obsolete.

			

			
				THE THEORY OF THE CLASS WARFARE CONSTITUTION

				In the second century B.C., the Greek historian Polybius asked how it was that the Romans conquered the entirety of the known world in merely fifty-three years.47 The rise of the Roman republic had been the defining fact of Polybius’s life. Born around 200 B.C. in the city of Megalopolis, Polybius was the son of a leading family in the capital city of the Achaean League, a federation of southern Greek city-states. Because his father had served as a general for the league, he was destined for a career in diplomacy and politics.

				Rome blocked that future. In the decades before Polybius’s birth, Rome had consolidated its power in Italy and waged war against Carthage, in North Africa. It defeated Macedon, the empire once led by Alexander the Great, and it expanded east into modern-day Turkey. Rome required uncompromising loyalty from its allies and supplicants. When it defeated Macedon for a third time in just over thirty years, the Romans punished not only those who had rebelled against their power but also those who had not been supportive enough. You were either with Rome or against her.

				
				According to historians, Polybius’s political rivals put him on a list of people who were halfhearted in their support for Rome during the third Macedonian war. In 168 B.C., Polybius was taken to Italy as a prisoner along with a thousand others. Detained for the next seventeen years, he had the good fortune to be selected to serve as tutor to one of the leading families in Rome. His student Scipio Aemilianus went on to become the greatest military commander of his generation, and the two men remained close even after Polybius was free to return home. When Scipio undertook the siege—and ultimately the defeat and destruction—of Carthage in 146 B.C., his old tutor joined him in North Africa for the battle. In that same year, for inexplicable reasons, the southern Greeks again declared war on Rome. Upon their defeat, the Achaean League was disbanded, and the great city of Corinth, like Carthage, was destroyed. Polybius returned to Greece and used his connections, worldly travel, and understanding of Roman practices to help with the reconstruction of his homeland.

				Although Polybius gained fame in his own time for rebuilding Greece, his fame today stems from another of his endeavors: documenting the rise of Roman power over the previous century. Polybius argued in The Histories that Rome was able to conquer the known world in such a short period of time because of its political system. Most political systems, he observed, fall into one of six categories: kingship, aristocracy, and democracy, and their perversions, tyranny, oligarchy, and mob rule. Each of these systems suffers from natural decay, a cyclical process that leads to frequent constitutional revolutions and instability. As a result, no city-state with one of these types of governments could ever maintain an empire. The Roman republic solved this problem by mixing the forms of government. Rome created a stronger and more stable political system by combining features of each. World domination followed.48

				Polybius wasn’t the first to describe government in this way. Greek political theorists had classified governments along the lines of monarchy, aristocracy, and democracy since at least Pindar, three hundred years earlier. Herodotus, Thucydides, and Plato also all gave accounts of constitutional forms along these lines, with varying degrees of specificity.49 The best-developed account, however, was that of the fourth-century B.C. philosopher Aristotle.

				
				In the Politics, Aristotle set as his task determining what the best constitution is for a state. Not just the best constitution in theory (which he called the “constitution of our prayers”), but more important, the best constitution that can actually be achieved in the real world.50 Like other political philosophers throughout history, Aristotle identified the main forms of government as kingship, aristocracy, and what he called “constitutional government.” Each of these perfect systems had a corresponding imperfect form of government: tyranny, oligarchy, and democracy.51

				Today we think of these “forms” of government as based on the number of rulers. Kingship and tyranny involve a single ruler. Aristocracy and oligarchy, the rule of the few. Constitutional government and democracy, government by the many. But that is not what Aristotle believed. While he recognized the link between the number of rulers and the type of government, he did not think it was the defining feature of these forms of government.52

				What could be more relevant than the number of rulers? The answer is one of Aristotle’s most important insights and the key to understanding a critical feature of constitutional design from the ancients until the eighteenth century. For Aristotle, social conditions could not be divorced from politics. The fact that a community has some rich people and some poor people, or was unified or divided in its beliefs, mattered.53 Political outcomes were dependent on the power of different social groups, so social factors were central when thinking about the structure of government.54 To gain any real insight into the best constitution for a society in the real world, therefore, Aristotle held that it was not sufficient to think only about the number of leaders. Rather, we also have to consider the relationships and actions of powerful groups in society. “[T]he constitution,” Aristotle commented, “is a community,” and the “community is the constitution.”55

				Because Aristotle believed social conditions and government were intertwined, when he looked at the different types of government, the number of rulers wasn’t the critical feature. The critical feature was which class ruled.56 Oligarchy was rule in the interest of the wealthy. Democracy was rule in the interest of the poor.57 “The real difference between democracy and oligarchy is poverty and wealth,” Aristotle wrote. “Wherever men rule by reason of their wealth, whether they be few or many, that is an oligarchy, and where the poor rule, that is a democracy.”58 It was simply an “accident” that in most cases a few are wealthy and many are poor.59

				
				For Aristotle, one of the central problems of constitutional design was the possibility of class warfare between the wealthy and the poor. Aristotle believed that in a democracy the poor would govern because democracies are based on free and equal citizenship. The problem, however, was that because the poor are equal in one respect (freedom), they will believe they should be equal in all respects.60 So if the poor control government, they are likely to confiscate and redistribute the wealth of the rich.61 The rich, in turn, will be threatened by these efforts and revolt, bringing strife and instability to the state.

				But Aristotle also believed that giving control to the wealthy through an oligarchy was no better. The wealthy are susceptible to thinking that because they are “unequal in one respect” (their wealth), they should be unequal in all respects.62 If the wealthy control government, they are likely to hoard money and property for themselves and oppress the poor, because they will believe the poor are less worthy of respect and less worthy of governing.63 The poor then have cause for rebellion. Aristotle outlined some suggestions on how to prevent class warfare, including honoring those who rule without personal gain and giving power and respect to the class not in power. However, he was not optimistic these solutions would stabilize the community. The division between the rich and the poor meant constitutional revolution was an ever-present risk.64

				For two millennia after Aristotle, statesmen and philosophers seeking to address class warfare adopted one of Aristotle’s two solutions to this problem. Aristotle’s first solution—the one best known in history—was what he and Polybius called mixed government.65 Most people today think of mixed government as blending the three different “pure” types of government: rule by one (monarchy), by the few (aristocracy), and by the many (democracy). But Aristotle thought of constitutional government as blending economic classes, not just the number of rulers. As a result, we can consider mixed government as creating a class warfare constitution. Such a constitution assumes that economic inequality in society is inevitable and that class conflict presents a serious risk of internal discord. In response, class warfare constitutions incorporate each economic class into government itself, bringing together different structures to create a hybrid political system that should, in theory, be more stable than any of the pure forms of government alone. For Aristotle, a class warfare constitution worked because it gave each economic class a share and a stake in governing. As a result, neither class would have reason to destabilize the regime.

				
				Aristotle identified three strategies for how to create these constitutional governments.66 The first was to combine elements of both democracy and oligarchy. For example, in an oligarchy, Aristotle says, the rich are fined if they do not serve on juries. The fine serves as an incentive for their participation. In contrast, in a democracy, the poor are paid to serve on juries, because this enables their participation. Aristotle recommended adopting both policies so that both groups would participate. Aristotle’s second strategy was to take the middle point between the policies that a democracy and an oligarchy would adopt. In an oligarchy, there would be high property qualifications to participate in government; in a democracy, no property qualifications. The middle way was a moderate property requirement.

				Aristotle’s final strategy for mixed government has been the most influential: take something from each political system. For example, the democratic approach is to have no property qualifications and to pick officials by lottery instead of election. That ensures that anyone and everyone can partake in governance. The oligarchic approach is the opposite: elections only by those who met property qualifications. Aristotle suggested adopting a system of elections as a nod to oligarchies but requiring no property qualifications for voting or service. The result was that only those chosen few could serve in government but that everyone could participate in their selection. In this way, democracy and oligarchy are blended together. A simpler example of this kind of mixing is limiting one part of the government to each class—for example, a house of lords for the wealthy and a house of commons for everyone else. Rich and poor both participate, reducing the risk of either side dominating the other.

				
				Two hundred years later, when Polybius saw Rome’s mixed government as the reason for its successful conquest of the known world, he added another element to Aristotle’s understanding of class warfare constitutions. The Greek historian remarked that the Roman republic had consuls who controlled warfare and administration and were akin to kings or monarchs. The Roman senate looked like an aristocracy because it was composed of elite patricians with power over revenues and expenditures, among other things. The Roman people—the democratic element—were essential to approving legislation, going to war, and choosing leaders. Each of these groups was locked together in the government. But Polybius also pointed out that each of these three parts of the Roman government was dependent on the others to accomplish its goals and that each could block the aims of the others.67

				Polybius concluded that stability and peace were not only due to the fact that each class had a share and stake in government, as Aristotle had argued. Rather, stability also came from the fact that each part of society “can be effectively counteracted and hampered by the others.”68 Today, we know this idea as “checks and balances,” and for Polybius it explained Rome’s success. Checks and balances made Rome powerful precisely because they prevented one class from exploiting or oppressing the other.

			

			
				THE LIBERTY OF THE PLEBS

				According to the historian Livy, in 493 B.C. a haggard, skinny old man made his way into the Roman forum. Unshaven and dressed in tattered clothes, he looked as if he had been lost in the wilderness and somehow survived. He told the people in the forum that he had served in the army as a company commander, showing them the scars on his chest that proved his valor. But while he was on his tour of duty, his farmhouse was razed to the ground, his crops destroyed, and all of his possessions taken. At that very moment—when he had lost everything back home—came a war tax. The man took on debt but fell behind in his payments. First he lost his ancestral property, then his remaining possessions, and finally he was forced to sell himself into bondage. His creditor imprisoned and tortured him. To the growing crowd, he now revealed his back, still raw with scars from recent whippings.69

				
				The crowd was apoplectic. “They complained that while fighting in the field for liberty and empire they were taken prisoner and maltreated at home by their fellow citizens,” Livy tells us. “[T]he liberty of the plebs was better served in war than in peace and among the enemy than among citizens.”70 The crowd clamored for the senators and consuls to show themselves and bring relief to the indebted veteran and to all debtors. But the senators who were in the forum, already fearful of their lives, didn’t have a quorum. Then, at that very moment, a horseman arrived with an urgent warning: an army was marching on the city.

				At the time, Rome was merely a small city-state, frequently at war with the neighboring Volsci and Aurunci (to the south), Aequi (to the east), and Sabines (to the north), among others. The impoverished plebeians of Rome responded to the horseman’s signal, taking up arms and defeating the Volsci, and then the Sabines, and then the Aurunci. With victories in hand, they returned to Rome, only to be sent back to their creditors and watch as the senate failed to address their complaints.71 When the Volsci, Aequi, and Sabines attacked the following year, the plebs again took up arms and defeated them.72 Now worried that disbanding the army would lead to citywide strife, the senators invented a new threat from the Aequi. But the plebs had finally had enough. In what is called the First Secession of the Plebs, they refused to fight and decamped to the Sacred Mount, three miles outside the city, just beyond the Anio River.73 Worried about the possibility of more wars on the horizon and the threat of civil strife, the patricians gave way in negotiations.

				What emerged from the Secession of the Plebs was not an end to their debt-fueled grievances but a change in the structure of government. Instead of a pure aristocracy, run by patrician senators, Rome would now have new features in its government: the office of tribune of the plebs and a plebeian assembly. Tribunes—there were at least two when the tribunate was founded—would provide assistance to ordinary Romans, especially against the actions of consuls. Patricians and senators were prohibited from serving as a tribune. And perhaps most important, the plebs vowed to avenge any violence against a tribune, in effect rendering his person sacrosanct. Anyone who harmed a tribune would be killed. Over time, the tribunate expanded to ten, and tribunes became some of the most powerful men in Rome. They had the authority to grant clemency (including from the death penalty), veto legislation at any stage in the process, block the actions of other magistrates, initiate legislation through plebiscites, call public assemblies, initiate prosecutions against magistrates who had abused their office, and keep a written record of the laws of Rome.74 The creation of the tribunate is what first made Rome a class warfare constitution. It instituted economic class directly into the structure of government, with the tribunate and the assembly giving plebeians a share and stake in government and a check on the power of the patrician senate.

				
				The details in the tribunate’s origin story, like all stories from early Roman history, may be apocryphal, shaped by the politics and mythmaking of later Roman historians.75 Still, throughout history, many of the great political philosophers used the experience of the Roman tribunate to explore whether class warfare constitutions could be stable forms of government and to explain their own views on the relationship between economic and constitutional structures. Studying the history of the tribunate—and the history of thinkers who reflected upon the tribunate—allows us to see the possibilities and pitfalls of class warfare constitutions.76

				Rome’s class warfare constitution—the one Polybius celebrated as enabling the republic to conquer the known world—did not emerge fully formed after the Secession of the Plebs. For the next two hundred years after the secession, Rome was defined by what later historians called the “struggle of the orders”—a persistent state of tension between patricians and plebeians—that culminated in the government of checks and balances that Polybius observed.77

				The central issues in the struggle of the orders were economic, and the most significant issue was the distribution and use of agricultural lands, because agricultural property was both critical to subsistence and the most important source of wealth for most people.78 Rome’s mythical founding king, Romulus, had supposedly given two iugera (about two-thirds of an acre of land) to each family. The rest of the land was public land, available for families to use for grazing and cultivation. Given the agricultural techniques of the time, a family needed more
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