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    The turn of the twentieth century represented the crest of what has become known as the “Gilded Age” in America. The country was rapidly industrializing and the economy rising faster than ever before. It was the era of railroads, oil, and high finance, of Andrew Carnegie, John Rockefeller, J. P. Morgan, and Cornelius Vanderbilt. There seemed to be no limit to the amount of money a person could acquire, or to what he could spend it on. The Gilded Age elite lived lives of conspicuous consumption and extravagance, full of high culture, sumptuous parties, easy leisure pursuits, and overindulgence. New York was the center of this world. Leonard Jerome, a financier, once threw a party at Delmonico's at which every woman in attendance was gifted a gold bracelet. Mrs. Stuyvesant Fish, whose husband was the president of the Illinois Central Railroad, once threw a dinner party for her dog, which attended wearing a $15,000 diamond collar.1


    But “gilded” literally means to be covered only with a thin layer of gold. Not everyone had such massive personal fortunes and such sparkling leisurely lives. The majority of families in America lived on less than $1,200 a year, and sweatshops and tenements were sprouting up in every city in the country.2 Most people simply could not relate to the lifestyles of the elite, and they were partially enchanted, partially disgusted, but always fascinated with them.


    On June 25, 1906, Harry Kendall Thaw, the millionaire of Pittsburgh, and his young, breathtakingly beautiful wife, Evelyn Nesbit, attended a performance of Mamzelle Champagne at the Roof Garden Theatre of Madison Square Garden. Also in attendance was the much-acclaimed architect Stanford White, seated at a table in the front row. In the middle of the chorus's rendition of “I Could Love a Million Girls,” Thaw calmly approached White's table, pulled a revolver from an overcoat pocket, and fired three shots into his head, killing him instantly. “He deserved it,” Thaw explained, “he ruined my wife and then deserted the girl.”3


    With these three gunshots, Harry Thaw launched not only a lengthy murder trial but also a media spectacle and nationwide obsession, the pop culture legacies of which have lasted for decades. His public prosecution, coinciding with the explosion of newspaper readership, was the beginning of a century of American fascination with media-driven murder trials, sex, celebrity, and publicity.


    The complicated story of this crime began five years earlier in the summer of 1901, when young Evelyn Nesbit, a bit player in the popular Broadway show Florodora, first met the famed Stanford White. Evelyn was then sixteen and White forty-eight. Evelyn was born in 1884 in Tarentum, Pennsylvania. Her father died when she was eight years old, and her mother, tasked with the care of two children, struggled to make ends meet. She shuttled Evelyn and her younger brother, Howard, around Pittsburgh and Philadelphia, opening and closing a sequence of unsuccessful boarding houses and trying other odd jobs, including dressmaking. At age fourteen, Evelyn quit school and worked as a stock girl to help support the family.4
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    Harry K. Thaw (center, bow tie) with unidentified gentleman. From the Library of Congress.


    About this time, Evelyn met John Storm, a well-known artist in Philadelphia. He was immediately taken with her beauty, for even as a young girl Evelyn was admired for her stunning good looks. She had smooth olive skin, large, heavy-lidded dark eyes, and her thick copper-colored hair fell in long curls. Storm began using her as a model for his work. He introduced her to a variety of industry professionals, and she began appearing in books, magazines, and newspaper advertisements. Hoping to capitalize on that modest success, the Nesbits moved to New York City in 1901, where Evelyn continued to model for artists and photographers, including Charles Dana Gibson, creator of the Gibson Girl. Evelyn gained substantial publicity and was finally cast as a “Spanish dancer” in Florodora. Since she was only sixteen, the other cast members called her “the baby” or “the kid.”5


    As for Stanford White, he was even then one of America's visionary architects. A partner in the architectural firm McKim, Mead & White in New York City, alone he is responsible for the arch on Washington Square, the Player's Club, the Madison Square Presbyterian Church, said by some to be the most beautiful church in America, and, somewhat ironically, Madison Square Garden, where he would later die at the hands of Thaw. White designed university buildings throughout the country, residences for the Astors, the Vanderbilts, and other Gilded Age elite, and even Pullman cars and yachts. He has been called New York City's “leading designer, decorator, stylist and chief arbiter of taste.”6 White was born in 1853 and, despite an early desire to be a painter, entered into an architecture apprenticeship in 1870. He married Bessie Smith in 1884 and had one son. The family lived in Long Island, but Stanford spent much of his time in the city, where he lived an alternate life with an infamous reputation for living extravagantly, throwing lavish parties, and having tumultuous affairs, particularly with young girls in show business. He kept an opulently decorated apartment on Twenty-Fourth Street that housed in one room a silk-sheeted mirrored canopy bed, and in another a plush red velvet swing that hung from the ceiling. He was tall in stature and had red hair and a distinctively large mustache. He has been described as a libertine and a bon vivant, having drawn crowds to him with his passionate and exuberant disposition.7


    In the summer of 1901, Emma Goodrich, a fellow chorus girl in Florodora, brought Evelyn to an intimate lunch party at White's apartment. Clearly smitten with her, White spent the next few months inviting Evelyn to lunches at his apartment and sending her expensive gifts. He met Mrs. Nesbit, who seemed to approve of him despite his reputation and allowed young Evelyn to spend a considerable amount of time with him. White fawned over the beautiful, young Evelyn. He paid for her dental work, arranged for her brother, Howard, to be admitted to Chester Military Academy in Philadelphia, and, when Mrs. Nesbit expressed a desire to visit Howard, offered to look after Evelyn while she was away.8


    One night while Mrs. Nesbit was in Philadelphia, White invited Evelyn to a dinner at his apartment. Assuming it would be a small party, Evelyn was surprised to find that she was the only guest. They ate and drank champagne. White showed her around his lavish apartment, and, before the night was over, he seduced her. In the trial that was to follow, Evelyn would claim that he had gotten her drunk on champagne and taken advantage of her, that she only knew what transpired when she awoke naked in his bed. However, in her memoir, she claims to have been “head over heels in love with him” and remembers on this night feeling that “this, then, was what love meant.”9


    This tryst set off what would become an extended and not-so-secretive affair between White and Evelyn. After nearly every Florodora show, Evelyn would meet White and his friends for supper and stay late at his apartment, where he showered her with expensive jewelry and pushed her on the red velvet swing, Evelyn often wearing nothing but his jewelry. She accompanied him to parties at his studio in the tower above Madison Square Garden and often spent the night there, curled up on fur rugs while he worked on his designs. White moved Evelyn and her mother from their boarding house to an opulently decorated apartment in the Wellington Hotel, opened accounts for them at the New Amsterdam Bank and the Mercantile Trust Company, paid their bills, and gave them a twenty-five-dollar weekly allowance.10


    However, by 1902, Evelyn had rocketed to stardom and become a widely recognized celebrity. She had the lead role in a new musical called The Wild Rose, for which avid fans reportedly threw at her feet flowers with fifty-dollar bills wrapped around the stems.11 She was said to be one of the most beautiful women of the day, and she had countless male admirers.


    One of these admirers was Harry Kendall Thaw. Dark-haired and of average build with wide, saucer-like eyes and a youthful face, Thaw, born in Pittsburgh in 1871, was the son of a wealthy railroad family. Even in the context of New York society he was rich beyond imagination. He purportedly lit his cigars with one-hundred-dollar bills.12 However, he had a reputation for being eccentric, even unstable. He was known not only for his gambling, drinking, and bar fighting, but also for wild and often violent outbursts. He was rumored to have beaten women with riding crops and burned them with scalding water. He once drove his car through the front window of a shop because a saleswoman had been rude to him.13


    In January 1902, Thaw began sending flowers to Evelyn backstage under the pseudonym “Mr. Monroe.” He bribed a chorus girl in the show to persuade Evelyn to meet him for tea, and it was only at this meeting that she learned of Thaw's true identity.14 Unimpressed, she claimed that she “like[d] him even less than [she did] his reputation.”15 But Thaw was smitten. He continued to call on her at her hotel and send flowers and gifts.


    In late 1902, Evelyn, still only seventeen, left the stage and went away to the DeMille School in New Jersey. White paid for her tuition. She had been carrying on with another man, John Barrymore, a twenty-two-year-old cartoonist and the brother of acclaimed actress Ethel Barrymore, and both White and Mrs. Thaw thought she could benefit from some time outside New York. Although White had been the one to introduce Barrymore and Evelyn, both he and Mrs. Nesbit disapproved of the relationship. It is also possible that Evelyn was pregnant and that she was sent away to hide this fact from New York society and the show business industry.


    While she was away, Thaw made an effort to befriend Mrs. Nesbit. Accordingly, when Evelyn was hospitalized in April of 1903 with appendicitis, or what may have been pregnancy complications, Mrs. Nesbit phoned both White and Thaw, and it was Thaw who drove her out to New Jersey to be with her daughter. White, however, arranged for Evelyn to be moved to a sanatorium in New York, and he and Thaw, although never at the same time, visited her throughout her recovery. Thaw was so compassionate and generous during Evelyn's convalescence that she tempered her earlier distaste of him, and when her doctor suggested a relaxing trip out of the city and Thaw offered to take Evelyn and her mother to Europe, she accepted.16


    The trio set sail for Paris and spent months traveling around Europe. Thaw's behavior during this trip was, at best, eccentric and, at worst, violent and dangerous. He pampered Evelyn and Mrs. Nesbit with the best food and clothes and entertainment but exhibited unpredictable fits of rage and jealousy, often in public places.17


    While the party was in London, Mrs. Nesbit decided she was ready to return to New York. She begged her daughter to come with her, but she refused. As Evelyn and Thaw continued their travels, she experienced an even darker side of his personality. The terrible rumors about him, she realized, were indeed true. He rented an isolated castle in Austria called the Schloss Katzenstein for the two of them and, while there, repeatedly choked her and beat her with a rattan cane and a dog whip until she was unable to get out of bed. She also became privy to his cocaine addiction.18


    Thaw asked Evelyn to marry him several times during their travels, and each time she refused, giving a variety of reasons and excuses. On one such occasion, she told him that she previously had an affair, and could not marry him and bring the accompanying shame to him and his family. He begged her for the details, and one evening she finally relented and told him of her relationship with White. Thaw was distraught and called White “a filthy beast” for defiling a sixteen-year-old girl.19


    Thaw had long despised White. His hatred had begun years before, when he had been engaged to another Florodora girl, Frances Belmont. He had planned a party for Frances and her friends, but happened upon her in a restaurant the day before and pretended not to recognize her. Insulted, Frances stood Thaw up the night of the party and instead took her friends to dinner at White's apartment. When an article about the party was published in the papers the next day, Thaw was humiliated. He had passionately hated White ever since.20


    Evelyn's confession to Thaw was a turning point in their relationship. So when the two finally returned to New York, Evelyn broke off the relationship and ran to White, telling him everything. Although he expressed a concern for her and made arrangements for her to speak with an attorney for a lawsuit against Thaw (which was never filed), White was clearly no longer romantically interested in her.21 She received occasional invitations to lunches and dinners, but their love affair was over.22


    Meanwhile, Thaw launched an apology campaign, sending notes, telegrams, flowers, and begging Evelyn to see him.23 She refused for months, but when she failed to receive an invitation to White's 1904 Christmas party, she accepted one from Thaw, and the two met for dinner at Rector's, the same place where a year before he had revealed himself as the mysterious “Mr. Monroe.”24


    Their relationship was rekindled. Thaw and Evelyn began seeing each other regularly again, and, after some coaxing from Thaw's mother, they were married in Pittsburgh on April 5, 1905. But Thaw was still prone to erratic behavior. He continued to have episodes of wild anger. He was consumed by jealousy and had Evelyn followed by private detectives.25


    Thaw also now openly expressed his hatred for White. His marriage to Evelyn did nothing to ease the intensity of his anger toward the architect. In fact, it took on a new ferocity. His private detectives now followed White in the hopes of catching him in affairs with other young women. Thaw took to carrying a revolver with him and threatened to kill White on multiple occasions.26 One day, he pointed the gun at Evelyn and told her that if she ever called White by name again he would kill her, and that she must from that moment on only refer to him as “the Beast.”27


    Thaw's uncontrollable obsession with White crested on June 25, 1906. Although they lived in Pittsburgh, Thaw and Evelyn spent a considerable amount of time in New York City. They were in the city in June 1906 and were planning on spending an evening at the Roof Garden Theatre of Madison Square Garden, where the new show Mamzelle Champagne was playing. Before the final number was over, Thaw approached White at his front row table and fired three shots into his head. He then emptied the rest of the chamber into the air.28


    Amid the panicked and scrambling patrons, Thaw remained calm and did not resist arrest. Fireman Paul Brundi took his revolver, and Officer Debes of the Tenderloin District Command placed him under arrest, to which Thaw's only response was “Alright.” When Evelyn later asked why he had done it, he simply replied, “It's all right, dear. It's all right. I have probably saved your life.”29 He later wrote in his autobiography that killing Stanford White “made New York safer for other girls” and brought Evelyn, for the first time, “a hope for…a cheerfulness [she] had never known.”30


    Denied bail, Thaw was taken to cell 220, Murderers’ Row, at the Tombs prison, the notorious detention complex at 125 White Street in lower Manhattan, to await his trial. Imprisonment for Thaw, however, did not mean a significant decrease in his standard of living; it was common knowledge that he sent out for pork chops, ice cream, and other delicacies for dinner.31 In the meantime, trial preparations began. Thaw's mother, recently returned from Europe, organized his defense. She hired a team of five lawyers led by Delphin Michael Delmas. The son of a French escargot importer, sixty-three-year-old Delmas studied law at Yale University and served as the district attorney of Santa Clara County in California, where he was often called “the Napoleon of the Western Bar” before going into private practice.32 Since thousands had witnessed the crime, there was no denying Thaw's complicity. Instead, Delmas set out to prove that Thaw was not guilty by reason of insanity. He claimed that, although sane now, Thaw was not responsible for the murder because he had been driven to a temporary form of dementia by White's behavior. New York district attorney William Travers Jerome, the prosecuting attorney and a cousin of Winston Churchill, maintained that Thaw was perfectly sane and that the murder was premeditated.33


    The trial began on January 23, 1907, and lasted several months. It featured testimony from Stanford's son, witnesses present at Madison Square Garden on the night of June 25, Fireman Brundi and Officer Debes, mental specialists and physicians, and more, but the star witness was Evelyn. Although most testimony about White's behavior was ruled inadmissible, testimony about Evelyn's relationship with White was allowed as long as it was information she had told Thaw and, thus, pertained to his mental state. By eliciting this testimony from Evelyn, Delmas effectively put White on trial rather than Thaw. Evelyn told the entire story of her teenage love affair with the architect complete with every lewd detail: the parties in the tower studio, the gifts he gave her, the first night at his apartment, the red velvet swing, etc. Dressed demurely as possible to look even younger than her twenty-two years, she asked that only male stenographers be present, as what she had to say would be too scarring for women to hear.34 She collapsed in the middle of her testimony and proclaimed, “I can't go on!”35 The resulting impression, that White had predatorily drugged and seduced her against her will, proved insurmountable for the prosecution.


    Delmas concluded the trial with a brilliant summation that would later become famous. He explained that Thaw's particular form of insanity was “that species of insanity which makes every American man believe…the honor of his wife is sacred” and that “whosoever invades his home, that whosoever stains the virtue of his threshold, has violated the highest of human laws and must appeal to the mercy of God, if mercy there be for him anywhere in the universe.” He termed this brand of insanity “dementia Americana” and asked the jury members to “judge your fellow-man as ye would be judged” and “place yourselves as far as in your power lies in the place he stood.”36


    The jury deliberated for several days and re-emerged on April 12 with no verdict. Not all jurors were convinced of Thaw's guilt.37 The hung jury was dismissed, and a new trial was ordered. The second trial began on January 6, 1908, and lasted through February 1. It contained similar testimony, and this time, the jury unanimously found Thaw not guilty by reason of insanity. He was sentenced to the Asylum for the Criminal Insane in Matteawan, New York, and made the journey to the institution that day in his own private railroad car, celebrating the verdict over champagne with friends.38


    When White's son first heard of his father's murder by Harry Thaw and his relationship with Evelyn Nesbit, he admitted that he had never heard of either of them.39 However, his unfamiliarity with the couple was short-lived. The murder of Stanford White and the following trial became media sensations. White, Thaw, and Nesbit were the perfect representatives of the Gilded Age elite, and this case put their way of life on trial. If that were not enough, their narrative was interlaid with love, passion, and betrayal, and all three of the major participants were celebrities. The entire nation became completely enraptured. The New York Times put it aptly when it cited as reasons for interest in the case the “eminence of the victim, the wealth of the prisoner, the dramatic circumstance of the crime, and the light it sheds not only on Broadway life, but on the doings of the fast set in every capital.”40


    The publicity began immediately. On the night of the murder, reporters came calling at the apartment of May Mackenzie, a fellow chorus girl and friend, asking for Evelyn's whereabouts. Evelyn coincidentally was staying with Mackenzie that night, but she did not speak to them.41 Reporters were already waiting for White's wife and son at his apartment in Gramercy Park when they arrived from Long Island the next day.42


    The story of White's murder was front-page news the following day, and readers took notice. Daily newspaper circulation rocketed, and extra editions were printed and rushed to the streets. The New York World, which listed its circulation as 537,734 copies on June 25, reportedly gained 100,000 readers each day of the week following the murder.43 The Hearst Corporation, the purveyor of countless newspapers over the years and known today for publications like Harper's Bazaar, Cosmopolitan, and Esquire, is said to have built its coming success on its reporting of White's murder.44 Newspapers and magazines overflowed with not only the facts and rumors surrounding the crime, but also the intimate details of White, Thaw, and Nesbit's private lives. Pictures of Evelyn from her modeling days were found and printed. Reporters published statements from friends and family of the victim and the accused, and anyone else who claimed to know anything, from a random taxi driver who proclaimed he “knew that fellow [White] would be killed sooner or later”45 to Anthony Comstock of the Society for the Suppression of Vice, who claimed to have been investigating White at Thaw's request and had evidence of the “revolting orgies” he held in his tower studio.46 People were so voraciously hungry for information about the murder and those involved that White's funeral, scheduled to take place at St. Bartholomew's in New York, had to be canceled to prevent it from being overrun by sensation seekers.47


    This publicity was not limited to New York City. On June 26, the front page of the Washington Post read “Harry Thaw, in Jealous Frenzy, Shoots Stanford White to Death,”48 and the Chicago Daily Tribune ran a piece titled “Harry K. Thaw Murders Enemy in Gotham Show.”49 The Atlanta Constitution published an article crying, “Murder: Harry Thaw For a Woman Kills White,”50 and the Los Angeles Times ran a similar article entitled “For a Woman, Thaw Kills Most Noted Architect.”51 One article claimed that the case was “being reported to the ends of the civilized globe.”52


    The media frenzy continued for months. The public simply could not get enough of White, Thaw, and Evelyn. Even when there were no new legal developments, daily circulations were filled with articles containing personal details and stories, from White's many affairs and Thaw's privileged upbringing to Evelyn's relationship with her mother and her first trip to Europe with Thaw. Other articles focused on the murder but from alternative, if not irrelevant, angles. One article boasted “Thaw Fulfilled a Law as Old as the World Said Dr. Gregory: Writer and Clergyman Strongly Defends the Deed of Young Husband who Took Life of Stanford White.”53 Another was headlined “When Little Harry Thaw was Terror: Kindergarten Teacher Thinks Prisoner Showed Irrational Taint at 6 Years of Age.”54


    Finding an impartial jury for the trial proved to be extremely difficult, as so many people had already read the newspaper coverage and had formed their own opinions about the case.55 The trial itself, in the words of one historian, “pour[ed] kerosene on a newspaper story that had never died.”56 More than one hundred reporters covered the trial, sending their stories of its progress and developments from a special telegraph office set up in the main hall of the Criminal Courts building.57 Thousands of spectators waited outside the courthouse each day to see the principal characters as they came and went and to hear any news.


    Despite his well-known “eccentricities,” popular opinion seemed to favor Thaw. At the turn of the century, most Americans still behaved in accordance with and believed in the Victorian moral order, which championed family values and did not condone the kind of sexual promiscuity that had preceded White's murder. This commonly held conviction was mined by Mrs. Thaw's relentless publicity machine, which she unleashed on New York to drum up support for her son and portray him as a member of a well-bred, philanthropic family. Capitalizing on the widespread commercial interest in the case, she planted sympathetic newspaper articles and arranged for three plays and a book to be written about the incident, all of which portrayed Harry as a protector of female virtue and Stanford as a depraved villain.58 Consequently, when Harry was acquitted and left for Matteawan, he was met at the train station by adoring fans.59


    However, the real star of the case and trial was Evelyn, with whom America fell head over heels in love. Police officers had to clear a path for her through an impassioned crowd the first time she visited Harry at Tombs,60 and a throng of nearly ten thousand people gathered outside the courthouse the day that Evelyn gave her testimony. It was common to read in newspapers not only about her “determination to hesitate at nothing that will in any way assist the man for whom she has already braved so much” or how she was “so earnest…in her effort to tell, no matter at what cost to herself” but also about how she behaved, dressed, and wore her hair.61 She wore a blue suit and the same violet-trimmed velvet hat every day of the trial, and, even before jury selection was completed, the ensemble became New York's hottest fashion trend. Every store in the city that could get its hands on them sold similar black velvet hats.62


    The murder trial was only the beginning of Thaw's legal troubles. He spent years at Matteawan, during which he made several attempts at habeas corpus, jury trials, and even bribes in order to be declared sane and released. In 1913, when all attempts had failed, he managed to escape from Matteawan and drove over the border into Canada, where he faced a long extradition battle before being brought back to New York and Tombs prison in December 1914. While in Canada, he was followed by starstruck crowds clamoring to shake his hand everywhere he went and was likewise met by adoring mobs as he made his way back to New York during his extradition.63


    In the summer of 1915, Thaw was declared sane in a trial and set free, but his freedom was short-lived. He was arrested again in 1917 for kidnapping and beating a nineteen-year-old schoolboy from Kansas City. In order to avoid another criminal trial, Thaw went before a commission on lunacy, which judged him, once again, insane and committed him to the Pennsylvania State Hospital. He resided there until 1924, when a new trial deemed him sane. A free man once again, he continued to lead the extravagant lifestyle he had always led and had minor skirmishes with the law (there were reports of bar fights and him beating women) before he died of a heart attack in 1947.64 He maintained an aura of celebrity for the rest of his life.


    Although infamous for the scandal she caused, enduring fame, ironically, eluded Evelyn. Mrs. Thaw had promised her a divorce settlement of one million dollars if she cooperated and testified during the trial, but she learned afterward that Thaw could not divorce her because he had been deemed insane. Instead, she was given $25,000 (which she reportedly gave to the anarchist Emma Goldman to spite the wealthy Thaw family65) and a very modest living stipend in exchange for her promise to help in Thaw's future sanity proceedings. But this small retainer was not enough to support the lifestyle to which she had become accustomed. She moved out of her lavish house and into much smaller lodgings, and she sold her jewelry to make ends meet. She had trouble finding stage work for several years but made a glamorous comeback in 1912 when she starred in a new show called Hello Ragtime at the London Hippodrome. The show was an immediate success and subsequently came to New York and toured the United States.66


    When Thaw was declared sane in 1915, he immediately divorced Evelyn. She later married her Hello Ragtime costar Jack Clifford, although that marriage was similarly short-lived.67 After Hello Ragtime, she succumbed to drug and alcohol addiction. She appeared in a few movies and performed in a variety of cabaret acts and burlesque houses around the county but could never achieve the level of fame she had during her younger years. She lived out the rest of her days in Los Angeles in a more bohemian lifestyle, teaching ceramics and sculpting and trying to stay out of the public eye. She died in 1967 in Santa Monica.68


    Despite Evelyn's declining personal celebrity, the murder of Stanford White and the trial of Harry Thaw did not fade into obscurity. The case became a cultural landmark, referenced in movies, books, and other venues throughout the century, both as an interesting case study and as a symbol of the Gilded Age. A movie called The Girl in the Red Velvet Swing premiered in 1955 and starred Joan Collins as Evelyn Nesbit, Ray Milland as Stanford White, and Farley Granger as Harry Thaw. Evelyn, still alive at the time, was paid $10,000 to work as a consultant on the film, although she claimed its portrayal of the events was not entirely accurate.69 E. L. Doctorow's novel Ragtime, published in 1975 and set in New York after the turn of the century, features Evelyn Nesbit as a supporting character.70 In the novel, she is admired by one of the wealthy main characters and becomes close to an immigrant family living on the Lower East Side and tries to help them escape poverty. The book was adapted into a film in 1981 and featured Robert Joy as Harry Thaw and Elizabeth McGovern as Evelyn.71 In 1996, it was made into a smash Broadway musical that still runs today. The show features a musical number in which the character of Evelyn testifies at what is clearly her husband's trial. Instead of a witness stand, she sits on a red velvet swing and sings about jealous Thaw shooting “Stan.”72


    Photos of Evelyn taken by Rudolf Eickemeyer Jr., many commissioned by White, are currently on display at the Smithsonian,73 and the popular HBO series Boardwalk Empire, which premiered in 2010, features a character said to have been loosely based on Evelyn.74


    The trial of Harry K. Thaw for the murder of Stanford White played out like a perfectly crafted piece of drama, scripted by newspaper coverage, with the world's audience watching in fascination. One reporter explained that “it had in it wealth, degeneracy, rich old wasters, delectable young chorus girls and adolescent artists’ models” and that in the “cast of [this] motley show were Bowery toughs, Harlem gangsters, Tenderloin panderers, Broadway leading men, Fifth Avenue clubmen, Wall Street manipulators, uptown voluptuaries and downtown thugs.”75 The plot was packed with love, passion, sex, betrayal, intrigue, and murder, not to mention smashing musical numbers, and left in its wake countless unanswered questions. The story captured the imagination of millions in 1906 and continues to do so today. The world, it seems, is still not ready to forget Stanford, Harry, and Evelyn and the first of what would be many trials of the century.
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    The second decade of the twentieth century was one of sobering change in the lives of Americans. World War I brought an end to the nation's isolation in the world. With astonishing suddenness, Marconi's telegraph and the advent of programmed radio did the same for the country's most homebound citizen. The end of the Gilded Age of privilege, symbolized by the sinking of the Titanic in 1912, proved permanent with the imposition of both income and estate taxes during the decade. The explosive sales of Henry Ford's Model T, coupled with rapidly expanding public transportation, meant new mobility for Americans, shrinking the country and bringing people into contact with those beyond an afternoon's walk: people of different ethnicity, social status, race, and culture. Millions moved to the cities, where the friction of overcrowding, poverty, child labor, and dire workplace conditions produced riots, political agitation, and anarchists. It was the end of an age of innocence.


    It was in that roiling decade of change that Leo M. Frank was tried for the murder of Mary Phagan, and perhaps no twentieth-century trial had more far-reaching effects on American society. Now largely forgotten, in its day the case was on everyone's lips, from Maine to Mobile, from street car to the Oval Office.


    On a humid and overcast Saturday, April 26, 1913, thirteen-year-old Mary Phagan left her Atlanta home headed to the annual Confederate Memorial Day Parade. That day she was dressed in a lavender frock trimmed in lace, a blue hat adorned with flowers, and she carried a pink parasol along with a silver mesh bag.1 Photographs show her looking older than her age, with dark hair and eyes, a clear white complexion, and full lips.


    Mary had been born in Florence, Alabama, into a family of poor tenant farmers. Her father died when she was an infant, and her mother moved the family to East Point, Alabama, where she opened a boarding house. Phagan left school at the age of ten to work part-time in a textile mill, not unusual for girls at the turn of the twentieth century. In 1912 her mother, Frances Phagan, married John William Coleman, and she and the children moved with him to Atlanta. In the spring of 1912, Phagan took a job with the National Pencil Company at 37 South Forsythe Street where she ran a knurling machine, inserting rubber erasers into the metal bands at the end of pencils.2 She earned $4.05 per week, or approximately seven and a half cents an hour for fifty-five hours.3


    Confederate Memorial Day was a highlight of turn-of-the-century Atlanta. The city had suffered harshly at the hands of the Union Army and, after fifty years, was still populated by veterans and civilians for whom the loss to the North remained a raw memory. The parade that year featured bands and displays, and crowds lined Peachtree Street to watch and mourn, the celebration one of heritage, culture, and loss.


    Mary Phagan never got there. Shortly after noon on that Saturday, she stopped at the factory to pick up her wages for the week. The pay was normally distributed on Fridays, but Mary had been laid off from her job the previous Monday due to a lack of materials, and so was not at work to collect the amount due her, the sum of $1.20 for a single day's work. Her body was found at three o'clock the next morning in the cluttered and filthy factory basement by Newt Lee, a tall, slender, and elderly black man who served as the night watchman. Frightened to be found with the body of a white girl, he immediately called the police.4
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    Leo Frank. From the Library of Congress.


    Mary Phagan had been strangled with a length of cord used to tie up pencil boxes. Her face, hair, and clothing were covered with dirt, blood, and urine. Her face was bruised and scratched from having been dragged facedown across the floor. So dirty was she that the police had to turn down the edges of her stockings to see the color of her skin. Her skirt was thrown up above her hips, and a strip of cloth torn from her undergarments was wrapped around her throat. One shoe and the pink parasol were lying by the body, but the silver mesh bag had disappeared. A fresh pile of human excrement was found at the bottom of the nearby elevator shaft.


    Two handwritten notes were found by Mary Phagan's head. Written in the first person as if she had written them as she was being assaulted, one said,


    He said he wood love me land down play like the night witch did it but that long tall black negro did boy his slef.5


    The other note said,


    Mam that negro hire down here did this i went to make water and he push me down that hole a long tall negro black that hoo it wase long sleam tall negro i write while play with me.6


    As was probably intended, the initial effect of the notes was to cast suspicion on the night watchman Newt Lee, and he was immediately arrested. When he read the note, Lee said, “Boss, that's me.”7


    But the notes were so fraught with problems that he couldn't be held on their strength alone. Reference to “night witch” was assumed to mean night watchman, but it was clear from the beginning that the notes were forgeries. Even supposing that Phagan could have written them as she struggled for her life, her spelling and grammar were known to be excellent, and the notes appeared to be the work of a semi-illiterate.8


    Compared to modern standards, policing in the early decades of the twentieth century was a harsh and unscientific business. The crime scene was not secured, and even obvious clues such as blood and hair samples were not harvested. Harold Ross, the twenty-year-old reporter for the Atlanta Journal who would go on to create the New Yorker, one of the great periodicals of the twentieth century, had absconded with the murder notes. Instead, the police simply rounded up and browbeat anyone who had any connection with the location, crime, or victim. Over 200 people were questioned in connection with Phagan's murder, often held for long periods of time, shackled, and beaten. The police had no hesitation about intimidating witnesses.


    Several people were arrested in connection with the crime. Along with Newt Lee, police arrested Arthur Mullinax, a streetcar conductor who had frequently driven Phagan to and from work and who knew her from church. Both Lee and Mullinax proclaimed their innocence and were soon released. On Monday, April 28, police arrested James Milton Gantt, a discharged bookkeeper at the National Pencil Company who had openly admired Phagan. Gantt had appeared at the factory on Saturday afternoon on the pretense of recovering lost shoes, and police considered him an excellent suspect. When he was arrested in nearby Marietta, Gantt was waiting with a suitcase to board a train.9 Other suspects were similarly arrested and released.10


    The Atlanta police were under the immediate and intense public scrutiny of the city's three daily newspapers. By Monday morning, the staffs of the Journal, Constitution, and Georgian were fully dedicated to the creation of front-page stories on Mary Phagan's death. All three papers reported what they knew of the circumstances of the crime, but were spiced with uncorroborated theory and supposition.


    The Atlanta Constitution had been the pre-eminent newspaper in Atlanta since the Civil War, and it broke the story on Sunday morning. At the time of Mary Phagan's murder, it was engaged in a heated battle for readers with the Atlanta Georgian, purchased just the year before by William Randolph Hearst. He had transformed the Georgian into an organ of yellow journalism, making it much more successful, if less respected. In April of 1913, the bombastic Georgian was in the hands of editor Foster Coates, who had crafted the headline “Remember the Maine” for Pulitzer's World in 1898. As many as forty extra editions were published by the three dailies that Monday morning. Sensational and eye-catching, some coverage was accidentally or intentionally slipshod. The Georgian dedicated five full pages to the crime, including a doctored morgue photo of Mary Phagan in which her head was shown on the body of another girl. The Journal reported that the authorities were following leads that Phagan was the victim of white slavers.11


    But the harshest condemnation was saved for the police themselves. In articles reporting the heartbreaking details of Phagan's funeral on Tuesday, the newspapers demanded action. Their early suspects released, and smarting from editorial comments on Tuesday, police now focused their suspicion on Leo Max Frank, the twenty-nine-year-old Jewish superintendent of the National Pencil Company and the last person known to have seen Mary Phagan alive. Slight and fair, with a nervous personality, Frank was a highly educated and well-traveled factory manager from the industrial North. Although he was born in Texas, his parents had moved the family to Brooklyn, New York, when he was only three months old. Educated at Cornell University in mechanical engineering, he dabbled in photography and played chess and tennis. He was thoroughly a Yankee in upbringing, looks, and disposition.


    At the invitation of his uncle Moses Frank, Leo had traveled to Atlanta in 1907, where Moses offered him a job working for the National Pencil Company, of which the elder Frank was an owner. After a nine-month apprenticeship at Eberhard Faber in Germany, Frank settled in Atlanta in August of 1908 and began work as superintendent. He was known to be conscientious and hardworking. In November of 1910 he married Lucille Selig, the daughter of a prominent and wealthy Jewish Atlanta family. He was active in Atlanta Jewish life, serving as president of the local chapter of the B'nai B'rith. Numbering several thousand, the Jewish community in Atlanta was “the largest in the South, and the Franks moved in a cultured and philanthropic milieu whose leisure pursuits included opera and bridge.”12


    Evidence against Frank on that Tuesday morning was circumstantial at best, and manufactured at worst. Blond hairs and suspected blood spots were found at the second-floor workstation Phagan had used, but not analyzed. Officers Boots Rogers and John Black, who had picked Frank up from his home early Sunday morning and escorted him to the mortuary and factory, reported that he seemed nervous. Under police pressure, several fellow employees of the factory, including young George Epps, whom Phagan had planned to meet at the parade that afternoon, were induced to state that Frank had flirted with Phagan and frightened her.13 Local brothel-keeper Nina Formby was questioned, and after being plied with alcohol told police that Frank had phoned her continuously through Saturday afternoon and evening seeking a room for himself and “an unconscious girl.” Formby told police that she had turned him away, but she told reporters that Frank was a regular customer and “a pervert.” She later recanted her statement, but her description of Frank as a pervert was indelible. Minola McKnight, the African American cook for Frank's family, was held overnight and questioned severely, eventually signing a statement saying that Frank was nervous and drinking heavily the night after the murder. She said she overheard Lucille say that Frank kept asking for a pistol so that he could shoot himself.14 McKnight also later recanted her statement as having been forced from her by the police, but her original story was repeated by her husband. Factory worker Monteen Stover told investigators that Frank was absent from his office at the time of the presumed attack on Phagan, contradicting Frank's statement that he had never left his desk. She had come for her pay packet, but left when she found the offices empty. “The whole place was awfully quiet,” she said, “and kind of scary.”15


    At 11:30 a.m. Tuesday morning, April 29, Atlanta police arrested Leo Frank. The Georgian extra ran the headline “Police Have the Strangler” with a photo of Frank.


    The police desperately needed hard evidence on which he could be prosecuted, and they found that evidence on May 1. That afternoon, Jim Conley, an African American sweeper at the factory, was discovered rinsing out a bloodstained shirt in a factory watercooler and was taken into custody. Twenty-nine years old, short, and powerfully built, the native Atlantan had worked at the National Pencil Company for two years, his lack of promotion partially the result of heavy drinking. He had a long arrest record for drunkenness and disorderly conduct.16


    Over the next four weeks in custody, he gave several conflicting accounts of the events of April 26. He at first denied being able to write, but when it became clear that he had lied about his illiteracy and examples of his handwriting matched the two murder notes, Conley told police on May 24 that he had written the notes, but claimed to have been forced to do so by Leo Frank on the day before the murder. His sworn affidavit stated:


    He asked me could I write and I told him yes I could write a little bit, and he gave me a scratch pad and…. He told me to put on there “dear mother, a long, tall, black negro did this by himself,” and he told me to write it two or three times on there. I wrote it on a white scratch pad, single ruled. He went to his desk and pulled out another scratch pad, a brownish looking scratch pad, and looked at my writing and wrote on that himself.17


    Inconsistencies troubled investigators. After four more days of intense questioning, Conley contradicted his prior statements and now told how he had met Frank on the street on Saturday and was instructed to follow him to his office at the factory. He said that Frank dictated the murder notes for him to write, gave him cigarettes, and told him to leave the factory. He said he did not learn of the murder until he went to work on Monday. Both the Journal and the Georgian gave Conley's new story front-page coverage.18


    But Conley's revised testimony still did not satisfy the Atlanta police. They accepted that he had written the murder notes, but his absence from the factory during the afternoon of April 26 while Phagan met her death left too many questions unanswered. After another day of relentless examination, Conley gave yet another affidavit, and in this version he admitted to being at the factory the entire time. He now told police that Frank had summoned him up to the second floor, where the Jewish superintendent allegedly admitted to having accidentally killed Phagan and instructed him to dispose of her body in the basement. In this new account, Conley described how he and Frank had carried the young girl to the elevator, rode down to the basement, and left her body on the refuse pile, then returned to the second floor where Frank dictated the notes for Conley to write. He purportedly told Conley, “Why should I hang?” The next morning, May 30, the headline of the Constitution reported to an excited population, “Conley Says He Helped Frank Carry Body of Mary Phagan to Pencil Factory Cellar.”19


    The trial of Leo Frank commenced before Judge Leonard Roan two months later on the blisteringly hot Atlanta morning of July 28, 1913. During the course of the trial, the courtroom windows had to be left open, and in addition to the hundreds of spectators inside, a large and impassioned crowd collected outside to watch and listen. The trial pitted two well-known lawyers against each other. Thirty-two years old and a native Georgian, prosecutor Hugh Dorsey was an ambitious lawyer from a family of lawyers. Since 1911 he had been the solicitor-general of the Fulton County Superior Court, and thus responsible for the prosecution of Mary Phagan's accused killer. Bespectacled and intelligent, he had suffered a series of embarrassing trial losses, which placed him in a position where a win was necessary to salvage his reputation. Dorsey's opponent, fifty-three-year-old Luther Z. Rosser, was at the peak of his career. Portly and old-fashioned, famous for never wearing a tie in the courtroom, he had the deceptive air of a country lawyer, but was considered then the best advocate in Georgia.20


    The defense strategy was simple: in an era of endemic racial prejudice, no white man had ever been convicted of murder in the state of Georgia solely on the testimony of a black witness. Rosser intended to pick apart the testimony of the prosecution's witnesses and present a parade of character witnesses on Frank's behalf who would testify to his upstanding reputation and paint a picture of a man incapable of this kind of crime. The prosecution strategy was less clear. Dorsey did not publicly denounce Frank's Jewish faith or tie that faith to the commission of a crime, but chose to prosecute Frank first on the testimony of Conley, delaying any indictment of the latter until after Frank's trial, notwithstanding serious doubts about the credibility of his primary witness.


    The trial was held in the old Atlanta City Hall, in the room formerly used for city council meetings. While accommodating hundreds of spectators on three sides, the courtroom was crowded for the parties, attorneys, and numerous reporters attending to write down every word of testimony and verbal exchanges between the lawyers. The room was also stifling. Photographs of the first day of trial show the many men present having removed their coats, which hung on their chair backs, although the principal lawyers and Frank kept theirs on.


    Jury selection occupied the morning of that first Monday, and after lunch the prosecution commenced with the testimony of Phagan's weeping mother, followed by young George Epps, and finally the factory's night watchman, Newt Lee. His testimony was elicited to provide the jury with the physical layout of the factory, the timeline of the murder, and the discovery of Phagan's body. Over the following days, Dorsey called as witnesses the investigating police detectives, sixteen-year-old fellow worker Grace Hicks, the discharged bookkeeper and initial suspect James Gantt, other factory workers, and the physicians who had exhumed and examined Phagan's body. Every word of testimony was transcribed by the reporters present and reprinted for an enraptured public. When the week was finished, the prosecution had demonstrated that Frank had the opportunity to commit the murder of young Phagan, but not that he had done so.


    On Monday morning, August 4, Dorsey called his star witness, Jim Conley, now washed, shaved, and resplendent in new clothes. Spectators had lined up for hours to get a seat in the courtroom, and they were not disappointed by the coming performance.


    Dorsey began by asking how he had come to be at the factory on that Saturday. He was there to keep watch for Leo Frank, as he had on prior Saturdays. “For what purpose?” asked Dorsey. “While he was upstairs with young ladies,” came the response.21


    Conley then held the courtroom enthralled while he recounted his version of the events of April 26—the arrival of young Mary Phagan, misidentified as “Mary Perkins,” who disappeared upstairs, then waiting for Frank's summoning whistle and, when it came, Leo Frank's appearance:


    Conley: He was standing at the head of the stairs shivering. He was rubbing his hands together and acting funny.


    Dorsey: What did he say?


    Conley: He says, “Well, that one you say didn't come back down, she came into my office a while ago and wanted to know something about her work and I went back there to see if the little girl's work
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