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‌‌Introduction


The Beginning of the Judicial Process: Child Sexual Abuse

The validity of psychological profiling is relative; in some cases, some individuals who have a behavioral disorder may not be identified as such (what is called type I error in statistics, or false negative), and those who do not have a disorder may be linked to the collective of those who have it (type II error, or false positive). And yet, when the technique is properly carried out, the resulting psychological pictures of offenders are highly reliable. Perhaps for that reason, after several years of analyzing cases—and of researching—as an expert in the field of forensic psychology, I think there are certain elements that can help us understand what happens to several women—and to some men—when dealing with a completely new problem that they never thought they would have to face.

What follows is the summary of a story that has been used as part of an experiment to verify how individuals react when they see themselves reflected in it (Clemente and Padilla-Racero, 2021); the story is divided into steps that serve as the index and the body of this book.

Let us suppose that you are the divorced mother of a 6-year-old girl. You have been granted the custody, and according to the visiting arrangements, the girl’s father has the right to spend a weekend with her, from Friday afternoon until Monday morning every other week, as well as two afternoons during the week. For some time now, when your daughter arrives home on Mondays (after it was the father’s turn and having spent the weekend with him), you notice that she is just a little sadder each time. She starts wetting her bed, having nightmares, and behaving poorly; she insults you and tries to hit you. The same happens when it is getting closer to Friday and she must return with her father; the nightmares begin, the cries, the enuresis and encopresis—and she tells you that she does not want to go with him. After the next weekend with the father, you verify that her genital labia are increasingly swollen. Upon your suspicions, the pediatrician states that it cannot be determined whether there has been touching by the father or not, and that the hymen is intact. After much crying, the girl begins to speak and says that her father touches her genitals; he insists on bathing her, touches her, and introduces objects into her vagina and her anus. One Monday, your daughter arrives with bloody panties; however, at the emergency ward of a hospital, they again verify that the hymen is intact and say that they do not know for certain if she has been abused. The girl says that her father put an object in her genitals again and that he hurt her very much. Upon the preventative complaint filed by the hospital on suspicion of sexual abuse, a judge suspends the father’s visitation rights, but on the impossibility to demonstrate that the father abused the girl (except by her testimony), the visitation arrangements are resumed, and she must spend the weekends with her father. The father also files a complaint against you, the mother, claiming that you were the one who provoked the wounds in the girl, stating that you gave instructions to the girl to touch her genitals and anus and later say that it was him; and that, therefore, it is the mother who is manipulating the daughter to be able to file a complaint pleading sexual abuse, and take away the contact with his daughter. In essence, mutual complaints are being filed.

Your daughter tells you that she refuses to go back with her father; that, if she has to go back, she will commit suicide; she says that she trusts you and that, as her mother, you should defend her. You consult a lawyer, and you are told that you have no options but to obey the judge. The following Monday, after the new visit with her father, the girl returns, one more time, with bloody panties, and she cannot go to school because she cannot sustain herself standing up; she is unable to close her legs; the labia of her vagina are completely red, and she says that her father tied her up and put something in her vagina that made a lot of noise and hurt a lot. Once again, in the emergency ward of the hospital they say that the hymen is intact, that they cannot determine if there has been rape, and neither do they know if there has been a sexual aggression.

It is worth noting that this case is based on several real-life accounts. Our research team presented it to a large sample of mothers, along with the following questions—the results are also included.


	What decisions would you take on that Monday, when your daughter returns home with her panties full of blood, barely able to walk, and saying that her father had introduced an object into her vagina provoking pain? The results indicated that practically 100 percent of the mothers chose the option “file a complaint, because a crime has been committed, and to protect the child.” Thus, the mothers primarily trust the justice system, taking for granted that it will protect their son or daughter by avoiding contact with the father, as everything indicates that he is the alleged aggressor.

	The story continues. Fifteen days have gone by, and the moment arrives when your daughter must return with her father for the weekend. She is terrified and both of you fear that the same thing will happen again. What would you do? In this case, answers were grouped into two large blocks: those who opted to look for an excuse for the visit not to take place (42 percent) and those who chose not to comply with the law and avoid the contact of the girl with her father (58 percent); that is, none of the mothers would comply with the judicial decision; in addition, those who use ruses to not comply and those who would directly not comply with the judicial decision would end up being equally distributed. This demonstrates that mothers still trust in the justice system, thinking that it would react and defend their children. Let us continue with the story.

	Let us suppose that you have avoided the contact of the girl with her father. Your daughter’s self-esteem has gradually increased; she no longer has nightmares, but the father has filed a complaint against you for not complying with the visits. First you have been fined; but now, as you still refuse to comply with the visitation arrangements, the judge has ordered the police to go to your house and take your daughter to a juvenile center, where she is to receive psychological treatment until she accepts going with her father. What would you do? In this case, the answers were grouped into obeying (handing your daughter over to her father, as that is what justice demands) or disobeying (refusing to open the door to the police and evade them or run off with your daughter). Most of the mothers (81 percent) chose to disobey, and the remaining 19 percent of them chose to hand the girl over to the police. The data allows for a double interpretation; first, that the vast majority of mothers would act defending their daughter; second, that knowing that their daughter would be sexually abused by the father, 20 percent of them would obey justice and put the minor at risk.

	The police have obtained access to your daughter and have handed her over to her father. You are completely forbidden to have any type of communication with her, and he is the one who holds the custody now. You cannot even see her, call her on the phone, or communicate in any way. What would you do? The decisions in this case can be grouped into two large blocks: obey justice (wait until it is judicially determined that the girl can have contact again with her mother) or find a way to be in contact with her, even if that means kidnapping her. Results: 12.94 percent of the mothers opted for obedience, against an 87.06 percent who would try to be in contact with the child, even if that meant kidnapping. We should point out that each participant took a personality test, and that, in the case of those mothers who opted for disobedience, there was a higher level of paranoid ideation, that is, of thinking that the others—and above all, the institutions—were against them.

	After two years in which you have not been able to see your daughter again, there is going to be a court hearing to determine if you may resume visitation with her. How do you think you will react upon being interrogated by the judge, the district attorney, and the lawyer of the girl’s father? Answers could be classified in two large groups: the mothers who opted to remain calm, in control of themselves, and accept the situation (45.88 percent), and those who showed sadness and lack of control, and confronted the judge and district attorney (54.12 percent). There were notable differences from the psychological point of view between the two groups: The mothers who stated that they would show sadness and lack of control scored higher in somatization, obsession-compulsion, interpersonal sensitivity, and phobic anxiety. The story continues in the following way:

	In the court hearing in which you are right now, the judge orders your daughter to go to the visitor room and make a statement before him about whether she wants to go back to you or continue living with her father. Your daughter does not look at you in the eye upon entering, and states that she wants to continue living with her father. Why do you think she did that? The answers can be grouped in two blocks: She did it due to coercion or fear and because she accepted the situation (66 percent) or due to the feeling of hatred toward you as her mother for having made her feel abandoned (34 percent). There were no major psychological differences between those who think one way or the other.

	Suppose that, in fact, your daughter has expressed that she wants to continue living with her father. How would you feel? This question concerns the emotional reaction that the mother would have when the child expresses that she wants to remain with her abuser. The answers may be grouped into two blocks: Some said they would feel very bad (73 percent), whereas others stated that it would not affect them (27 percent). Furthermore, the mothers who said they would feel very bad, scored higher in somatization, depression, anxiety, phobic anxiety, and psychoticism, and those who said that it would not affect them scored higher in hostility and paranoid ideation.

	Three years have gone by since this story began. Your daughter is now 9 years old. Could you think over what you could have personally done to avoid this rather unfortunate situation for you? The question demands a reflection on how to act in the future, given that the mother in question lost contact with her daughter. Of the two alternative answers, 14.09 percent of mothers said they would trust in justice, while 85.91 percent would make use of tricks to disobey. Those who chose to disobey presented a higher level of obsession-compulsion and of phobic anxiety.





In summary, this study presents a case that re-creates the situation faced by mothers after discovering that their son or daughter has been being sexually abused and decide to file a complaint against the other parent. The findings of the study demonstrate how, when faced with a similar situation, all the mothers decide to file a complaint, expecting the justice system to protect their son or daughter by avoiding contact with the father. However, after filing the complaint, most mothers become aware of two circumstances: First, that because abuse happens in intimacy, while the abuse itself can be proven on several occasions, it is not easy to ascertain who the abuser was; second, that there are psychologists, judges, and district attorneys that adhere to an unscientific doctrine—Gardner’s Parental Alienation Syndrome (PAS), which will be discussed in a later chapter—that accuses the mother of fabricating nonexistent aggressions and instilling hate in their children against the noncustodial parent (normally the father); this enables the father to invert the complaint process through false statements in such a way that the mother is turned into the manipulator of her children, the one who instills hate in them against the father, and even convinces them to harm themselves with the intention of breaking the relation with him. Thus, the focus of the judicial process shifts from investigating the alleged abuse, to trying to prove that the mother, sometimes called “malicious mother,” is guilty. From that moment on, the mother begins receiving a number of impositions from the justice system, intended to ensure the continued contact of the child with the father, despite the mother’s certainty that her children are still being abused.

As part of this chain of events, if the mother refuses that her children have contact with the noncustodial parent, the threat from within the system may go as far as warning her that her custody may be taken away, that her children may be admitted to a center to re-educate them, and that she may even end up in prison. That is what Gardner called the “threat therapy.” Obviously, this is institutional violence, exercised by the justice system, that originates in the father’s complaint, which nullifies that of the mother, turning her into a suspect, allowing the investigation for the alleged sexual abuse to come to a halt, and putting the assaulted child in the hands of the aggressor. Eventually, the one who filed the complaint becomes the perpetrator.

Such circumstances trigger the first moral dilemma of the mothers, who have to choose whether they are to obey or disobey the law; all the mothers that participated in the study decided not to comply with the visitation rights, but taking two evenly distributed options: to disobey, but with excuses making it easily understood that it is not their wish to disobey the court orders, or to overtly disobey, without any attempt to hide it.

The following step in the story is that in fact the daughter is separated from the mother and the latter is forbidden from any contact with the former. Faced with this dilemma, most mothers disobey, that is, they do not abide by what the judge has determined, although the mothers who take that decision present higher levels of paranoid ideation—they feel suspicious of being followed and being treated in an unfair way. In other words, they experiment a reaction that is in all respects compatible with their suffering after being separated from their children, and upon not being able to defend them from possible abuse. The system has not only accused—and still accuses—the mother; it goes beyond that, putting the child in the hands of his or her aggressor.

As I already mentioned, this story is based on true facts; therefore, it would be unlikely that a hearing takes place to determine if the condition of separation of the children from the mother should be revised after two years have gone by. Mothers are then asked how they would react in that hearing. Once again, reactions were divided into two evenly distributed groups: the mothers who remain calm, in control, and accept the situation, and those who show sadness, lack of control, and confrontation with the court.

Unfortunately, after two years of being separated from their mothers, the children usually show in public their preference for the parent who has abused them. For this reason, the following question was how a mother would explain that situation. Most of them thought that that manifestation was the consequence of the coercion that their children had been through, as well as of having had to adapt to the new situation to survive. But a third of the mothers thought that the cause is different—the fact that they hate their mothers, on interpreting that they were abandoned; their mother, in whom they had placed their trust to free them from a very problematic situation, had failed them, and they do not understand that the mother had no other option whatsoever.

After having impatiently waited for the moment to recover her child, how would the mother feel upon hearing that the child wishes to remain with the father? The majority say rather badly, but almost 25 percent of them state that it would not affect them. On this occasion, there are variables of personality that differentiate the two ways of feeling. The judges and district attorneys usually interpret that women who lose control in a court hearing are expressing a mental disorder, which shows their incapacity as mothers; these judges and attorneys obviate the fact that that reaction is normal for a mother who is sure of her children being assaulted by the father, and that the mere fact of filing a complaint and therein requesting help from the justice system, has made them guilty and separated them from their children. There could be two possible explanations for this way of thinking of the judges and the district attorneys: For the judges, a woman who, in their presence, cries and screams, accusing them of committing an injustice for not protecting their children, is in most cases bothersome, it makes them uncomfortable for putting them in a moral problem; the second explanation might be that, if they believe in the PAS doctrine, that behavior concurs with the explanation that they are dealing with a malicious and manipulative mother who will never be able to collaborate with the justice system. Both explanations are likely to occur simultaneously.

Lastly, participants were asked if they had reached any conclusion as to how to behave in the future in a similar situation, after having practically lived it through the questionnaire. In this case, most mothers expressed that they would look for ways of disobeying the justice system, thus avoiding the suffering infringed upon them by the system itself, while 14 percent of the participants expressed that they would trust in the justice system, to avoid further difficulties.

Although this data could not be verified, the experiment seems to demonstrate that the decisions that mothers took, owing to the justice system, clearly deteriorated not only the mental health of the mothers but also that of the children.

This research suggests how women who are separated from their children are accused of presenting a syndrome that is not a syndrome, nor does it even exist, nor has it been proven scientifically, present the same behavior that any mother would express by simply defending their children (Clemente, 2013a; Clemente and Padilla-Racero, 2015a, 2015b, 2016; Clemente, Padilla-Racero, Gandoy-Crego, Reig-Botella, and Gonzalez-Rodriguez, 2015; Padilla-Racero, 2013, 2015, 2016; Saunders and Oglesby, 2016; Shaw, 2016).

Other works have also explored the issue of institutional errors and harassment. Silberg and Dallam’s work, for instance, studied twenty-seven cases in which judges granted the custody to the father on the grounds that the mother was lying about the maltreatment of the child by the father. Afterward, it could be verified that the father had abused the child and that the mother’s accusations were correct. Unfortunately, judges authorized the children to spend 3.2 years on average with the abusive father. Besides, it was found that the justice system wrongly considered that the mothers had some type of mental illness. Unfortunately, Gardner’s arguments are frequently used within a judicial context in several countries.

That is the topic of this book. Firstly, it examines the issue of violence and assaults within the couple; next, it explores the topic of the ideology of the role, and of machismo; lastly, it examines the issue of child sexual aggression.












Chapter 1

Intimate Partner Aggression


An Example

The story that serves as an introduction to this book begins with a mother’s suspicion that her daughter is being abused, but it could just as well begin when the relationship is beginning to fail. In most cases, those who assault their children have previously assaulted their couple; and yet, they do it so gradually, and to someone who was so agreeable with those aggressions, that the victim, usually a woman, is not conscious that she is being assaulted.

Intimate partner aggression is a social and a public health problem and one that, unfortunately, is rather common in our society. Data from numerous studies demonstrate that it occurs in almost all couple relationships. A recent study by Johnson and Moore (2020) demonstrates that aggressions affect 60–90 percent of couple relationships. These aggressions also have long-term negative psychological consequences. The phenomenon is also rather common in couple interactions over the Internet.

Let us illustrate it with an example that, again, resembles cases which we come across through our research; Maria and Robert are indeed fictitious characters.

Maria met Robert—who later became her husband—30 years ago, when she was 22 and he was 23. Maria affirms that the maltreatment began almost from the moment they met; initially, it was psychological in nature, such as him reproaching that she had not finished all her meal and that that was improper behavior. He gradually reprimanded her for more and more things until, eventually, almost every moment they spent together gave occasion to his discontent. He then






















	She had to go to the hospital, and he got angry saying that everybody in the hospital probably saw her “ass.”

	She had allergic asthma attacks and he refused to take her to a hospital.

	Every day he would go over everything that she had done or not done and blamed her for the little she had worked and the poor condition of the house.

	At mealtimes, he was the only one to speak, and the others had to listen.

	At mealtimes, he was served first, and the others later.

	She affirms (in the presence of their children) that men should have relations with prostitutes, and women should accept it.











The Magnitude of the Problem: The Epidemiology of Maltreatment










Theoretical Concepts








Self-Reports and Tools on Intimate Partner Aggression






Who Perpetrates Intimate Partner Violence: Stereotypes and Reality








Risk Factors





Differences Between Women and Men: Sexism






In Conclusion: The Limitations of IPA Studies






	Both men and women considered that to break the coexistence pact of the couple is the most problematic assault from the other member of the couple. That is, what is least tolerated in a couple is disloyalty, that the other member is not supporting, that they do not understand the other, that they cannot be trusted; and, of course, infidelity, lying and betrayal, and a general lack of communication. In other words, although the couple still exists de facto, it has been broken in its conception.







	The second aspect that is considered to be most serious is psychological abuse (which comprises threats and the manipulation of the other), and is feared more by women than by men. Being physically attacked appears as the third of the fears, with a much higher percentage of women than of men. It is interesting that the results are rather similar in the aggressive actions suffered and exercised by the couple.

	With respect to the differences between men and women, women contemplate being victims of different traumatizing behaviors to a larger extent than men. The results show that in the case of sexual abuse and physical aggression, such negative expectations are translated into real victimization.

	What is the response of the assaulted member of the couple against the array of traumatizing actions carried out by the perpetrator? The most common response, in men as well as in women, was to abandon the relationship (this response appears more often in women), followed by the attempt to dialogue (which is more common among males). Apart from abandoning the relationship, it is normal that couples speak about what happened. Another interesting data is that men are more likely to not know how to react in the face of an aggression from their couple. This tendency is not shown in sexual abuse on women, in which it is more common that abandoning the couple is accompanied by filing a case with the police or judicial system.

	Men score higher in Machiavellianism, subclinical narcissism, and subclinical psychopathy, and women in asking for forgiveness.
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