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Introduction



 

Human rights are an idea, a body of thought, and for many a source of inspiration. There are countless initiatives, large and small, national and international, from governments and private organizations, that seek to promote human rights. Together, all these initiatives form a global movement: the human rights movement.


But the global human rights situation is not well – to say the least. Anyone who follows the news for a while can see this: persecution of political opponents, oppression of minorities, human trafficking, sectarian violence, ethnic cleansing and even genocide: there seems to be no end to it. Democratic values are moreover under pressure almost worldwide. Even in Europe, trust in government is declining and the rule of law is losing ground.

 

The human rights movement is currently clearly unable to turn this tide. Without a new, powerful impetus, it is to be feared that the prevailing trend towards the negative will only become stronger. To deliver this new impetus, a new, worldwide initiative is needed.

 

 

 


	1.1. What type of new initiative would be most effective?



To answer this question, we must consider the nature of human rights. Human rights are quite vulnerable: vulnerable to lack of attention, to lack of knowledge, to indifference, to ill will. They must therefore be actively protected and promoted. Laws and regulations in which human rights are firmly embedded are essential for this. Only the State however has the power to provide those laws and regulations, and only the State can enforce them. That is why the State is indispensable for the realization of human rights.

 

The State must however be kept on task, because it has so many other interests and priorities - interests and priorities that often seem more urgent. In theory it is for the citizen/voter to keep the State on the right path, but with human rights, this will mostly not work. During an election, issues such as privacy and the rights of suspects or refugees will not be top of mind. The average citizen is more concerned with his own rights than with human rights.

 

That is why a human rights movement is needed in the first place. And that is why all elements of the human rights movement focus primarily on the State – directly or through public opinion – to stimulate it to mend its ways. For the design of our new initiative, we therefore need to examine what type of organization within the human rights movement is best suited to influence the State.

 

The international human rights movement mainly rests on two pillars: IGOs and NGOs.

 

NGOs (non-governmental organizations) are organizations of private initiative. In a sense, every foundation or association is an NGO, but the term is more specifically used for large, often internationally operating organizations in the field of development cooperation and/or human rights. Well-known examples are Amnesty International, Doctors Without Borders, Freedom House and Human Rights Watch.

 

Intergovernmental Organizations, or IGOs, are associations of States, whereby these States in principle do not give up any part of their sovereignty. They come together, with equal rights, to discuss and settle matters by mutual agreement. Examples of IGOs with their own human rights initiative are the United Nations, the African Union, and the Council of Europe.

 

Both IGOs and NGOs turn to State governments when these fail to fulfill their human rights obligations. However, they do this in very different ways. IGOs address the State directly (either in public or through diplomatic channels), while NGOs do so indirectly: through publicity, issuing reports and press releases.

 

Publicity is a complex instrument, and the results of its use always remain uncertain. Governments do not have to respond to publicity if they do not wish to do so. When publicity takes hold of public opinion, ignoring it becomes more difficult, but governments of unfree States in particular are very adept at this.

 

Even in free countries the effect of publicity is often limited. With all the harrowing stories about the fate of refugees on the Greek islands, European governments continue to refuse to do anything about their hopeless situation.

 

In the human rights treaties of IGOs, States have committed themselves to their peers: the other States that have acceded to the same treaty. Anyone who follows the news knows that this does not carry enough weight to ensure compliance with the treaties. However, this does not mean that these commitments are totally without significance.

 

Member States of an IGO are usually parties to a large number of treaties. At some point it may be about post and telecommunications, the next time it concerns assistance in the investigation of drug criminals, the protection of cultural heritage, or landing rights. So, one meets one another again and again, and will often need each other. States can hold each other accountable for “State decency”: if you have acceded to a treaty, you should adhere to it, because that is in everyone's interest. By adhering to treaties, a State proves itself to be a reliable partner. This provides a form of prestige, which is important when concluding the next treaty.

 

The effect of State decency is not so important that it will induce a dictatorship to implement democratic reforms. But it can help to keep a declining constitutional State (such as the Netherlands) on track.

 

Efforts to reinvigorate the cause of human rights would therefore be better invested in an IGO rather than in an NGO.

 

 

This brings us to the question of whether there might be an existing IGO that could be suitable as a vehicle for a new impetus for the cause of human rights.

 

There are currently five IGOs with their own human rights initiative:


		The United Nations;

		The Organization of American States;

		The Council of Europe;

		The African Union;

		And the Association of Southeast Asian Nations.1



 

Only the UN works globally, the others are regional organizations. A regional organization however would be unsuitable to carry our new initiative, because we would not want to exclude any State up front. Hence, we only need to consider the question of whether the UN could serve as a home for our new impetus.

 

 

 

 


	1.2. Is the UN part of the solution, or part of the problem?



It would be a huge advantage if we could use the UN for our new impetus. The UN has a robust organization, it has more than seventy years of experience in international politics, and it has a wealth of expertise in the field of human rights.

 

Unfortunately, the UN would not be the right organization for us, for a number of reasons.


		First of all, there is the UN's explicit policy to involve as many States as possible in all activities. This commitment runs so deep at the UN that it can be said to be part of the organization's DNA. And in the case of human rights, as we will see, this is not an advantage, but a major disadvantage.

		Then there are the practices of power politics and clientelism that dominate the day-to-day business of the UN.

		And finally, there is the right of veto that a number of States with poor human rights policies have at the Security Council.



 



	1.2.1. The intention to involve as many States as possible



The UN was established as a platform for all States in the world. With 193 members, this goal has almost been achieved. And 170 or more States have become parties to the most important UN human rights treaties. In one treaty (the Convention on the Rights of the Child) there are even 192.2

 

Any State that ever wished to do so has always been able to accede to any UN human rights treaty. As a result, many States with very poor human rights policies have also become parties to these treaties.

 

The UN's motive for admitting these States is clear. It was believed that, after accession, they could gradually be persuaded to respect human rights. This was to be brought about through so-called implementation mechanisms, under the supervision of Committees of Independent Experts. 

 

These implementation mechanisms are the following:


		a reporting cycle for the State parties;

		the State complaints right;

		the individual complaints right; 

		and the right of investigation by the Committee. 



 

The most important of these mechanisms is the reporting cycle. All State parties must periodically - usually every two to four years - submit a progress report to the Committee. This report then forms the starting point for an exchange of questions from the Committee and answers from the State. The intention was that the members of the Committee would gradually "educate" the State to a better understanding and better observance of human rights.

 

This idea has proven to be untenable. Even after decades, some State parties have not yet implemented any part of these treaties in their legislation or administrative practice.

 

From the perspective of an unfree State, this makes perfect sense. Under human rights treaties, States must guarantee their citizens free elections, freedom of assembly and association, and freedom of speech. They must allow a free press and independent trade unions. They must respect the privacy of their citizens and the rights of suspects. They must ensure good governance and an independent judiciary. In an unfree State, these are all direct threats to the survival of the regime. That is why the government of an unfree State will not allow these things. Promoting human rights goes directly against the self-interest of these regimes.

 

The fact that many of these States have nevertheless acceded to human rights treaties is therefore not to be seen as proof that they support the idea of human rights. They did this to avoid isolating themselves in the international community.

 

However, the effect of admitting unfree States to human rights treaties has far-reaching consequences. The members of the Committees of Independent Experts are nominated and elected by the States party to the relevant treaties. These experts may be independent in name, but those nominated by authoritarian regimes will not be able to operate independently from their governments.

 

The accession of these States to the human rights treaties, and their participation in the associated bodies and processes, mostly creates a lot of disruption and frustration.

 

This does not mean that their participation is completely pointless, but with these States involved one cannot hope to create a vigorous new impetus for human rights.

 

 

 


	1.2.2. Power politics



The UN has become a diplomatic battleground. Geopolitical disputes, such as between Israel and the Arab States, between Iran and Saudi Arabia, and between the US and China, are fought out in all UN bodies – including human rights bodies.

 

Within the UN, all kinds of issues are discussed – not just human rights. And in the minds of politicians and diplomats, most other matters usually outweigh human rights. Trade relations or military alliances e.g. are much more tangible than human rights. Although human rights occupy a prominent place in the UN Charter, in daily practice they often play only a modest role – if not the role of bargaining chip.

 

There may be no State in the world where human rights are being violated more brutally than North Korea. But the UN sanctions against that country were imposed because of its nuclear weapons program, which is seen as a serious threat to world peace - not because of the oppression of its own population.

 

The human rights situation in Saudi Arabia is not much better than that in North Korea. Yet the US – self-proclaimed champion of human rights – supports that country because it is an important supplier of oil, an ally against Iran, and a major buyer of American weaponry. And so Saudi Arabia is allowed to silence all internal opposition and wage a terrible war in Yemen.

 

 


	1.2.3. Clientelism



Major States such as the US, Russia, China, Saudi Arabia and Iran buy political influence by supporting other, often authoritarian regimes. What they want in return is, among other things, “supportive” voting behavior in the UN and other international forums.

 

What this clientelism can result in became apparent, for example, on October 13, 2020. On that day, 15 new members were elected to the UN Human Rights Council. The States elected there for three-year terms included China and Russia – thanks to the votes of their client States. The regimes of Russia and China, which have completely subordinated human rights to their own survival, can in this Council defend not only their own interests, but also those of their totalitarian clients, thereby deeply frustrating the work of the human rights movement.

 

 

 


	1.2.4. The right of veto in the Security Council



The five permanent members of the Security Council - the US, Russia, China, France and the United Kingdom – all have the right of veto in the Security Council. This means that each of them is able to block any form of action by a simple vote against.

 

The Security Council is the strong arm of the UN. The task of the Security Council is to maintain international peace and security. The Security Council has at its disposal a whole arsenal of diplomatic tools for this purpose, but, if necessary, it can also impose economic sanctions, an arms embargo, or financial punitive measures











	1.3. What lessons can be learned from existing human rights initiatives?
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	1.3.2. Optional protocols and provisions
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	1.3.4. Signing without ratifying











		China signed the ICCPR in 1998, but never ratified it.

		The United States signed the ICESCR in 1977, without ever ratifying it.












	1.3.5. Positive aspects
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