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Introduction

E. Ike Udogu
 
This volume, Human Rights Dilemmas in the Developing World: The Case of Marginalized Populations at Risk, is intended to bring to the fore the issues of human rights infractions of groups which, because of their lack of political clout, are often treated differently with respect to their human rights than their dominant and powerful compatriots. Powerful and influential groups control the policies of government, instrument of coercion, agencies, and agents with which the human rights of minorities and other marginalized groups in society are frequently violated. These collectivities, whose rights are often breached despite national constitution-cum-international human rights precepts that forbid such violations, include, but are not limited to, aboriginals/indigenous peoples, ethnic minorities, and the poor who are relegated to environmentally devastated milieus.

The chapters in this book will highlight in part their histories, political struggles to survive, and human rights quagmires. The human rights quandaries of marginal groups are commonly defended and brought to light by activists, nongovernmental organizations, international human rights agents, and academics in journals and books. Moreover, the international community, as represented by the United Nations, has been pushing relentlessly and doggedly for their rights to be respected. For example, in her unflinching support for the rights of indigenous peoples, the United Nations issued a comprehensive United Nations Declaration on the Rights of Indigenous Peoples. An abridged preamble and numbered articles are reproduced in appendix A to emphasize this document’s criticality as a major framework aimed at furthering human rights and peaceful coexistence in close to 70 countries where aboriginal/indigenous groupings are located.1

Additionally, the articles of the United Nations Declaration on the Rights of Persons Belonging to National or Ethnic Religious and Linguistic Minorities duplicated in appendix B augment those of the concise United Nations Declaration on the Rights of Indigenous Peoples. Together, these brief declarations provide the “legal basis” and backdrop on which the discourses in the chapters of this volume rest.

Also, we are informed by Immanuel Kant’s refreshing view on morality and argument for the respect of the dignity and worth of human species. He articulated his plea for such respect within a compelling conception of what he termed “categorical imperative.” Indeed, he affirmed, “Act in such a way that you treat humanity, whether in your own person or in the person of another, always at the same time as an end and never simply as a means … [The dignity of humanity in each of us … and in others alike—demands respect, added Jack Donnelly].”2

Allusions to the foregoing United Nations’ proclamations on the rights of indigenous peoples, and on the rights of persons belonging to national or ethnic religious and linguistic minorities, are instructive. They are meant to highlight and to showcase the difficulties confronted by marginalized collectivities in all regions of the world—but more aptly in the developing nations. Indigenous peoples whose lands were confiscated first by the European colonial powers and later by the dominant ethnic groupings, that inherited power from the departing colonial overseers, have suffered from victimization and their human dignity/rights denied them. Politically, as indigenous and minority groups, they were frequently marginalized by the dominant groups which controlled the levers of power and politics of the nation-state in which they are domiciled. As an outcome of this situation, they lacked—and still lack—the political power with which to pursue their interests and protect their human rights.

As noted earlier, the foregoing United Nations Declarations and our elucidations flowing from the principles contained in both proclamations inform the analysis in each of the following chapters. These are chapters that provide in-depth analysis on the human rights plights of marginal and peripheral (indigenous, minority, and the poor) populations in the developing world, whose social, economic, and political lives are at risk.

In chapter 1, Indigenous and Minority Nations in Latin America: Their Histories of Fragmentation, Struggle for Survival, and Human Rights, David R. Davila-Villers recounts in brief the troubled histories of indigenous and minority groups in this region of the developing world with precision. He did so by linking the history and culture to the social, economic, and political developments in this region that impact on the issues of the human dignity/rights of indigenous populations. He applies this approach with a view to providing the basic information that could help a reader of this chapter comprehend the rationale for the long duration during which the human dignity/rights of indigenous and minority groups were violated. Put in another way, the infringements of the human dignity/rights of these collectivities are not a 20th- or 21st-century phenomenon; the infractions of their rights are deep-rooted in these societies and their histories.

The atrocities committed by the conquistadors on aboriginals in Latin America and the usurpation of their rich lands in natural resources aside, the introduction of capitalist economic forces led to the appropriation of the arable lands of the indigenous and minority “Afro-Latin Americans,” who were compelled to become campesinos, or peasants, for the rich white landowners. This seizure of territories violated their rights to own lands and mineral resources.3 Nevertheless, in support of the rights of native peoples’ claims to their domain, the Inter-American Court of Human Rights affirmed:

The close ties of indigenous people with the land must be recognized and understood as the fundamental basis of their cultures, their spiritual life, their integrity, and their economic survival. For indigenous communities, relations to the land are not merely a matter of possession and production but a material and spiritual element which they must fully enjoy, even to preserve their cultural legacy and transmit it to future generations.4

Moreover, attempts made by the governments and dominant forces in Latin America to strip the indigenous peoples of their cultural rights—especially their native tongues—through assimilationist and integrationist policies were rebuffed by international human rights agents and agencies. For example, in addition to the United Nations Declaration on the Rights of Indigenous Peoples, the ILO Convention No. 169, the Committee on Economic, Social and Cultural Rights, and the International Covenant on Economic, Social and Cultural Rights contain provisions that protect the rights of aboriginals. Guidelines in the covenants of these international organizations that stress the rights of indigenous peoples to education, adequate standard of living, among other factors, also repudiate laws intended to eliminate or deemphasize indigenous languages by way of integrationist policies.5 It is in the light of this brief foregoing human rights dialogues and other issues arising from and relating to the marginalization of aboriginals that Davila-Villers tersely examines the human rights infringements and dilemmas of indigenous peoples, in Argentina, Brazil, Colombia, Guatemala, and Mexico, whose lives and lifestyles are at risk.

Chapter 2, Human Rights Issues of Minorities in Contemporary India: A Concise Analysis, written by Sambuddha Ghatak and E. Ike Udogu, was first published in the Journal of Third World Studies.6 This chapter, within the context of this book, addresses the quagmires of Dalits who fall within the category of the Scheduled Castes and the so-called assimilated Scheduled Tribes. They make up over a fourth of the country’s population of over a billion. This is a group of citizens in India some of whose derogatory ­appellations in the past were “outcasts” and “untouchables.” They are also some of the same compatriots referred to fondly, by the Father of modern India Mohandas Gandhi, as Harijan—the children of God.

This brief chapter situates the discourse on the human rights infractions of this collectivity—Dalits and assimilated Scheduled tribes—around some major politico-social foundations relating to their well-being. First, Ghatak and Udogu ground the study on the notional framework or construct on which the human rights of minorities are classified. In other words, the human rights breaches of Dalits in India are, in the main, like the human rights violations of minorities worldwide—except that the potency of the discriminatory acts in India toward the Dalits is somewhat “unique” vis-à-vis the nature of rights violations toward many minority groups elsewhere.

Second, the chapter narrates the cultural and historical rationales for the prejudice against Dalits in the society. In short, the chapter argues that there is no smoke without fire, in a manner of expression, as to why the economic, social, and political lives of a group based on the caste system could be at risk from birth to death. The construction of a caste system whereby some humans are said to be “superior” and others “inferior” in a polity did not happen in a vacuum. Accordingly, Ghatak and Udogu explore its historic antecedent and development in this chapter.

Third, this chapter attempts to bring to the fore the concerted efforts made by lawmakers in Indian society to address the political and prejudicial blemish of human rights infringements that some fellow Indians had to endure because of centuries custom or institution that is arguably anachronistic in the 21st century. One attempt to tackle this culture was through the national constitution. To be sure, some bold measures and provisions forbidding discrimination of any sort in India were enshrined in the 1949 constitution. Even so, it is one thing for policymakers to insert inspiring principles into a document intended to address societal problems, such as the violation of individual and group rights, and quite another to implement such well-reasoned and crafted laws in a community. Whereas policymakers and the government itself are amenable to squashing the discrimination and human rights violations of Dalits, the “privileged” citizens living in pastoral India are not as disposed to, and enthusiastic about, squelching this practice. Here, in part, exposes a dilemma in the movement toward ending the act of prejudice that put many Dalits at risk in this society. Additionally, Ghatak and Udogu cite provisions in the national constitution to remind lawmakers that they have the authority flowing from this legal document to end discrimination toward this minority population in India. Also, references are made to various international human rights instruments, to which India is a signatory, to back up the argumentations in favor of the respect of the human rights of Dalits in this republic.

Fourth, to hear from the horse’s mouth, so to speak, with respect to those who suffer from victimization and human rights violations—the Dalits, a case study was conducted in the English Bazar municipalities of Malda District in West Bengal. This study, among other things, reveals the rights problems that these citizens have faced—and may continue to confront—if strict implementation of human rights provisions contained in the national constitution and international human rights instrument are not enforced.

Fifth, drawing upon the theory of privilege which suggests that those in a position of privilege will fight tooth and nail to protect their position of advantage in a polity, Ghatak and Udogu contend in this chapter that the process of ameliorating the human rights problem of Dalits in Indian society will not be easy. Nevertheless, it is possible that with determined efforts on the part of powerful Hindu elites, and with the support of the political class, bolstered by the national constitution that India will eventually exculpate herself from this cultural, social, and political construct. They conclude by suggesting that this social engineering in India that treats some members of its society as “inferior” and others as “superior” in violation of human rights philosophy, doctrine, and pedagogy of human equality needs to be modified.

In chapter 3, Theoretical and Analytical Discourses on Human Rights of Indigenous Peoples of Africa, Udogu addresses the human rights quandaries of a group whose population is about a third of a billion globally and located in several countries in the world.7 Ironically, because their populations tend to be Lilliputian in the nation-states that house them, they are frequently marginalized in the economic, social, and political interactions with the dominant groups. Furthermore, they often lived in isolation and in rich forest zones or “jungles” that they call home. For this reason and others, the studies of their political and social lifestyles are not as attractive and
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