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Part One:  The Prisoner
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Our office has an ancient fax machine in the reception area. No one uses it, so it was somewhat of a surprise when it came to life. It generated a great deal of noise and began spitting out dozens of pages, some floating to the floor. Several individuals walking by the front desk heard the commotion, looked at it, and laughed. Somebody was actually receiving a hard copy fax transmission. 

At some time in the past, I asked our secretary why the office floor even has a fax machine. Everyone uses email or, rarely, an online fax service. Apparently, our office management company insists it stays there, for use by anyone in the building. They charge a dollar a page. 

Regardless, the machine hadn’t received a fax transmission for many months. The one being received turned out to be a hundred pages long. I had just made it back from a miserable winter trip. I wasn’t working. Sitting in my office, I was just staring at the wall. I did manage to get up and open the door when I heard knocking. 

“Essie, you received a fax transmission.”

I was confused. “What are you talking about?”

Giving me a look that clearly indicated I shouldn’t dare get mad at her, our secretary said, “It’s a hundred pages.”

I felt somewhat upset. I held it in. Well. Maybe I didn’t. I’m sure she noticed a few veins appear on my face. 

“Who in the hell would do that? I didn’t ask for any damn fax.”

“I didn’t read it, but it’s from the U.S. District Court. I couldn’t exactly just turn off the machine.”

Following her, I went up to the front desk and pulled the pages out of the tray, and picked up a few off the floor.

The first page I picked up was this:
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IN THE UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF MISSOURI

John Doe, Inmate

BOP Register No. 346672-46

Petitioner,

v.

Setiyun Osturs, Director

Federal Bureau of Prisons 

and 

Norman Goppert, Warden

United States Medical Center for Federal Prisoners

Springfield, Missouri,

Respondents.

APPOINTMENT OF COUNSEL FOR PRO SE INMATE RE 

PETITION FOR WRIT OF HABEAS CORPUS

This matter having come before the Court, and being fully advised in the premises, it is hereby Ordered that Esmond Kemp be and hereby is appointed as counsel for Petitioner. 

IT IS SO ORDERED.

Lucas Briscoe Calhoun, Judge
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Reading this put me into a state of panic. I just got appointed in a federal habeas corpus action! I didn’t even know they did that. 

I do not like federal court. I really work hard to stay away from it. I was surprised the judge, the Honorable Lucas Briscoe Calhoun, was still working. Or even alive. Known for a half century of eccentric behavior on the bench, he took senior status decades ago. Not only that, when he was active, his courtroom was in Springfield. What the hell was going on here?

I gathered all the paperwork, tried to organize it, and started to haul the stack back to my office. While doing so, I passed by Bill Hurley’s office. The door was open, as most doors were on the floor. I looked in. He must have heard some of the conversation since he was hunched over, looking at some treatise. Except, judging by its cover, it was upside down.

Something occurred to me. Bill Hurley used to practice in front of Judge Calhoun. I recalled some of his old war stories of trials he had in Calhoun’s courtroom. Bill Hurley would talk about all the screwball rulings, most in his favor. Occasionally, they went to lunch together. I began to put two and two together. 

“Just what’s going on here, Bill?”

“What? What do you mean?”

“Some clerk for a federal judge, the Honorable Lucas Briscoe Calhoun, faxed me a hundred pages of court files and an appointment in an indigent habeas corpus case.”

“Oh really? I’m surprised they even used a fax machine. If I remember correctly, Judge Calhoun swore he would never use email. He said there is no real filing in a federal court without a physical document getting handed over to a clerk. So, his office never converts his orders into PDF files.”

I read some newspaper story about this from many years ago. One of the many crazy stories about this judge. There’s no electronic filing when it comes to this judge.

“As I recollect, you and he were tight. It seems to me that you might per chance know something about what all this is.” I placed the pile of papers on his desk. 

Bill leaned over, picked up a few, giving them a quick perusal. A somewhat suppressed grin appeared on his face.

“Well, Essie, looks like you’re going to have to dive back into the practice of law.”

I took a deep breath and then managed a polite response. “I don’t especially want to dive into anything.”

“How long has it been?”

We just stared at each other.

I whispered. “It might as well have been yesterday.”

“Essie, it wasn’t yesterday. It was at least a year ago. You’ll never get rid of the pain. But, working as the smart, conscientious lawyer you are, you can squeeze it into a tiny ball. It’s time to dive back in.”  
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Yeah, Bill Hurley and the Honorable Lucas Briscoe Calhoun were tight. In fact, they still go out to lunch. Every week. Even though he was on the bench in Springfield, Judge Calhoun was living in Kansas City. His children, all married, all with children, lived in Kansas City, or nearby in Overland Park and Lee’s Summit. So, there was little hesitation on his part to move up here when he took senior status. 

How does a ninety-year-old judge on senior status even get assigned a case? Well, he didn’t. Many of the convoluted proceedings dealing with this particular inmate were previously heard in his courtroom. Fifty years ago. So the current Chief Judge, seeing the file, didn’t bother to reassign it. She just sent it up from Springfield to the District Court Clerk in Kansas City. The relatively new U.S. Federal Courthouse in Kansas City, as far as courthouses go, is not too far removed from being a Taj Mahal. The rumor is the total cost to the taxpayer, including improvements and repairs, will be just shy of two hundred million dollars. So, it’s no surprise that there are always a few spare courtrooms. 

The last thing I would ever want would be an appointment in a federal court case. Most attorneys in the Kansas City area are appointed to represent parties in juvenile court proceedings. Those appointments can be nothing short of hellish nightmares. Being forced to represent monstrously abusive mothers in termination of parental rights cases. Or juveniles who were charged with any number of horrendous felonies. Some lawyers, some law firms, just pay out of pocket for other lawyers to cover those appointments. 

I got my fair share of those. But, I didn’t even know lawyers could be appointed in federal cases. Unless a lawyer signs up for it, I suspect they don’t. Except for me. I suppose I’m just a lucky guy.

I visited the federal courthouse the next day, got a better and more complete copy of the court file, and gave the clerk my online fax number, my email address, and so on. Afterward, sitting in the courthouse’s enormous lobby, with the half dozen U.S. Marshals watching over everything while running the metal detector, I was blown away by what I read. I should say I was blown away by what I didn’t read. Because, almost all the records from the criminal trial, and the sentencing, were lost. They were burned up in a fire decades ago. There’s another issue. The Federal Bureau of Prisons doesn’t know their inmate’s real name. They don’t know his date of birth or how old he is. What they do have are some few records showing that John Doe, BOP Register No. 346672-46, was sentenced to life in prison. The prison records indicate the sentence was for homicide. 

The Federal Bureau of Prisons operates a Medical Center in Springfield, Missouri. Part of the medical center is a psychiatric section. A very high security psychiatric section. It’s where the most insane criminals, the uncontrollable homicidal maniacs, are sent from all over the country. John Doe was assigned to this psychiatric section. 

Mr. Doe did not speak English. He spoke a language no one could recognize. At some point, he started writing down symbols on a piece of paper. The symbols were unidentifiable. Until one of the guards, who read a good deal on archaeology, realized that the paper writings they took from the prisoner had many symbols that were identical to those used in the Phaistos disk. 

This disk was found in an archaeological dig in 1908. Some archaeologists considered the disk a hoax, but the unique symbols used in the disk were subsequently found time and time again in later archaeological digs in Crete. The disk is estimated to have been created sometime in the middle of the second millennium, B.C. 1400 B.C., give or take a couple centuries. 

It gets better. It appears the Bureau of Prisons took custody of Mr. Doe in 1954. This habeas corpus petition was filed on his behalf by a fellow prisoner, a jailhouse lawyer who believes that John Doe is entitled to be free now. Why? Because he served his sentence. Yes, he’s served his life sentence.
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There was no record of Inmate John Doe’s sentence including, or not including, any possibility of parole. The one sentencing document they have doesn’t mention it. But then, there’s no actual section in that ancient document where parole, or no parole, would be set down. That would be in the court records, most of which have disappeared in fire, water damage, or just being lost. 

I left the courthouse lobby, holding a box of court file copies, and headed to my car. Sliding into the front seat, and placing my hands on the steering wheel, I let out my breath. It seemed I was holding it in the entire time I was in the lobby, going through
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