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Preface: The Other Side of the Counter

	

	There is a moment, familiar to anyone who has crossed an international border with more than a tourist's single suitcase, when the uniformed official on the other side of the glass looks down at your paperwork and then looks up at you with an expression that says everything without saying anything at all. You know the look. It is not hostile, exactly. It is something more like patient expectation, the way a waiter might pause beside your table after you have been handed the bill.

	That look is the subject of this book.

	What you are holding is not a polemic. It is not a manifesto calling for the abolition of customs authorities or the restructuring of international trade law. It is, at its core, a document about human behavior under systemic pressure, about what happens when the formal machinery of commerce and sovereignty meets the messy, improvisational reality of people trying to move goods, money, and themselves from one place to another.

	The informal economies that run parallel to every border crossing in the world have never been secret. Truck drivers talk about them in roadside cafes along the Trans-African Highway. Shipping clerks reference them in shorthand in emails that compliance officers are paid not to read too carefully. Small-scale traders in West Africa, fruit importers in Eastern Europe, textile merchants in South Asia, and electronics wholesalers everywhere from Shenzhen to Lagos have, for generations, operated with a clear-eyed understanding that the price of doing business includes costs that appear on no invoice and are deducted from no ledger.

	This book is an attempt to look at those costs clearly and honestly.

	The research behind it drew on interviews conducted across fourteen countries, on court records and anti-corruption commission reports from six continents, on leaked customs data and declassified diplomatic cables, and on the kind of frank, off-the-record conversation that only happens after the recorder is put away and a second round of drinks has been ordered. Many of the sources who contributed most generously did so under conditions of anonymity, and their willingness to speak is acknowledged here with genuine gratitude and without the exposure they feared.

	The geography covered here is deliberately global. The informal payment systems embedded in international trade infrastructure are not a phenomenon confined to the developing world, and any book that suggested otherwise would be telling a comfortable lie. Customs facilitation payments, as they are known in the bureaucratic literature, exist at container ports in Rotterdam and Houston and Singapore. They thrive in the paperwork corridors of Frankfurt's Fraport and in the bonded warehouses that ring O'Hare International Airport. The forms they take vary enormously by culture, by regulatory environment, by the specific commodity being moved and the specific officials doing the inspecting. But the underlying logic is remarkably consistent across an astonishing range of geographic and institutional contexts.

	What that logic is, why it persists despite decades of international anti-corruption efforts, and what it actually costs the global economy and the individuals trapped within it are the questions this book tries to answer.

	The title requires a small explanation. Customs refers not only to the official apparatus of border inspection but to the customary practices that have evolved around and through that apparatus. Cash refers to the medium through which most informal border transactions are still conducted, though digital alternatives are changing that landscape in ways that are explored in these pages. And Courtesy is perhaps the most important word of the three, because courtesy is how the people who participate in these systems understand and justify them to themselves and to each other. The payment is not a bribe. It is a courtesy. A facilitation. A small consideration for the officer's trouble. The language matters enormously, and it is where any serious examination of the subject has to begin.

	Begin, then, at the border.

	


Chapter One: The Anatomy of a Border Payment

	
	Somewhere on the road between Nairobi and Mombasa, at a point where the A109 highway narrows and the scrubland presses close on both sides, there is a weighbridge station that every commercial truck driver on the route knows by a specific nickname. The nickname is not printable in polite company. What is printable is the reason for it: the weighbridge, like most of the sixteen similar checkpoints that once dotted that corridor before Kenya's anti-corruption reforms began to reduce their number, was for years one of the most efficiently operated informal revenue collection points in East Africa.

	The mathematics were simple. A fully laden truck would pull onto the scale. The reading would come back. If the truck was over the legal limit, the options were straightforward: return the excess cargo to wherever it came from, pay the fine, or pay the weighbridge officer a fraction of the fine in cash and be on your way within the hour. Most drivers chose the third option. Over the years, researchers from Transparency International and the World Bank documented that a significant portion of Kenyan truck journeys on major commercial routes involved at least one such informal payment, with total annual costs to the transport sector running into hundreds of millions of Kenyan shillings.

	This is one anatomy of a border payment. But it is far from the only one, and it is not even the most instructive.

	The Taxonomy of Informal Payments

	To understand what border payments are and how they work, it helps to understand what they are not. They are not, in most cases, the kind of crude extortion that makes for dramatic newspaper headlines. They are not generally the result of a uniformed officer producing a weapon or making explicit threats. In the vast majority of documented cases, the informal payment at an international border is a transaction conducted with a kind of professional courtesy that would be almost admirable if its consequences were not so damaging.

	Researchers who study corruption in customs and trade environments have developed a rough taxonomy of the payments they document. At one end of the spectrum sit what economists at the World Bank and the International Finance Corporation have called speed payments or facilitation payments: small sums paid to ensure that a legitimate transaction, one that would eventually be approved anyway, is processed without unnecessary delay. The officer is going to stamp the papers. The payment ensures he stamps them today rather than next week.

	These payments are the ones most commonly defended by the businesses that make them. The reasoning goes like this: the cargo needs to move, the official has done nothing illegal in slowing the process, and the payment does not change the outcome, only the timing. This argument has been sufficiently persuasive that a number of countries and international trade agreements have historically carved out explicit exceptions for facilitation payments in their anti-bribery legislation. The United Kingdom's Bribery Act of 2010 was notable partly because it did not include such an exception, a decision that caused significant consternation in British business circles at the time.

	In the middle of the taxonomy sit what might be called outcome-altering payments: sums paid to achieve a result that the paying party would not otherwise be entitled to receive. An importer whose goods are misdeclared to reduce the customs duty assessment, a shipper whose cargo bypasses mandatory phytosanitary inspection because the relevant certificates have been purchased rather than earned, a trader who avoids the confiscation that the law clearly requires. These are qualitatively different from speed payments, though they often look identical from the outside.

	At the far end sit the large-scale systemic arrangements that are less properly described as payments and more accurately described as organized criminal enterprises operating within the customs apparatus. These exist in documented form on every continent. The most thoroughly investigated cases, drawing on prosecutorial records from anti-corruption courts in Nigeria, the Philippines, Brazil, and several Eastern European states, share a common architecture: a network of customs officials, freight forwarding agents, and commercial beneficiaries operating with such regularity and coordination that the informal payment has essentially replaced the formal customs process rather than merely distorting it.

	* * *

	A Morning at the Port

	Consider an ordinary morning at a major container port. The specifics described here are drawn from documented accounts, testimony before parliamentary inquiries, and journalistic investigations. The port could be Lagos's Apapa terminal, or Karachi's Qasim port, or certain berths at Manila's Manila International Container Terminal. The details differ. The structure does not.

	A container arrives from overseas. It has been booked by a freight forwarding agent who specializes in clearing goods through this particular port. The shipper, a manufacturer in another country, has provided all the required documentation: a commercial invoice, a packing list, a bill of lading, certificates of origin where applicable, and whatever specialized documentation the imported commodity requires.

	At the port, the container is assigned to a particular customs shed and a particular examining officer. The freight forwarder knows this officer. He has worked with him before. In the ordinary course of events, the examination will take several days. The officer will have many other containers to examine. The storage fees at the port accrue daily, and they are not trivial. On a standard twenty-foot equivalent unit at Apapa port, storage charges as documented in Nigerian Port Authority rate schedules can exceed the equivalent of several hundred US dollars per day once demurrage begins.

	The freight forwarder visits the examining officer. There is a conversation. The conversation does not include the word bribe. It might include the word appreciation, or facilitation, or consideration, or it might include no operative word at all, just an understanding reached through oblique phrasing and knowing pauses that decades of mutual experience have made unnecessary to articulate clearly. Money changes hands. The container is examined promptly and released.

	What has just happened? From the perspective of the importer, the transaction was economically rational: the payment was less than the accumulated storage fees would have been. From the perspective of

	
	
	Where the Money Goes

	
	
	
	
	
	
	The Global Cost

	
	
	
	
	
	

