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Foreword

Madhavi Sunder

India has long been a global leader in promoting access to knowledge as a human right. The Indian Patent Act of 1970, the first Indian patent law post-independence, self-consciously sought to promote the humanitarian needs of the country’s fledgling democracy of hundreds of millions of people and adopted the principle of access to medicines for all. In so doing, India rejected the patent laws that had governed the country during the colonial rule, which required patents for 16 years in all inventions, including pharmaceutical drugs. As Indira Gandhi described the moral grounds of the Indian law to the World Health Assembly in 1981, India envisioned a world where ‘medical discoveries would be free of patents and there would be no profiteering from life or death’.1 The crucial distinction made in the Indian Patent Act of 1970 was to recognize patents in pharmaceutical processes but not products. So long as a company could develop an alternate way of producing a drug, it was legal. In addition, process patents were relatively short – five years from the date of grant or seven years from the date of filing, whichever was earlier – and an automatic ‘licence of right’ was to be available three years after the grant of the patent. This legal framework, along with government investment into laboratories, allowed Indian pharmaceutical companies to reverse engineer nearly every drug produced by foreign multinational companies. A booming generic drug industry in India ensued. Competition from generics, in turn, drastically lowered drug prices and facilitated access
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