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PART ONE: THE ARCHITECTURE OF AUTHORITY

	 


 

	Chapter 1

	THE INHERITANCE

	What Trump Walked Into

	
	"The presidency is not merely an administrative office. That's the least of it. It is pre-eminently a place of moral leadership."

	— Franklin D. Roosevelt

	
	 

	There is a story that circulates among Washington insiders — one of those stories that never quite makes it into the official record but is repeated enough that its truth becomes beside the point. It concerns a briefing binder. More specifically, it concerns what happened to a briefing binder.

	In the days following the 2016 election, career civil servants in the Office of Management and Budget prepared, as they do after every presidential transition, a series of comprehensive documents — dense, annotated, painstakingly assembled — intended to orient the incoming administration to the mechanics of the federal government. Budget lines. Personnel structures. Ongoing legal obligations. The quiet plumbing of the state.

	According to multiple people familiar with the transition, some of those binders went unread. Not misplaced. Not lost in the shuffle of a chaotic handoff. Unread. Deliberately, or at minimum, symbolically so.

	Whether the story is precisely accurate matters less than what it represents. Because the decision — conscious or instinctive — to arrive at the presidency without interest in its inherited machinery was not incidental to the Trump administration. It was definitional. And to understand what Trump reshaped, you must first understand what he received: a presidency already swollen far beyond its constitutional dimensions, already operating at the outer limits of democratic legitimacy, already straining the boundaries that the Founders had believed self-enforcing.

	Donald Trump did not create the imperial presidency. He inherited it. And then he drove it somewhere no one had been before.

	The Long Arc of Executive Expansion

	The modern American presidency bears almost no resemblance to the office Article II of the Constitution describes. This is not a secret. Scholars of executive power — from the liberal Arthur Schlesinger Jr., who coined the phrase "imperial presidency" in 1973, to the conservative John Yoo, who provided the legal architecture for much of what followed — have spent decades documenting the gap between the designed office and the operational one. What is less commonly acknowledged is how gradual, how bipartisan, and how structurally seductive that expansion was.

	Franklin Roosevelt, governing through the simultaneous crises of Depression and World War II, established the modern precedent: that emergency conditions justify extraordinary executive authority. His executive order interning Japanese Americans during World War II — upheld by the Supreme Court in Korematsu v. United States and not formally repudiated until 2018 — stands as the clearest early demonstration that presidential emergency power, once invoked, is difficult to contest in real time and almost impossible to undo after the fact.

	Harry Truman seized the nation's steel mills by executive order in 1952 during the Korean War. The Supreme Court struck the order down, but the instinct it represented — that the president, in moments of national urgency, could reach beyond statutory authority — never entirely retreated from the Oval Office. Lyndon Johnson escalated a war in Southeast Asia on the basis of the Gulf of Tonkin Resolution, a congressional authorization so broadly written that it functioned, in practice, as a blank check for military action.

	Nixon, famously, believed that if the president did it, it was not illegal. He was wrong about that, as Watergate established. But the apparatus he left behind — the National Security Council as a parallel foreign policy establishment, the expanded use of executive privilege, the normalized practice of conducting sensitive operations outside congressional visibility — survived him.

	The real acceleration, however, came after September 11, 2001.

	The Post-9/11 Ratchet

	In the weeks and months following the attacks on New York and Washington, the Bush administration — advised heavily by Vice President Dick Cheney and legal theorists including John Yoo and David Addington — constructed a legal and operational architecture for presidential power that would have been unrecognizable to any previous generation of constitutional scholars.

	The Authorization for Use of Military Force, passed by Congress on September 18, 2001, authorized the president to use "all necessary and appropriate force" against those who "planned, authorized, committed, or aided" the September 11 attacks. It was written in days, under immense pressure, and its breadth was astonishing. It contained no sunset clause. It named no specific adversary. It imposed no geographic limitation. It placed no upper bound on the duration of the conflict it authorized.

	That single sentence would be used to justify military operations in at least seven countries. It would still be in legal effect more than two decades later. And it established a precedent that the president's war-making authority, once formally licensed by a sufficiently vague congressional authorization, was effectively unlimited in practice.

	The Patriot Act, signed into law in October 2001, expanded domestic surveillance capabilities in ways that would not become fully public until Edward Snowden's disclosures in 2013. The legal theory of the "Unitary Executive" — the idea that the president has complete authority over the entire executive branch and that congressional attempts to insulate agencies from presidential control are constitutionally suspect — became, under Cheney's stewardship, not merely a legal theory but a governing doctrine.

	The enhanced interrogation program — waterboarding and its companion techniques — was authorized not by statute but by a series of classified legal memoranda from the Justice Department's Office of Legal Counsel, effectively allowing the executive branch to self-authorize actions that most of the world, and many Americans, considered torture. When the memos were eventually disclosed, the controversy they generated was significant. The precedent they established — that executive branch lawyers could define the limits of executive branch conduct — remained.

	Barack Obama inherited this architecture and faced a choice that has since become the subject of considerable historical debate. He could attempt to dismantle it, accepting the political and security risks of scaling back an apparatus that the national security community had come to regard as essential. Or he could retain it, modify it at the margins, and govern within it.

	He largely chose the latter. And in doing so, he made it permanent in ways that Bush's own partisans could not have.

	The drone strike program, expanded dramatically under Obama, normalized the idea of presidential lethal authority — the ability of the executive to order the killing of individuals, including American citizens, based on classified evidence, reviewed by no court, subject to no external oversight. The kill list, euphemistically termed the "disposition matrix," was a presidential instrument without precedent in American history. It was also, by the standards of the post-9/11 consensus, accepted as routine.

	Obama's use of executive orders to implement the Deferred Action for Childhood Arrivals program — providing temporary protection from deportation for undocumented immigrants who had arrived as children — demonstrated something equally significant: that the executive branch could effectively legislate on major policy questions when Congress refused to act, simply by choosing how to allocate enforcement resources. It was creative. It was politically successful. And it established a model that would be used, by the next administration, in very different directions.

	By January 20, 2017, the presidency that Donald Trump inherited was, by any historical measure, an extraordinarily powerful office. It commanded the world's largest military. It controlled a national security apparatus of breathtaking scope. It possessed emergency powers capable of redirecting federal funds, restricting movement, seizing assets, and suspending normal administrative procedure. It had the demonstrated capacity to conduct lethal operations anywhere on earth, in secret, with minimal congressional oversight. It wielded executive order authority capacious enough to reshape immigration enforcement, environmental regulation, and federal contracting without a single congressional vote.

	The architects of that power had, almost without exception, imagined it would be wielded by someone who shared their basic assumptions about American global leadership, the rule of law, and the value of the institutions they were expanding. They had built a powerful machine and assumed it would always be driven by someone who respected the road.

	They had not imagined Donald Trump.

	The Binder and What It Meant

	Let us return to the transition. Because the story of what Trump received is inseparable from the story of how the transition itself unfolded — and the transition was, in retrospect, a preview of the governance that followed.

	Presidential transitions in modern America are elaborate, carefully choreographed operations. Months before the election, serious campaigns establish transition teams. They receive classified intelligence briefings. They work with outgoing administration officials to map the federal workforce. They identify political appointee positions — there are approximately four thousand of them — and begin vetting candidates. They hold pre-appointment meetings with agency heads. They prepare.

	The Trump transition was, by virtually every account of those involved, the most chaotic in modern history. Chris Christie, who led the early transition planning effort, was abruptly removed from his role in the days after the election. His team's preparatory work — binders of agency briefings, personnel recommendations, policy priorities — was, according to Christie's own account, largely discarded. The Trump inner circle, suspicious of the professional class that transition planning required, preferred to start fresh.

	What followed was an administration that arrived at the most powerful office in the world without an adequate operational plan for governing it. Senior positions that required Senate confirmation went unfilled for months, in some cases for over a year. Agency heads arrived to find career staff they had not met, running programs they had not reviewed, under legal authorities they had not yet examined.

	This was not incompetence alone. It was, at least in part, philosophy. Steve Bannon, the former Breitbart chairman who served as Trump's chief strategist in the early administration, was explicit about the goal. At the Conservative Political Action Conference in February 2017, he described the administration's mission in three parts: national security and sovereignty, economic nationalism, and — most significantly for the purposes of this chapter — the "deconstruction of the administrative state."

	Deconstruction was not a word chosen carelessly. It implied not reform but demolition. Not improvement but removal. The inherited machinery of the federal executive, in this view, was not a neutral instrument to be redirected but an ideological opponent to be dismantled.

	The tension between that ambition and the reality of governing a modern nation of 330 million people would define the Trump presidency from its first week to its last.

	What the Machine Was Built For

	To understand what Trump reshaped, it helps to understand what the administrative state actually does — stripped of the rhetorical charge that phrase has accumulated. The federal executive branch, at the moment Trump inherited it, employed approximately 2.1 million civilian workers. It managed a budget of roughly $4 trillion annually. It operated 438 distinct agencies, offices, bureaus, and commissions. It administered programs that provided health insurance to 70 million Americans, food assistance to 40 million, retirement income to 60 million.

	It also enforced laws. Antitrust law. Environmental law. Financial regulation. Worker safety standards. Civil rights statutes. Immigration law. Food and drug safety requirements. These were not abstractions. They were the daily operational reality of a government that touched virtually every aspect of American economic and social life.

	The civil servants who ran these programs were, by and large, not ideologues. They were professionals — lawyers, economists, scientists, administrators — who had built careers around the competent execution of congressional mandates. Many of them were deeply uncomfortable with the incoming administration's priorities. Some were actively hostile. But the institutional culture of the federal career workforce was, by tradition and by law, one of non-partisan service. You served the president in office. You implemented the law as directed. You raised concerns through proper channels. And if you were ordered to do something clearly illegal, you resigned.

	That tradition would be tested, repeatedly and severely, in the years that followed. And its resilience — partial, imperfect, sometimes heroic, sometimes not — would be one of the central stories of the Trump era.

	But in January 2017, the machine was intact. The question was what the new operator intended to build with it, or whether he intended to build anything at all.

	The Weight of What Was Handed Over

	There is a tradition at presidential inaugurations — largely invisible to the public — in which the outgoing president leaves a letter for the incoming one in the top drawer of the Oval Office desk. The letters are private, and their contents typically remain so for years. Obama's letter to Trump has never been fully disclosed, though Trump described it publicly as "beautiful" and "long."

	What we know is that Obama also left a briefing document — an actual, classified summary of the most urgent national security concerns facing the incoming administration. North Korea's nuclear weapons program. The Islamic State's territorial remnants. Russia's ongoing interference operations in Western democracies. Iran's regional proxy network. The ongoing conflicts in Afghanistan, Syria, Iraq.

	These were the operational inheritances of the imperial presidency — the ongoing wars, the active surveillance programs, the standing authorities, the deployed forces. They came with the office as surely as the furniture.

	Trump received them all. The drone program. The kill list protocols. The mass surveillance architecture. The special operations forces deployed across dozens of countries. The classified covert action programs. The nuclear command authority. The emergency powers. The four thousand political appointment slots. The executive order pen.

	He received, in short, the most powerful executive office the world had ever seen — more powerful than any single previous president had designed, the accumulated product of decades of bipartisan expansion, legal innovation, and emergency-justified precedent.

	The question that the next four years would answer was not whether Donald Trump would use this power. It was how. And toward what.

	The machine had been built by people who trusted its operators. What happens when the operator does not share the values of the builders? What happens when the man behind the wheel does not believe the road signs apply to him?

	The answers began the following morning.

	 

	
	 

	What kind of republic are we willing to fight

	




