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“Faith, sir, as to that matter, I don’t believe one half of it myself.”


    

    
      -The Legend of Sleepy Hollow by Washington Irving 
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  Preface



REWARD




Cinematic:

As the author of this work, I offer you, the reader, the opportunity to redeem a cash award for introducing this work to any producer who offers an acceptable contract [to the author] for this work. The reward offered is 10% of any option contract for a film, up to a maximum of $10,000.00.

Via this reward, our mutual goal is to introduce this work to cinematic producers. Many are likely familiar with the term “six degrees of separation,” the theory that anyone on the planet can be connected to any other person through a chain of acquaintances with no more than five intermediaries. This is what I aim to accomplish here with your help.

Think about who you may know in the movies or at literary agencies, who may be able to help me. It doesn’t hurt to ask, and if your effort pans out, you’ll be rewarded for it. 

Think about who you know that actively reads and would enjoy this book.

Send any leads, opportunities, or introductions via the email below.




I Appreciate Your Help,

Frank Reteguiz

Rickandllewyns@gmail.com
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Part One: The Trial







  
  
  Chapter 1: Preliminary Hearing

  
  




Buncombe County Courthouse

Asheville, North Carolina




August 25th, 2023




Judge Duke’s fingers rap on the hickory desk as he stares at the two antique leather-bound bibles. The Geneva Bible, with its cracked leather and yellowed pages, sits next to a first edition Jefferson Bible printed in 1904; both are sitting on a soft velvet cushion inside a chestnut case. The Geneva Bible is a family heirloom from when his protestant ancestors migrated from England to the Appalachians in the 1800s. It took three generations of Dukes living as proud, hardworking hillbillies to make their family into an Appalachian dynasty. The Jefferson Bible was a gift from his grandfather; in 1905, he was the first Duke to be a district court judge. Jesse Duke is the third Duke to be a judge in Asheville.

As his fingers move, he ponders and stares at the bibles he inherited. One has thousands of years of myths, monsters, demons, angels, unlikely heroes, and ancient wisdom in it, while the other is a dismissal of the supernatural, miracles, and the resurrection, solely focusing on the philosophical teachings of Jesus Christ. He wonders if the judicial system has finally won the church vs. state debate and that these relics are just that and nothing more. No more hanging for witchcraft, no more referring to mesmerists, no more pinning hopes on thieving spiritualists, and no more supernatural explanations for the cruelty of human nature. Simply, what’s right and what’s wrong, something that we can figure out on our own. 

A gentle knock echoes from his chamber door. 

“Boss,” Bailiff Cruz announces.

“Come in.” 

The young man walks in smiling, a pleasant sight for the judge as he sees the bailiff as an adopted son, although he is ten shades darker than his pale Irish skin. Judge Duke has been helping Xavier with his classes as he attends law school at night. He is now one semester away from graduating: a proud achievement for them both.

“Good morning, pendejo. I wanted to make sure you ate your prunes and didn’t accidentally take Viagra before the trial.”

“Watch it. I’ll kick your ass then have you sent to jail for contempt of court. Maybe you’ll finally get laid there.”

They both chuckle as Judge Duke stands and stretches, his arms reaching high. Bailiff Cruz retrieves a black robe from the coat rack and helps Judge Duke put it on. 

“So, is this going to be your last trial or are you going to hold out to the end of your term?”

“I’m going to retire. I’m looking forward to driving across the country in the Winnebago. Maybe consult or teach some classes to help keep me occupied. Cynicism takes a stronger hold of my thoughts after every trial, and I think I want to keep what’s left of my optimism for my golden days.”

“Well, papi, you did a lot of good for a lot of people, and you deserve a happy retirement. Hell, maybe this one will be a memorable case.”

Judge Duke zips up and straightens his robe, then retrieves his gavel. He solemnly gazes at the bibles and states, “I don’t think so, my brown mac. Come on, let’s get this over with.” 

Bailiff Cruz takes the lead as they leave Judge Duke’s chambers and walk down the short corridor to his courtroom. Cruz’s friendly demeanor switches to stoic as he enters first and announces, “All rise for the Honorable Judge Jesse Duke, the 3rd.”

The shuffling of people standing and the slight screech of chairs against the marble floor echo as Judge Duke enters. He briefly looks to the gallery and watches reporters eagerly wait to type their updates on their phones while their cameramen record the footage for their segments.

His knees ache as he climbs to his bench and carefully sits down on his throne of an orthopedic chair. He reaches for his gavel and hits it on the gavel block. The sound gives the command for all to be seated. He pauses to breathe and appreciate his last case.

Both commanding yet warm, he speaks to the courtroom, “I’m Judge Duke and I will be presiding over the case of the State of North Carolina versus John Jay, which was previously presided over by my dear friend Judge Van Staphorst. He has unfortunately suffered a serious medical ailment but is improving; however, he is still recovering.” He pauses and gives a sly smile, “I may be an old man, but I can assure you that I am as stalwart as a 13-year-old running to his girlfriend’s house when he finds out her parents aren’t home.”

Chuckles echo through the courtroom.

“Today will be the continuation of our country’s sacred legal process and Mr. Jay’s right to a fair trial. The defense already entered a plea of not guilty, so today’s proceeding will determine if the state has reached the threshold of probable cause for their case. Before we get started, I will have the state and then the defense introduce themselves to the court.”

Judge Duke gestures to the prosecutor. 

The clean cut, fit, and dapper-suited man with a United States Marine Corps eagle, globe, and anchor pin on his lapel stands up from his chair and announces with authority, “I am Assistant District Attorney Ross and I will be representing the state in its prosecution of John Jay, Your Honor.”

“At ease, Mr. Ross,” Judge Duke quips. “Now, would the defense stand and introduce herself?”

The defense attorney looks over to the haggard and ghastly-looking John Jay before standing up from her seat. Short and petite, her feet barely meet the floor as she sits. The mocha skinned woman is wearing a modest but well put together black business suit and a white blouse with a lotus flower brooch pinned to her lapel. “Your Honor, my name is Sapana Tappa and I will be defending Mr. Jay.”

“Are you new here Ms. Tappa? I’ve never seen you before.”

“I moved to Asheville close to a year ago, Your Honor.”

“Where from?”

“Charlotte.”

“Alright, now that we are formally introduced let’s get started.” Judge Duke opens the case brief and looks over his notes. “Mr. Jay has been arrested for the murder of his wife, and the state is charging him with second-degree murder. Today, I am to decide if the evidence presented to the court meets the threshold for second-degree murder. Mr. Ross, please state the facts and your case.”

Mr. Ross stands up and buttons the top button of his double-breasted olive-green suit. He picks up a brown box with the word “Evidence” printed in bright red letters on its sides and places it on the table in the middle of the courtroom. He retrieves a laptop, an iPhone with sunflowers painted on its case, and an unloaded Sig Sauer P228 that is zip-tied to a cardboard display.

“Your Honor, per the state’s submission of evidence submitted to your court, along with the body cam and interview footage from police, and previous records of domestic dispute calls to the Jay residence, I assert that the evidence is enough to convict him of second-degree murder.”

“I am inclined to agree after a review of the evidence, unless Ms. Tappa can argue otherwise.”

Ms. Tappa stands, “Sir, the defense doesn’t refute the evidence submitted but argues against its interpretation. We argue that the murder of Mrs. Delilah Jay was accidental and brought about during extraordinary and highly unusual circumstances. I believe the evidence is lacking for second-degree murder and the proper charges should be involuntary manslaughter.”

“Bullshit!” A gray-haired man screams, standing from the gallery. “You killed my daughter, you goddamn bastard. I’m going to kill you for that!”

“Order!” Judge Duke yells in return as he slams his gavel. “Bailiff, remove that man from my courtroom.” 

Bailiff Cruz and two police officers approach the man and use calm and hushed tones in an attempt to calm down the father of the dead Delilah Jay, but he tries to push past Cruz and the other officers in an attempt to attack John Jay. The officers restrain and handcuff him, escorting the screaming man from the courtroom as the vultures of reporters delightfully regurgitate the heartbreaking suffering of the father into their phones and cameras. 

A moment later, Bailiff Cruz returns and nods at Judge Duke. The Judge leans over and whispers to Cruz, “Call the cleric and make sure he is taken care of.”

Judge Duke then turns a stern eye to the gallery, as everyone in the courtroom look towards him, “Ladies and gentlemen, my sense of humor and cordialness may seem disarming, which is the intention, that does not mean I will allow outbursts of any kind in my court. I understand what is at stake. I understand the turbulent emotions going through every person here, both victim and accused, and the need for the investment of our attention and our hearts to find justice for the crimes that have taken place. However, justice cannot be delivered objectively when we allow our hearts to be blinded by grief and fury. I know that poor man is the father of the late Delilah Jay and his agonized heart is tormented and, seeking revenge, his outburst is just. He will receive leniency from my court and my heartfelt apologies. And I will do what I must and am able to, within the limits of my power and the law, to deliver justice to him and Ms. Jay’s loved ones.

“But after this moment, there’ll be no more leniencies. If you interfere with this sacred ritual of finding the truth and delivering justice, then I will hold you in contempt of court with a mandatory seven days in jail and a fine of five thousand dollars. If you cannot abide by my creed then I advise you to stay home or at least sit outside the courtroom where you can watch the proceedings from your phones or what-have-you since the press is here to report the trial.”

A tense silence falls on the courtroom.

“Ms. Tappa . . .”

Tappa smooths out her suit as she stands at attention for the judge. 

“Mr. Ross and the state have produced enough evidence for the court to continue forth with trying second-degree murder against Mr. Jay. Did you and Mr. Ross try to negotiate a plea bargain before today?”

“Yes, Your Honor. But the terms were not good enough. Mr. Jay would have to serve twelve years of jail time with the possibility of early release and probation in eight for good behavior.”

“Ms. Tappa, that’s a good deal Mr. Ross offered you and the client.”

“Sir, that’s not good enough. I solemnly believe my client is innocent and I must do what I can, within the limits of my power and the law, to see that an innocent man is not put in prison.”

The people and the reporters in the gallery are taken aback by Ms. Tappa’s audacity while Judge Duke smirks. 

“Alright, y’all. I will schedule the voir dire so we can select the members of our jury–”

“Your Honor,” Ms. Tappa interjects. She hesitates for a moment but the weary John Jay nods in approval. “For the sake of a speedy trial, we are going to forgo a jury and choose to go forward with a bench trial.”

Chatter echoes through the courtroom as Judge Duke looks over at Mr. Ross who answers back with a shrug of the shoulders. 

Judge Duke raps his gavel, “I need everyone to leave my courtroom as I convene with Ms. Tappa and Mr. Ross. Bailiff Cruz, please escort the gallery out.”

The mumbles of voices debating and hypothesizing cascade with the shuffling, chattering, and squeaking of soles and heels against the old marble floor. A couple of minutes of awkward and tense silence lingers between the judge, prosecutor, and defense, as the last of the gallery exits the courtroom. 

“Ms. Tappa,” Judge Duke speaks, “I need to ask this because your behavior warrants it, but is this your first homicide trial?”

“Third, Your Honor.”

“What were the first two verdicts?” 

“Guilty and the other a mistrial. The first client had a barbiturate cocktail mixed with ’roid rage and took out his insecurity aggressions on the UPS delivery driver in a cul-de-sac because he thought his wife was cheating on him. The mistrial was a stand-your-ground case where a guy getting lunch at the mall was accosted by a twenty-year-old wannabe Tik Tok star who was trying to play a prank by saying he was going to rob my client at the Sbarro stand and the client shot him. Both cases had the fortune and misfortune of taking place in front of eyewitnesses and cameras.”

“Since you have experience and a one for one record, you can see why your request seems unorthodox and concerning?”

“I do, Your Honor.”

“Then explain yourself.”

Tappa looks over at a bemused Ross.

“Ms. Tappa, I’m going need you to state the reason for your tactic in front of Mr. Ross because I need to know if you are acting in the best interest of Mr. Jay.”

Tappa takes a deep breath. “Your Honor, our strategy is to show there were exigently strange circumstances occurring at the residence that led to the accidental death of Mrs. Jay. The argument and evidence that we will present will have to ask the individual deciding this case to keep an open mind and allow the notion of hard evidence without scientific explanation. And for that to happen, we concluded that it would be easier to convince one person instead of a dozen.”

“This is going to be an easy win,” Ross says to himself as he packs his briefcase.

“Mr. Jay, please stand,” Judge Duke orders. 

John Jay stands and nervously looks over at Tappa. “Mr. Jay, I have to inform you that what Ms. Tappa has informed the court is highly unorthodox and extremely risky. I am informing you of this because I have to make sure you have competent representation. Do you understand the risks and still choose to move forward, or do we need to find you another attorney?”

A pale and neurotically shivering John Jay answers in a deep, shrouded tone, “I understand the risks, Your Honor, and I want Ms. Tappa to represent me. She is the only one who believes me.”

Judge Duke considers this for a few moments as he stares at the unshaken Tappa and her nerve-sickened client. 

“I’m going to set the trial date for Tuesday, September 5th. Ms. Tappa, you may pursue your course, but I would advise you to do so with great caution. If you don’t, I will not only have you removed from the case, but I will have the North Carolina State Bar open an investigation against you. Do you understand?”

“Yes, Your Honor.”

“Very well, I will see y’all here on the 5th. Court is dismissed.”








  
  
  Chapter 2: Opening Statements

  
  




September 5th, 2023


Judge Duke looks at both attorneys, who are about to give their opening statements. Ross fixes his rose-colored tie and straightens out his suit jacket. Tappa takes a long sip of aromatic tea from her lilac-colored insulated travel mug as she flips through her yellow legal pad, which is covered with handwritten notes. Next to Tappa is the sickly John Jay who shivers in his seat. Judge Duke gazes upon the gallery and the familiar faces of townsfolk and reporters as they sit patiently and wait for the case to begin. 

He is about to tell Ross to move forward when the courtroom door opens and two men enter. The first is a tall, massive, bald Samoan man dressed in a black suit, white silk shirt, and a pair of new black and white Jordan sneakers. Judge Duke has never been hip to any fashion trend, but he is a fan of Michael Jordan and owns a pair of the original 1984 Jordans. The second man is the opposite in physique and style, being short, maybe barely breaking five feet tall, but lean and athletic. He wears glasses with rose red lenses, a custom burgundy suit, brown leather shoes polished to a brilliant shine, ornate gold rings on most of his fingers, and walks with a redwood cane that has an ivory handle. He has olive-colored skin and a long and thick gray and black braided beard that stops at the center of his chest. His thick and curly salt and pepper hair is braided into a ponytail. The Samoan takes a handkerchief from his breast pocket and places it on the aisle seat of the bench closest to the courtroom door. The other man sits down on the handkerchief and hands his cane to the Samoan, who sits behind him. Cruz clears his throat and Judge Duke’s mind falls back to the case at hand. 

“Proceed, Mr. Ross.”

The dapper attorney stands up and announces in his native Appalachian drawl, “Good morning, Your Honor. Delilah Verner Jay was born and raised here in Asheville. Verner. That’s right, she is a Verner, hence why this case has received so much attention from the press. Her family is an institution in Asheville and her family’s name carries as much gravitas as the Vanderbilts. Even without her family’s legacy, Delilah Verner Jay became a staple of our small city in her own right through her successful ventures in real estate and tourism. Her passion and love for the historic but decrepit houses around town became part of our economic boom as she restored them to a new glory to mark Asheville’s new growth. Some of the strangers here have benefited from Delilah’s investments in breweries, restaurants, and local farms, so we can share with tourists our Appalachian cuisine and culture, farm to table, stomach to soul.

“The case we have against John Jay is airtight. I reluctantly admit that my colleagues are correct in saying I love grandstanding and showboating, but this case doesn’t require it. The murder of Mrs. Delilah Jay by the defendant was recorded on their home surveillance cameras and he has admitted to shooting her to the police. The evidence I will show the court is overwhelming and undeniable. This case has no mystery to be solved. There is no magic bullet, no one who staged a murder. Just Mr. John Jay’s gross disregard for Mrs. Delilah Jay’s life. The only question we must answer for the court is how long he must stay in prison.”

“Woo!” and “Yeah!” are heard from the gallery followed by a smattering of applause. 

Judge Duke raps his gavel once and the courtroom is quickly silenced.

Ross finishes his short speech, “But this is the great United States of America, and everyone deserves their day in court, even the obviously guilty. I now yield the floor to Ms. Tappa.”

Ross sits back down, relaxes in his chair, and gives an arrogant wink to Tappa. 

Tappa flips through her notepad one last time and then turns to John Jay. She reaches for his hand and gives it a warm, reassuring squeeze, which settles his shivering. 

The short woman’s presence is commanding as she stands with her back straight and her head high, refusing to show any signs of nervousness. 

“Your Honor, there is no denying the evidence. There is no denying the horrible accident that took place. John Jay has lost as much as anyone here, even more so in the death of his beloved Delilah. Even though he has lived here for several years, John is still considered an outsider to this small city. He doesn’t come from a noble family like the Verners, but a family of humble and strong-willed farmers in Nebraska. Their fights against big banks and corporations inspired him to do so for others. He enlisted in the Army after 9/11 and fought in the Battle of Fallujah where he earned a Purple Heart and a Distinguished Service Cross for rescuing civilians and soldiers who were pinned down by enemy fire from the top of a five-story building. He left the Army and used the GI Bill to earn a law degree and become an agricultural lawyer, helping farmers like his family keep their land and legacy. His job brought him to Asheville, where he met the love of his life in Delilah. They married within six months of dating and have been happily married since then. 

“The unfortunate and shocking death of Mrs. Jay was a regrettable and heartbreaking accident that was brought about through what my client and I wholeheartedly believe to be extraordinary circumstances. We will ask the court to keep an open mind—” 

Someone from the gallery growls, “What in the hell is she talking about?” 

“—on not only the direct evidence that Mr. Ross will keep you focused on, but what else the evidence shows. Proof of what people will quickly dismiss




















































