

Table of contents

What is compliance

Why do I want a CMS and what should it do?

The compliance officer or who should do it?

The Compliance House

Tone from the Top

Compliance Guideline

Compliance topics and responsibilities

Compliance Plan

Compliance risks

Risk analysis and measures

Legal monitoring and implementation

Monitoring

The compliance report

Networking

Closing thoughts

Excursus

OKR

Agile working & Kanban

3 Lines of defence

Policy management

Fraud Investigation

Outsourcing management

Whistleblowing

Compliance history

Employee surveys

Duty of care of a managing director

Thank you




Introduction

This is a pragmatic approach on a possible set up for a compliance management system in small or medium sized enterprises. In my opinion, it contains all general topics one should think about when starting a compliance function.

Since it’s a more or less universal design, this handbook is also for mature compliance organisations to gain new ideas, reevaluate their procedures or just for inspiration and having a different view on things.

The main part of this handbook is a step by step guideline for the setup from scratch. Here and there you find marked words or phrases, that are connected to a topic in the excursus section.

Whenever you find something like this, you can switch to the respective excursus page to gain more insights if needed.

This is the translated and slightly adapted English version of the book “Compliance Handbuch” that was first published in German language. It was translated by AI and redacted by the author who is no native speaker. So please bear with me, if you find some grammatical mistakes or strange vocabulary. Thanks for your trust.




What is compliance

You would hardly be holding this book in your hand or looking at it on your screen if you had not at least heard of the term compliance. It is much more likely that you have already dealt with the topic professionally or that you have now been assigned this honourable task.

That's why I don't want to look too much into the past and the history of where compliance comes from and even less discuss the legal basis. There is already enough literature or lectures on this subject that deal with medical therapies or Corporate Law.

In any case, this book is intended more as an aid and guide to setting up a pragmatic compliance management system (CMS), as it makes sense from my personal perspective and experience. Handy tools for everyone. The standard toolbox for common household repairs. You can always buy special tools, but a screwdriver, hammer and pliers are usually enough to get you started. Just as a CMS is universally audited using audit standards, I believe there should also be a universal assembly instruction for setting up a CMS that works regardless of industry and size. On this basis, you can then adapt, customise and gradually refine it. And even if you already have several years of experience in a compliance department, this book may offer new perspectives or even just the necessary step back, away from the details, to get an overview of the bigger picture.

What compliance means to me

Compliance rules are basically rules of the game and a compliance management system is there to ensure that the rules are adhered to.

Let's take the classic card game UNO as a reference. A globally recognised game that anyone can quickly join in and play. The rules are quickly understood and the first games are played as soon as they are read or explained. In the game itself, however, there are always situations where the rules are not entirely clear: Are you allowed to place jokers on jokers? Is it possible to interrupt or pass on your own suspension of a round by also playing a "suspension card"? This is where discussions often arise from different experiences or interpretations of the rules of the game until a rule is agreed and play can continue - or, in the worst case, someone throws their cards on the table and leaves the game. And even rules that are practised and supposedly correct can turn out to be wrong - or did you know that you can only play the Wild Draw 4 Card "if the player who has it does not hold a card in his hand that matches the colour on the discard pile." (UNO game rules, 2022) At least in my UNO bubble, this basic rule was not known until now, although it is clearly described in the game rules. But who reads the UNO rules anyway? So people all over the world play this classic game from 1971, but almost certainly with slightly adapted rules that are agreed either in advance or during the game.

What does UNO have to do with compliance again?

Imagine that the UNO rules of the game are laws, regulations, regulatory requirements or other external specifications or standards that your company must comply with. And a violation of these rules of the game means, in case of doubt, a discussion with a competent authority, with whom you then have to agree on the further course of the game. At the latest, if you forget to shout "UNO" before discarding the last card and you receive a hefty fine instead of a penalty card or, in the worst case, criminal proceedings are initiated. Even the most risk-taking managing director will then think about how to comply with the rules of the game - or at least how other interpretations of the rules do not lead to the game being cancelled or even expelled from the game.

A compliance management system should ensure that all players are aware of the rules and that they are understood by everyone in the same way. Possible game situations must be anticipated and a way of dealing with these situations developed. Compliance with the rules of the game should be monitored by a game master, who should also be known as the contact person for any questions from other players. It is therefore helpful if the game master has some experience in playing UNO and can explain the rules to the other players in a simple and understandable way. Ultimately, however, the game master must also ensure that the game flows smoothly, otherwise the other players will eventually lose interest in the game and the rounds will take far too long.

A good CMS should be able to do all of this - and a little more. And in this book, I will try to show you step by step how this can actually be implemented in a company. Because it should be clear that a company is somewhat more complex than a game of UNO.




Why do I want a CMS and what should it do?

The question of the objective and benefits of the CMS in your company is essential for the set-up. That's why you should think carefully about what the current priority is. After all, if compliance means taking care of all the rules of the game, you will quickly reach the point where suddenly compliance is involved everywhere. From adherence with industry-specific regulations, to non-discriminatory job advertisements, correct advertising statements, the correct tax return and even the question of whether nobody parks in the boss's car park.

Is there a specific reason why a CMS should be introduced now? A new law that has an impact on the company? An incident that has highlighted a procedural problem? An existential or at least painful risk if a certain rule is not adhered to? Should a cultural change take place through new internal guidelines that are enforced and monitored by someone?

Or should the liability of the boss generally be reduced through properly documented and tracked processes?

A CMS could be used for all of these objectives and, depending on the objective, different competences and starting points are required. It is also important for the compliance function/department, the compliance manager/officer, to have a goal and set priorities. Otherwise, you quickly get bogged down in complexity or inflate the compliance unit too much and fall into inefficient bureaucracy.

Formulate a clear goal or at least a specific task for your future CMS.

	The CMS is designed to ensure that legal production specifications are complied with at all times.


	The CMS is intended to ensure that the advice given to customers is documented in a comprehensible manner so that culpability for the advice given is excluded as far as possible.


	The compliance function is designed to ensure that suppliers and service providers comply with the legally prescribed production and quality specifications.


You can define the purpose of the CMS more broadly and, for example, focus on compliance with certain principles or subject areas. However, it is worth being as specific as possible at the beginning in order to focus on this purpose.

Depending on the task for the future CMS, it is already clear how complex and time-consuming the introduction is likely to be. Above all, however, it is possible to recognise what expertise the colleague responsible for implementing this project needs. In the best case scenario, you will find someone with practical experience in production or customer service or service provider management or whatever the CMS is to be used for - which brings us to the next topic.




The compliance officer or who should do it?

So a main task or future benefit of the CMS has been defined, which raises the next question - who can implement it now? Who should be responsible for compliance in the future?

Compliance is often characterised by legal issues, so an internal lawyer is usually given the task of doing compliance on the side. It won't be that much. Write a guideline and then it works.

Experience shows that it is unfortunately not that simple and after a few months at the latest, you realise that either considerably more capacity is needed or that everything has only been implemented superficially - in theory. And this is not meant as a dig at my legal colleagues in the legal department. Sooner or later, every compliance function will be confronted with legal issues and will then need advice, support or at least sparring. It is also less about the training of the colleague and more about the fact that the work of compliance differs from that of a legal department.

The compliance function should be independent and free from influence, and a dual role can always harbour a certain potential for a conflict of interest. That's why I recommend from the outset that someone be given the sole task of setting up the CMS and, if possible, implementing or managing it later. This can be an internal lawyer or someone who has practical experience in the relevant processes. Someone who works in a very structured way or is a good project




	Good basic legal understanding or legal studies

	Good understanding of business administration or business studies

	If possible, professional experience in the relevant field

	Being able to explain complex issues in a simple and understandable way

	Assertiveness without going over dead bodies

	Keep calm even in stressful situations

	Integrity

	Structured work
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