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INTRODUCTION


OUTRAGE [n]: an act that violates accepted standards of behavior; the anger and resentment aroused by injury or insult.

MERRIAM-WEBSTERS NEW COLLEGIATE DICTIONARY, 11th Edition






To paraphrase Billy Joel, Americans are in an outraged state of mind.

Were angry. Were fed up with the way most institutions in our society operate, and were appalled at the pervasive culture of corruption thats becoming more and more evident in all levels of government, in major corporations, and even in humanitarian organizations.

Were offended by the unmistakable bias of the mainstream media. Even more, were sick of the way Washington insiders spin every political misstep for public consumption, while they scratch each others backs to maintain the status quo.

Were tired of watching special interests use their money and power to distort the legislative process and buy elections. Finally, were infuriated to see that such behavior has become so de rigueur that were no longer shocked by it. We actually expect it!

All of this needs to change. Immediately.

Wherever we look, in every sector of our economy, at every level of government, and throughout the world of politics, its obvious that the prevailing policies are deliberately designed to benefit an elite few at the expense of the rest of us. This systematic corruption has been going on for too long. It is time to turn our democracy back into what it was intended to be: no longer a government of the pampered congressmen, paid for by the lobbyists who pervert the process for the benefit of greedy special interests, but a government truly of the people, by the people, and for the people.

Its time for a transformationa change we have the power to accomplish.

Weve already seen the beginnings of such a change. Thats why American voters sent a clear message in the 2006 midterm elections. Turning Congress on its head, we defeated thirty incumbent Republican members of the House of Representatives and six GOP senators, ending the ten-year Republican majority in both houses. Furious about the never-ending ethical scandals, the flagrant self-dealing, and the unproductive do-nothing Congress, voters desperately sought a clean slateand they got it.

Unfortunately, new faces dont necessarily mean new rules. If we dont follow this shake-up with serious institutional reforms, we wont have much of a revolution. Shifting the players alone wont be enough to transform the system. And its the system that needs a major overhaul. After all, the Democrats are hardly morally superior to the Republicans. Theyve had their own scandals, and theyre equally beholden to their own particular special interests. The American people didnt choose them because of some positive belief in their message. We chose them because we were tired of the same old gang of thieves.

No, this recent election wasnt a mandate for the Democratic Party. It was a mandate for correction and reform. As they often have before, the American people voted for a slate of nonincumbents, and in this case that meant non-Republicans. It was definitely time for a change. If history is any guide, however, once the outsiders take power, they tend to forget about the very reforms that they promised. So now its up to us, the voters, to keep the pressure onto force both Democrats and Republicans to clean up the Congress and reform our business community and public organizations. Because we know theyre not working. Theyre certainly not being held accountable. And unless we start to hold their feet to the fire by pushing the enactment of some serious ethical reforms, the 2006 election will go down in history as a sophisticated game of political musical chairs.

There are some encouraging opening signs. House Speaker Nancy Pelosi has forced through a series of reforms that curb somethough not most and certainly not allof the abuses in her chamber. She has successfully induced her colleagues to ban travel and gifts from lobbyiststhough congressional wives or husbands can still double-dip by going on their spouses campaign payrolls or working for lobbying firms. Shes required congressmen to identify the wasteful earmarked appropriations they cram into spending billsthough she hasnt curbed the abuse by giving the president the power to veto or ignore the bloated spending amendments. Still, she has done something about the culture of congressional corruption, which is a lot more than her predecessorDennis Hastertever did.

The Senate reforms have led to serious changes, too. All corporateand lobbyistsponsored travel is now prohibited, as is the use of corporate jets by senators under any circumstances. In the House, new rules simply require members to reimburse the corporate sponsor for the actual cost of the flights, not just the first-class airfare.

These new rules are a step in the right direction, but we deserve much more. Before Congress can restore confidence in the integrity of its legislative actions, it must earn the trust of the American people.

Thats no small job.

Were skeptical. Weve learned too often that corporations are cooking their books, humanitarian agencies are on the take, and congressmen are taking bribes and secretly increasing their net worth. Weve felt swindled too often after watching our investments dwindle while corporate executives go around stealing everything that isnt nailed down. Weve grown resentful that they get away with it. And we want it to stop.

Were revolted by the endless daily barrage of news stories chronicling fraud and abuse among our leaders. We cringed to learn that the United Nations looked the other way while Saddam Hussein stole almost $2 billion of humanitarian aid funds designated for emergency food and medicine for the Iraqi people in the UNs so-called Oil-for-Food Program. And we bristled to learn that the UN ignored Saddams bribery of Russia and France to buy their support against the United States in the Security Council. Remember Frances then-ambassador to the UN, Dominique de Villepin, and the impassioned speech he made against intervention in Iraq? Turns out, he wasnt motivated by any fiery socialist idealism. No, his ulterior motive was calculated capitalist realism. France had become Iraqs largest trading partner, and de Villepin didnt want to jeopardize that cozy and lucrative relationship. Moreover, Saddam had given several French politiciansincluding Chiracs former interior minister, Charles Pasqua1vouchers to sell Iraqi oil. Unfortunately for the French and Russians involved, Saddam also kept a ledger of these little favorsa document that later revealed the depths of these sneaky deals.




RUSSIA, FRANCE, SADDAM, AND THE UN:

HOW THE OIL-FOR-FOOD MONEY FLOWED TO CORRUPT POLITICIANS

What France Got:


	Vouchers for 11 million barrels of oil to former interior minister Charles Pasqua (each voucher for 10 million gallons could generate between $1 and $3.5 million in revenue) 2

	Rights to develop a rich Iraqi oil field

	Payoffs to top French politicians, including diplomat Jean-Bernard Merimee (who holds the official title of ambassador for life), who took $156,000 in bribes to renovate his Moroccan vacation home while he served as a Special Adviser to UN secretary-general Kofi Annan3



What Russia Got:


	Vouchers for 55 million barrels of oil to the Russian foreign ministry

	Vouchers for 53 million barrels to Vladimir Zhirinovsky, former Russian presidential candidate and deputy speaker of the Duma (the Russian equivalent of the U.S. House of Representatives)

	Vouchers for 110 million barrels to the Russian Communist Party

	Vouchers to a former chief of staff to Vladimir Putin4

	Vouchers to the Russian Orthodox Church

	Rights to another Iraqi oil field

	



What the UN Got:


	$1.9 billion in cash from Iraqi oil sales

	13 million barrels of oil to the head of the Oil-for-Food Program, Benon Sevan, later indicted on bribery charges5



What Kojo Annan, Son of the UN Secretary-General, Got:


	$2,500 per month for four years after he left the employment of a Geneva company that got an Oil-for-Food contract while he worked for them6



What Saddam Got:


	More than $12 billion in cash for his personal use



What the Iraqi People Got:


	SCREWED! After all the bribery, graft, and outright theft, all they got were the leftovers.



And thats not all. During the entire time the UN officials were supervising the Oil-for-Food program, they never even noticed when Saddam shook down another $1.8 billion from corporations and government officials who were bidding to provide the food and other necessities to his starving citizens. Its especially hard to understand why UN officials did nothing about their own employees who were on the takeor why Secretary-General Annan had no idea that his own son was riding the profitable bandwagon of surreptitious payoffs.

What an outrage!




During the past several years, weve witnessed the shocking bankruptcies of Enron and WorldCom. With respective assets of $64 billion and $104 billion at the time of the bankruptcy filings, the two companies had been among the largest and most successful corporations in the United States. Because of the greed and fraud that permeated the highest echelons of these international businesses, thousands of hardworking men and women lost their jobs, their pensions, and their hopes for the future. Yet so far only a handful of the guilty executives who bled those companies dry have been prosecuted and convicted for those crimes, which changed the lives of so many. Another outrage.

And its not just public corporations that are the problem. Recently its come to light that some of our government-regulated agencies have been just as crooked. Look at Fannie Mae, the federally chartered organization owned by private shareholders that purchases mortgages in order to increase the availability of mortgage funding for low-and middle-income housing. In 1998, Fannie Mae failed to report more than $200 million in expenses; from 2000 to 2003, it overstated its earnings by more than $12 billion. Why did they engage in this financial trickery? Because its top executives compensation packagesthat is, their excessive bonuseswere tied to the companys performance. No profits, no bonuses. So the only way the folks in charge of Fannie Mae could line their pockets with obscene bonuses was to make the bottom line look great.




THE AMAZING DEMOCRATIC GRAVY TRAIN AT FANNIE MAE


	Franklin Raines, Fannie Maes CEO, collected $90 million in bonuses and salary

	Jamie Gorelick, its vice chair, got $25 million

	Jim Johnson, its former CEO, got $2.9 million

	Hundreds of liberal nonprofits were given $35 million a year in grants



Raines, Bill Clintons former budget director, was forced to resign, but he kept his $90 million; now he ekes out a meager living on a $114,000 monthly pension, part of a total retirement package estimated at $25 million!7 According to the Rocky Mountain News, former Clinton assistant attorney general Jamie Gorelick got more than $25 million in compensation, including $15 million in bonuses.8 Jim Johnson, a Democratic insider who served as Walter Mondales 1984 campaign manager, received $966,000 in salary and a $1,932,000 bonus in 1998.9

According to federal regulators, however, if Fannie Mae had been keeping accurate accounting, it would have paid no bonuses at all that year.

Now, thats an outrage!




Congress is in on the game, too. And its not just one party thats guilty. In recent months, Democrats and Republicans alike have been caught in major corruption scandals. One member of Congress was actually caught hiding $90,000 in cash in his home freezer (giving new meaning to the term frozen assets) and was apparently taped by the FBI as he accepted a $100,000 bribe. Louisiana Democratic congressman William Jefferson allegedly demanded cash payments and other favors for himself and his family in exchange for using his congressional position to help advance an African business scheme. After finding the frozen dollars, the Justice Department executed a search warrant on his congressional office. Republican and Democratic House leaders alike were furious, castigating the FBI for daring to search a congressmans office and screaming about the separation of powers. Apparently, they view the House of Representatives as an asylum for criminal activity beyond the reach of the United States Department of Justice. Former House speaker Dennis Hastert and his successor, Nancy Pelosi, both righteously claimed that the documents were unconstitutionally seized from Jeffersons office and demanded their immediate return. Now, isnt that outrageous? Shouldnt our congressional leaders want to investigate alleged criminal activity in their midst, rather than closing ranks around a suspect?

This bunker mentality in defense of institutional prerogative is common to both parties, and it may grow as more members come under criminal investigation.

And there are plenty to choose from. Former House majority leader Tom Delay (R-TX) resigned after he was indicted on money laundering charges and implicated in the Jack Abramoff lobbying scandal, one of the most amazing examples of special-interest influence peddling in the history of our nation. Former Republican congressman Duke Cunningham (R-CA) recently went to prison for accepting bribes from government contractors. As he was sentenced, he boldly named other members of Congress he claimed had also taken bribes! Ohio Republican congressman Bob Ney resigned in November 2006 after pleading guilty to making false statements and accepting trips, meals, airline tickets, cash, and gaming chips in exchange for pushing legislation for Abramoffs clients. And Congressman Mark Foley (R-FL) also resigned after details exposed his relationships with male high school students serving as House pages.

Stay tuned




WHO POLICES THE COPS?

The Escapades of Congressman Alan MollohanTop Democrat on the House Ethics Committee


	From 2000 to 2005, Mollohans personal assets rose from less than $500,000 to more than $8 millionall on a salary of $162,500 per year!

	He steered $5 million in federal earmarked funds to a nonprofit organization

	Then he bought a 300-acre farm with the head of the nonprofit organization

	Asked about the relationship, he claimed to see no conflict of interest10



Currently under federal investigation, Congressman Alan Mollohan was much more creative than his House colleagues. Even as he was serving as the ranking member on the House Ethics Committee, Mollohan saw an amazing increase in his personal assetsfrom less than half a million dollars in 2000 to somewhere between $6.3 and $24.9 million in 2005.11

How did he achieve this amazing return while making only $162,500 in his day job? One explanation could be whats known as earmarkingthe process by which legislators steer specific federal funding to their favorite projects. Congressman Mollohan has a great record of earmarking: in the past decade, more than $250 million has been directed to nonprofit organizations he created in his native state. In most cases, the local organizations are staffed by the congressmans friends and former employees. Mollohans recent real estate investments include the purchase of a 300-acre farm, with partners whose companies received earmarked funds channeled by Mollohan. What are friends for?


When asked to defend the propriety of a new partnership with a person whose company had received almost $5 million in earmarked federal funds, however, Mollohan said it had never occurred to him that there might be a conflict of interest.

Obviously, the former ranking member of the Ethics Committee was appointed to the wrong committee. Now, thats definitely an outrage!




The recent ethics changes in the House are a step in the right direction, but only a step. Theres more to be done. Lately, weve become increasingly infuriated by the transparent and unabashed way our elected officials promote the agendas of the special interests that pay for their campaignswhile virtually ignoring the needs of constituents who elected them, and who depend on them for a voice in Washington.

Theyve created an Imperial Congress in Washington, with donors and lobbyists as their fawning court.

THE IMPERIAL CONGRESS

Its no surprise that Washington is geared to accommodate the powerful, not the average citizen in need of protection. But these days you get the feeling that our leaders dont really even want to see or hear from their constituentsliterally!

New Jerseys multimillionaire senator Frank Lautenberg recently lamented the problems caused by ordinary people daring to use the Senators Only elevator in the Capitol.

According to the New York Times, Senator Lautenberg said that he had never seen the Capitol so crowded with unelected interlopers.12 Lifes tough when youre a senator, isnt it, Frank? Nodding gravely, he told the newspaper, I hesitate to say that its a big problem.13

Imagine: American citizens might want to visit their Capitol and see how it worksor how it doesnt work, as the case may be.

Senator Lautenberg isnt alone. Other senators, like former Ku Klux Klanner Robert Byrd (D-WV) and oil-drilling champion Ted Stevens (R-AK), reportedly greet their unwanted citizen visitors with hostile glares.14 As the Times points out, senators who stoop to take the regular elevators and mix with the hoi polloi also have to push their own elevator buttons, instead of relying on the friendly elevator operators. And thats just too much to ask from a United States senator. Lautenberg claims that the reason for the segregated elevators is to make sure that senators can quickly get to the floor to vote. Given how little time they actually spend in session, special elevators are hardly a necessity; rather, theyre simply a perk to insulate them from annoying citizens.




MESSAGE TO CONGRESS

These unelected interlopers are your constituentsthe ones who pay your salary, the ones who actually decide whether you stay or go!




Many senators and congressmen prefer to spend their time with lobbyists instead of with pesky constituents who just dont seem to know their place. But when powerful and rich special interests talk, Congress listens. (They dont even mind if lobbyists take the elite elevators!)

One classic case study is the story of how Congress handled the issue of raising the minimum wage. Republican leaders in Congress recently refused to increase the $5.15 hourly federal minimum wage to $7.25 for the lowest paid employees in our workforce, unless the measure was combined with a significant liberalization of the estate taxthat is, directly tied to a parallel benefit for the wealthiest families in the country. (The House bill would have repealed the estate tax completely, whereas the Senate bill would have increased the exemption from the current $2 million to $5 million.) Does that tell you whos pulling the strings? Insisting that the minimum wage be considered with the estate tax repeal, former Senate majority leader Bill Frist insisted that the minimum wage be bundled in with the estate tax repeal: it was all or nothing on the death tax, he saidquid pro quo.15

Fortunately, the House passed the higher minimum wage bill anyway (at this writing, its ultimate fate remains unclear). But the very fact that Congress would think of linking a repeal of the estate tax to a raise in the minimum wage symbolized all that was wrong with the power special interests hold in America today.

Consider this: a raise in the minimum wage would mean that 6.6 million workers16 would immediately bring home more money in their paychecks. Why would the members of Congress consider rejecting this measure to help them? Perhaps because the majority of these workers are white women between the ages of 24 and 64, who have high school diplomas or less and who work part-time.17 Contrary to conventional wisdom, these are not all teenagerstemporary members of the workforceworking at fast-food restaurants. More than a million of them are single parents. They need the extra money to take care of their children! And they dont make campaign contributions.

In contrast, a total repeal of the estate tax would ultimately benefit just 8,200 people annuallywhile adding a trillion dollars to the national debt in the next fifteen years.18 Talk about special-interest legislation! Under its rule, megamillionaires and billionaires would have nothing to fear; their interests would be protected. And if they werentwell, the minimum-wage workers werent getting protected, either. It was that simple.

As it is, very few people are required to pay the estate tax. According to the IRS, only 1.17 percent of all estates in 2002 were liable for the tax.19 To put it in perspective, the estates of 99.7 percent of all people who died in the United States in 2006 will not be subject to the estate tax.20 Only one-fourth of one percent of estates will pay the tax. Thats due in large part to the important changes in the estate tax over the past few years to protect most American families.

In fact, under current law, the first $2 million of an estate is completely exempt from federal estate taxes. And when the exemption reaches its statutory increase to $3.5 million in 2009, only an estimated 2,500 people will be required to pay it each year.21

So whats the big deal? The big deal is that a few of the wealthiest families in the United States dont want to pay any taxes at all on their huge estates. So theyve made sure that when they whistle, Congress dances.




REPEALING THE ESTATE TAX:


CHARITY FOR 8,200 PEOPLE

Total Cost? $1 Trillion





	
Who Benefits?


	
	
Savings?





	
Charles and David Koch (Koch Industries)


	
	
$4.7 billion





	
The Mars Family (Mars Incorporated)


	
	
$3.9 billion





	
The Walton Family (Wal-Mart)


	
	
$1 billion plus





	
The Cox Family (Cox Communications)


	
	
$4.8 billion








Source: Conor Kenny, Taylor Lincoln, Chuck Collins, and Lee Farris, Spending Millions to Save Billions: The Campaign of the Super Wealthy to Kill the Estate Tax, Public Citizen, April 2006, available at www.citizen.org/documents/EstateTaxFinal.pdf




Over the last ten years, a small number of mega-rich families have organized intensive lobbying efforts on the estate tax issue. According to a report by Public Citizen, a watchdog group, eighteen families have spent more than $200 million on this effort in the last ten years.22 Public Citizen identifies the families who own Wal-Mart, the Mars candy conglomerate, the Gallo wine company, Nordstrom department stores, Koch Industries, Campbell Soup, Cox Communications, and others as the stealth lobbyists fueling the estate tax repeal. According to Joan Claybrook, president of Public Citizen:


The long-running, secretive campaign of eighteen extraordinarily wealthy families worth $185.5 billion has relied on deception to bamboozle the public and Congress not only about who must pay the estate tax, but about how repealing it will affect the country. The families have hidden behind trade associations and lobbyists to make their pitch. They have paid for misleading, fear-inducing ads. They have poured tens of millions of dollars into their efforts, essentially buying what they want in Washington since 1998. They have pumped nearly $28 million into political campaigns to ensure doors open for them and their lobbyists, and collectively, they and their businesses have spent $27 million lobbying Washington officials on a variety of issues, including estate tax repeal.23



According to Public Citizens estimates, the estate tax on these families adds up to an extraordinary amount of cash. Based on their estimated net worth of $24 billion, for instance, Charles and David Koch should have an estimated estate tax liability of more than $4.7 billion; the members of the Mars family would be close behind at $3.9 billion on their fortune of over $30 billion. The assessment on the heirs to Sam Waltons fortune would range from about $1 billion to $6 billion on their estimated assets of $83.7 billion. And the Cox Communications family, with assets of $24 billion, would have an estimated estate tax of $4.8 billion.24

With such amounts at stake, these families have taken no chances. Since 1999, they have contributed a total of $27,702,463 to political campaigns and organizations. The largest contributors in this group are the Wal-Mart Waltons, who gave more than $10 million during that time. Close behind is the DeVos family of Amway fame, which gave more than $6 million during that time. The Koch brothers gave more than $4 million.25 Together, these families and their related entities spent another $27 million on direct lobbying on the estate tax and other issues.

And did it pay off? You be the judge. Take the example of Blanche Lincoln (D-AR), one of only three Democrats to support the estate tax changes: She received more than $100,000 from the super-wealthy families and their PACs since 1999. Or take Senator Max Baucus (D-MN): after the estate-tax repeal proponents mounted an aggressive campaign to unseat him, he jumped ship and joined the Republicans in supporting repeal.

While Congress was taking care of the richest people in the nationat the expense of the very poorest peoplethey, of course, took especially good care of themselves. During the nine years in which they declined to raise the minimum wage, Congress increased its own pay seven times, for a total raise of $31,000. Thats an outrage.

Is it any wonder, then, that the American people severely disapprove of the job Congress has done? Our lawmakers hardly work at alland when they do, theyre usually scrambling to please their major donors. And, of course, they make sure that their own interests are protectedand expanded.


In every major survey conducted in July and August 2006, voters gave Congress highly negative job approval ratings. In fact, on average only one-quarter of the respondents expressed approval.




AMERICANS DISAPPROVE OF CONGRESS. BIG TIME.

When asked, Do you approve or disapprove of the job that Congress is doing? voters responded as follows:





	
Poll


	
	
Approve(%)


	
	
Disapprove


	
	
Not Sure(%)





	
Fox News (Aug. 06)


	
	
24


	
	
58


	
	
17





	
Fox News (July. 06)


	
	
25


	
	
61


	
	
14





	
AP/Ipsos (Aug. 06)


	
	
29


	
	
69


	
	
1





	
AP/Ipsos (July. 06)


	
	
27


	
	
68


	
	
1





	
New York Times (July 06)


	
	
28


	
	
58


	
	
0


	



	
Wall street journal


	
	
25


	
	
60


	
	
13





	
Diageo Hotline


	
	
31


	
	
58


	
	
11








The lowest negative rating in all of the polls was 58 percent; at its worst, it ranged as high as 69 percent. It was an astonishing vote of no confidence in our national legislatorsand a harbinger of the election results a few months later.

This nationwide disdain for Congress is relatively new. According to the Gallup News Service, the current low ratings for Congress set a near-record low for the institution. Gallups trend for this question, which started in 1974, shows lower approval scores on only three other occasions: October 1994 (21%), March 1992 (18%), and June 1979 (19%).26




Whats behind these low ratings? Where to begin? Lets see: the absence of a meaningful legislative agenda; the disclosure of rampant institutional corruption; the lack of any serious competition against incumbents who had redistricted themselves into permanent seats; the emergence of an Imperial Congress. Seeing itself as a putative royal body, Congress has become populated by privileged members who see the extensive perks of officefree meals, trips, gifts for themselves and their familiesas entitlements.

It has become a body of the richand of members of political dynasties. It stands to reason that members of Congress, especially in the Senate, may have a view of repealing the estate tax that is compatible with their superrich donors, since so many senators are millionaires themselves. More than half of that body are now millionaires. Another 11 percent are either wives or children of former senators, governors, or presidents; it has become a home for privileged political legacies.

Some members of Congress who support the minimum wage increase have suggested that congressional pay raises be tied to minimum wage increases. If theres no increase in the minimum wage, there could be no increase in congressional salaries. Any increase in one would trigger the same percentage increase in the other. Thats a good idea. But weve got a better one: since members of Congress find the minimum wage so acceptable, how about paying it to them?

This raises the issue of congressional schedules. In 2006, the House worked only 103 days in official session. Thats less than two days a week. Nice work, if you can get it. But, given their average workweek of two days or less, their minimum wage salary would be well below the poverty level.

Thats about what most of them deserve.

Again, House Speaker Nancy Pelosi came in promising reform, pledging to keep the House in session five days each week (presumably beginning late Monday and ending early Friday so they can scurry home for the weekend). But Pelosis promise was an empty one: The House is still meeting only two to three days each week. The Senates schedule is only slightly better.

And Pelosi began her tenure by breaking her own rule to give House members Monday, January 8, off. Why? So they could watch the collegiate national championship football game!



So are we on the path to reform, or the same old road to ruin?

As far as were concerned, the jury is out. So in the pages that follow were offering a chronicle of the outrages weve seen in government and business. And well do more than just describe them. Weve come up with a series of concrete proposals to stop the outrages, to turn our country and our society around, and to help us all control our own future. We hope itll help explain why we feel victimized and ripped offand what we can do to change that old feeling.









    

1

IMMIGRATION:

The Wide Open Door




For the average American, the issue of immigration is synonymous with the U.S.-Mexican border and the difficulty of curtailing illegal crossings over our vast southern boundary of rivers and deserts. Images come immediately to mind: droves of men, packed inside trucks, seeking to enter our country to find work and new opportunities. As a nation, we have a lot invested in protecting our perimeter from uninvitedand unwantedvisitors. Volunteer Minutemen patrol the border, acting as the eyes and ears of the Border Patrol. The Customs and Border Protection Division of Homeland Security deploys 11,300 guards on the frontier, and President Bush has recently ordered another 6,000 National Guard troops to join them.

This story of outwitting the illegal immigrants who secretly cross over from Mexico has received all of the attention and generated most of the heat in the current debate. But it is only one half of the problem of illegal immigrationand not the most important half. The biggest problem we face is caused by those who openly enter our country for a limited period of timewith the express permission of our governmentand then refuse to leave.

On 9/11, we learned just how serious this problem is. It hasnt gotten any better.

Its time for America to adopt an aggressive program to identify and deport people who have deliberately and illegally overstayed their visas. Unless we do so, our efforts to secure our country will fail.

Consider this: of the 11.5 million illegal immigrants who lived in the United States in 2005, half did not cross the border with guards nipping at their heels. Instead, they came here legally, arriving by plane, train, car, or boat, with U.S. government entry visas in hand. Depending on their country of origin and their purpose in coming to the United States, these visitors were allowed to stay for a specific period of time. When their visas expired, however, they did not go home. Such visa overstays account for an estimated 50 percent of the illegal immigrants now living in the United States.1

Remember, the 9/11 terrorists were in this immigrant categorypeople who entered our country legally, with legitimate visas. Seven of the terrorists had illegally overstayed their visa time limits.

Despite the well-documented problems with these temporary-visitors-turned-permanent-immigrants, critics of our system generally ignore them and continue their preoccupation with the permeable Mexican border alone. The vocal condemnation of illegal aliens by the Immigration and Customs Enforcement (ICE), members of Congress, media talk shows, and the White House generally makes no distinction between those who entered with visas and those who sneaked across our border.

[image: ]


When it comes to immigrants, in other words, America is like somebody who puts bars on his windows, securely bolts his back and side doors, and then leaves the front door unlocked and wide open.

We spend enormous resources policing our borders, but we do little or nothing to make sure that visitors whose visas have expired, do, in fact, leave our country.

Make no mistake about it: the door is wide open! We legally admit 33 million3 people a year into the country, most of them with visas. This is up from 9.5 million in 1985. Sometimes they use forged or fraudulent documents to gain entry. We try to detect them, but were not always successful. Frequently their stated reasons for coming here have not been fully verified. Its our policy to check up on them, but sometimes we cant reach their references. But at least we try.

Theres one critical thing that we dont do at all, however. We dont kick out those people who remain here after their legally issued visas expire. Once they cross the threshold, we dont pay much attention to them.

So about four to five million people who have no right to be herewho were granted permission to stay in the United States for only a limited timeare still here, and unlikely ever to leave. And it gets worse. Not only will many of them overstay their welcome, but lots of them will formally ask the government to change their status and let them remain, even though theyre here illegally. And guess what? The government actually says yes to hundreds of thousands of them every year! Two of the nineteen 9/11 hijackers were actually granted status changes. One of these, terrorist leader Mohamed Atta, had long overstayed his visa.

According to a study by immigration expert Jessica Vaughan, in 2001, more than 60 percent of all those who obtained permanent residency (653,259 out of 1,064,318) did so not by obtaining an immigrant visa, but through an adjustment of status, which means that they were already present in the United States, sometimes legally, sometimes not.4

For the 650,000 people every year who change their status from temporary to permanent, the strategy is much easier than the alternatives. Why wait on line for the immigration quotas to become available? Why hassle with crossing illegally and at great risk? Instead, they just come here as tourists or on work visas and stick around, knowing that the government will probably let them stay.


ICE, now under the Department of Homeland Security, works hard to protect our borders, to check the identities of those who arrive on our shores, and to stop those who might turn into permanent immigrants from coming to the United States. But it does almost nothing to be sure that, once people enter on visas, they actually leave when theyre supposed to.

This should not be a difficult task. In fact, it would be very simple to confirm the names of those who leave as required, and thus of those who have blatantly ignored their visa requirements and remained in the States illegally. For example, ICE could initiate a system of checking the identities of noncitizens as they leave the United States, and then simply subtract their names from the list of those who had previously arrived on temporary visas. The remaining names would be a master list of those who had no right to be here. We could accomplish this by checking fingerprints as visitors leave the country, just as we now do on the way in. Under current US-VISIT policies, most immigrants have both index fingers fingerprinted as they arrive. In addition, all visitors have a digital photo taken, which is then compared with and matched to their passports and other travel documents. If that program were expanded to verify their identities on the way out, that would be another way to monitor expired visas effectively. But ICE doesnt have any nationwide system or policy of that sort in place.

Last year, very few people leaving this country were fingerprinted as they left. Customs agents have discretion to fingerprint and photograph green-card holders at land ports, but technical and policy hurdles have limited the number of people fingerprinted to roughly four million.

Crystal Williams, the deputy director of the American Immigration Lawyers Association, has lamented the absence of any effective process for tracking who is leaving the country and who is not. Theyve only got one-half of the US-VISIT program working at all. You would have thought they would be concentrating on a viable exit solution, Williams said.5

Why arent they? Our guess is that the government doesnt want to knowbecause it would find itself unable to deal with the huge backlog of people who are staying here illegally.

Weve seen this before. When Dick worked for President Clinton, he proposed that illegal immigrants be prohibited from receiving drivers licenses and that traffic cops be equipped with computers that could tap into the INS database. As he explained to the president, this would make the average traffic police officer an enforcer of the immigration law. After all, the most frequent contact regular people have with the police is on the road. The system he was proposing would have allowed traffic officers to determine whether a traffic violator was here legallyor not.

Congress has since passed this measure into law, but, at the time President Clintonand, particularly then first lady Hillary Clintonas well as George Stephanopoulos, all opposed the idea, concerned that it would lead to racial profilingand alienate the Clintons Hispanic political base.

But the Clintons werent the only ones opposed to the idea. Harold Ickes, then the White House deputy chief of staff, checked out the idea with the INSand discovered that they opposed it, too. And their reason was not political at all. Rather, they feared the idea because they already had an unmanageable backlog of deportation cases on their plate, and they didnt want to add hundreds of thousands of new casesand a hefty dose of embarrassmentto the list. We cant handle the ones we have already identified, they wailed.6 They didnt want to know who was here that shouldnt be. It seems like they still dont.

Thats too bad, since the 9/11 terrorists all came into the United States through the front door. None of them slipped over our border under cover of night. A routine check of expired visas would have allowed us to kick seven of the hijackers out of the country, including ringleader Mohamed Atta. Indeed, traffic police actually stopped Atta and two other hijackers in the months before 9/11. But the cops had no way of knowing either that they were on terror watch lists or that their visas had expired, so the terrorists were released.

Although many of the hijackers came here with visas, a study conducted by National Review magazine came to a shocking conclusion: fifteen of the nineteen hijackers should never have been issued visas in the first place. So lax was our review of visa applications that we welcomed fifteen men into our country who clearly should have been kept outmen who went on to smash airplanes into the World Trade Center and the Pentagon.

National Review asked a panel of six experts to review the original visa applications of the 9/11 hijackers. The panel included four former consular officers, a current consular officer stationed in Latin America, and a senior official at Consular Affairsthe division within the State Department that oversees consulates and visa issuancewho has extensive consular experience.7

Every one of the six experts strongly agreed that fifteen of the nineteen visas had managed to slip through the cracks. Making the visa lapses even more inexplicable, the magazine also reported, the State Department claims that at least eleven of the fifteen were interviewed by consular officers. Nikolai Wenzel, one of the former consular officers who analyzed the forms, declares that [the State Departments] issuance of the visas amounts to criminal negligence.8

At the risk of nauseating our readers, what follows is a review of the massive gaps in our border protections that permitted these vicious men to enter our country. None of these men swam the Rio Grande. None came from a nation where visas were not required. All came here legally, with temporary visas issued by the INS, deliberately and successfully exploiting the weaknesses in our immigration visa system.9




TEN OF THE 9/11 HIJACKERS COULD HAVE BEEN DEPORTED BEFORE THEY STRUCK


	Hani Hasan Hanjour, pilot of AA 77: visa expired

	Khalid al-Mihdhar, hijacked AA 77: on a terror watch list; held multiple passports, but nobody picked him up

	Nawaf al-Hamzi, hijacked AA 77: on a terror watch list; visa expired

	Mohamed Atta, pilot of AA 11: arrested and failed to show up in court for driving without a license in Florida

	Satam al-Suqami, hijacked AA 11: visa expired

	Waleed al-Shehri, hijacked AA 11: visa expired

	Wail al-Shehri, hijacked AA 11: here on a doctored passport

	Abdulaziz al-Omari, hijacked AA 11: here on a doctored passport

	Marwan al-Shehhi, pilot of UA 175: visa expired

	Ahmed al-Ghamdi, hijacked UA 175: visa expired







THE HIJACKERS OF AA FLIGHT 77, WASHINGTON TO LOS ANGELESTHE PLANE THAT FLEW INTO THE PENTAGON

Hani Hasan Hanjour, of Saudi Arabia, is believed to have piloted the plane. Hanjour lived in the United States in 1991 and again from 1996 to 1999. In 2000, he was denied a student visa because he lied on his application, failing to reveal his previous stays in our country. But when he applied again, nobody held the earlier lie against him. He was admitted on a student visa but never went to school. His visa had expired at the time of the attack. Hanjour should never have been allowed in the United States. Once he did gain entry, he should have been expelled after failing to show up for school. When his visa expired, he certainly should have been deported. But none of those things happened. Stopped for speeding in Arlington, Virginia, Hanjour simply paid the speeding ticket.


Khalid al-Mihdhar (or Almidhar) of Saudi Arabia, was admitted to the United States on July 4, 2001. He, too, lied about his previous visits to the States, and U.S. officials did not know that he had multiple passports. Suspicious indicators led to his inclusion on a terror watch list in August 2001but no one moved to pick him up, even though he lived quite openly in New York and carried a Virginia drivers license issued in his real name.


Nawaf al-Hamzi (or Alhamzi), also of Saudi Arabia, was added to the terror watch list in August 2001, but was never picked up. He entered the United States legally in January 2000 after a stay in Malaysia; in July 2000, INS renewed his visa for six months, even though the CIA thought he was dangerous enough to have him followed while he was in Malaysia. By September 11, he had overstayed his visa by nine months, had three different drivers licenses, and was on the terror watch list. But no attempt was made to pick him up.


Salem al-Hamzi (or Alhamzi), of Saudi Arabia, brother of Nawaf, was admitted to the States in June 2001, and was here legally at the time of the attacks.


Majed Moqed, a Saudi Arabian whose identity is in doubt, appears to have entered the United States legally in May 2001.


THE HIJACKERS OF AA FLIGHT 11, BOSTON TO LOS ANGELESTHE PLANE THAT FLEW INTO THE WTCS NORTH TOWER

Mohamed Atta, of Egypt, piloted the plane. By all accounts the 9/11 ringleader, Atta was on a terror watch list; he was detained in the United Arab Emirates (UAE) in January 2001 but was released because the United States had not filed any charges against him. But UAE authorities say they warned U.S. officials that Atta was returning to this country, where he had lived off and on for the previous two years. Despite this warning, and despite the fact that he had overstayed his visa in December 2000, Atta was permitted back into the States on January 10, 2001. He left the country for a few weeks in June 2001 and was readmitted on July 19, 2001. The INS even agreed to change his status to that of a trainee and extended his visa. (He was actually sent a change of status notification a year after 9/11!) Arrested in Florida for driving without a license, Atta failed to show up for his hearing, which triggered a bench warrant for his arrest; it was never enforced.

It is TRULY an outrage that no one connected the UAE warning with the Florida bench warrant and his frequent INS applicationsthereby allowing him to pass freely across our borders time and again.


Satam al-Suqami, a Saudi Arabian, was here illegally at the time of the attacks, after entering the United States in May 2001 for what was supposed to be only a twenty-day period. But no one ever bothered to pick him upand three months later he became one of the hijackers.


Waleed al-Shehri (or Alshehri), a Saudi Arabian, had also overstayed his visa and should never have been in the United States at the time of the attack.

According to a National Review article, Waleed and his brother Wail (see below) applied together for travel visas on October 24, 2000. Wail claimed his occupation was teater, while his brother wrote student. Both listed the name and address of his respective employer or school as simply South City. Each also declared a U.S. destination of Wasantwn. Further, what should have raised a consular officers eyebrows is the fact that a student and his nominally employed brother were going to go on a four-to six-month vacation, paid for by Wails teater salary, which he presumably would be foregoing while in the United States. Even assuming very frugal accommodations, such a trip for two people would run north of $15,000, yet there is no indication that the consular officer even attempted to determine that Wail in fact had the financial means to fund the planned excursion. They appear to have received their visas the same day they applied.10


Wail (or Wael) al-Shehri (or Alshehri), a Saudi Arabian, brother of Waleed, obtained a tourist visa in Saudi Arabia. The INS failed to notice, at the time of his admission to this country, that he had doctored his passport by removing pages that indicated he had been to terrorist nations, presumably for training.


Abdulaziz al-Omari (or Alomari), a Saudi Arabian, obtained a tourist visa in his native country in June 2001. But he, too, removed suspicious pages from his passport without attracting notice from the INS.

As the National Review reports, al-Omari claimed to be a student on his visa application, though he left blank the space for the name and address of his school. He checked the box claiming he was married, yet he left blank the area where he should have put the name of his spouse. Although he claimed to be a student, he marked on his form that he would self-finance a two-month stay at the JKK Whyndham Hoteland provided no proof, as required under law, that he could actually do so.11

Despite the legal requirement that visa applicants show strong roots in their home country (to give them a reason to return from America), Alomari listed his home address as the ALQUDOS HTL JED (a hotel in Jeddah, Saudi Arabia). Alomari didnt even bother filling in the fields asking for his nationality and gender, apparently realizing that he didnt need to list much more than his name to get a visa to the United States. He was right.12

HIJACKERS OF UA FLIGHT 175, BOSTON TO LOS ANGELESTHE PLANE THAT FLEW INTO THE WTCS SOUTH TOWER

Marwan al-Shehhi (or Alshehhi), of the United Arab Emirates, a pilot, overstayed his visa in November 2000, and left the country in December. Despite the fact that he had clearly violated our laws by overstaying his visa, he was allowed to reenter the United States in January 2001, and then again in May of that year.


Fayez Ahmed Rashid Ahmed al-Qadi Banihammad (aka Fayez Ahmed), of the United Arab Emirates, obtained a tourist visa in UAE and entered the States in June 2001.


Ahmed al-Ghamdi (or Alghamdi), of Saudi Arabia, was here illegally at the time of the attack, having overstayed his visa.


Hamza Saleh al-Ghamdi (or Alghamdi), of Saudi Arabia, obtained a visa in his native country.


Mohand al-Shehri (or Alshehri), of Saudi Arabia; his identity is in doubt. After obtaining a tourist visa in Saudi Arabia, he was admitted to the United States in May 2001.

HIJACKERS OF UA FLIGHT 93, NEWARK TO SAN FRANCISCOTHE PLANE THAT CRASHED IN PENNSYLVANIA

Ziad Samir Jarrah, of Lebanon, a pilot. After getting his tourist visa in Germany, he entered and left the United States five times in the two years before the attack, returning for the last time in August 2001.


Saeed al-Ghamdi (or Alghamdi), of Saudi Arabia, lied on his visa application, denying that he had ever previously applied for one, but the Consular Service did not catch the lie. Because he had only a one-way ticket, he was sent to secondary inspection on arrival in the United States, but was eventually admitted anyway.


Ahmed Ibrahim A. al-Haznawi (or Alhaznawi), of Saudi Arabia, was admitted to the United States even though his passport may have had suspicious indicators, according to the 9/11 Commission Staff Report.

Ahmed Abdullah al-Nami (or Alnami), a Saudi Arabian. Another hijacker whose passport may have had suspicious indicators, according to the 9/11 Commission Staff Report.


Of these nineteen hijackers, then, five had overstayed their visas and should not have been in the United States on 9/11. Another two had previously overstayed visas, but had been given a passdespite having flouted the laws of the United States.

No wonder were outraged, when this is how the State Department and ICE protects our borders!

There were 1.5 million immigrants from the Middle East (from Morocco to Pakistan) living in the United States in 2000, up from 200,000 in 1970. About ten percent150,000are here illegally, most because theyve overstayed their visas.13

And more immigrants from the Middle East are lining up to come to the United States. As the National Review wrote, Even after the terror attacks, in October 2001 the State Department received some 1.5 million entries from the region for the visa lottery, which awards fifty thousand green cards worldwide to those who win a random drawing. Assuming no change in immigration policy, we project that in just the next decade, 1.1 million new immigrants (legal and illegal) from the Middle East will settle in the U.S. Looking forward a little further, within less than twenty years the number of Muslim immigrants and their progeny will grow to perhaps six million.14

As suggested by these harrowing stories, it is the ICE inspectors at the port of entry who constitute our first line of defense, by deciding whom to admit and for how long theyll be allowed to stay. Despite the failures of this process to keep out the 9/11 terrorists, in 2001, 573,000 people were actually turned away by INS inspectors. If they had turned away nineteen more, they could have prevented 9/11.15

The 9/11 stories demonstrate how thoroughly fraud can subvert the screening process. As Jessica Vaughan writes, By all accounts fraud is rampant in the non-immigrant visa program. Problems include identity fraud, document fraud, counterfeiting, corrupt employees (both American and foreign), and widespread lying and misrepresentation on the part of applicants.16

In theory, if an applicant commits fraud on his visa application, he or she can be barred, for life, from entering the United States. But the entire thrust of the regulations governing consular officials discourages the imposition of this penalty. Vaughan writes that even if the intrepid consular officer has the time and the bosss blessing to pursue and punish fraud, he or she still faces a major obstacle in the form ofa full twenty-two pages of daunting legalistic instructions that in practice serve as a powerful disincentive to invoking this section of the law, even in seemingly straightforward cases. Early on, these instructions include a caveat essentially implying thatmaking someone permanently inadmissible because they resorted to fraud in their application is a very mean thing to do.17

According to these official guidelines, a consular officer cannot refuse a visa on the grounds of misrepresentation or fraud unless


	he can prove the materiality or relevance of the misrepresentation to the ultimate decision. The misrepresentation is not considered material if the officer would have denied the application anyway;

	the misrepresentation is something other than lying about ones identity, address, or previous visa applications, offenses that are not to be considered material; (Are they kidding? What else could possibly be considered material? )

	his name is not listed in CLASS [the Consular Lookout and Support System]. Unbelievably, if an applicants name appears here, he cannot be found permanently inadmissible because it is assumed that the officer would have found out and refused the visa anyway.18



Even after a consular official has jumped through all these hoops, he still has to submit a detailed justification for any decision to deny entrya process so daunting that officials sought to invoke fraud as a preclusion for immigration in only fourteen thousand cases in 2001.

But, even then, the applicant can seek a waiver on the lifetime ban on entry to the United States. And once this waiver application is submitted, the consular official must forward the application to Washington. Vaughan concludes: It is no wonder that mostofficers will elect to deal with fraud by simply refusing the applicant who uses fake documentsand moving on to the next person. The problem with that approach is that it has no deterrent effect or meaningful consequences for the applicant, and reduces the [nonimmigrant visa] application process to a game of Can You Fool the Consular Officer?


Fortunately, there is at least one respect in which ICE and the Consular Service have really begun to clean up their acts: the enforcement of student visas.

As noted, hijacker pilot Hani Hanjour came to the United States on a student visa. He never went to school, but no matter: back then, nobody bothered to check.

Since 2003, in a direct response to the utter failure to police student visas that helped to make the 9/11 attacks possible, more than 10,300 schools and universitieswith more than 1 million foreign exchange visitors and students participate in ICEs Student and Exchange Visitor Program, according to ABC News.19

The goal of the program is to make sure that those here on student visas are really in school, not just using student visas as an excuse to get into the country. Since the program was initiated, the INS has generated seventy-six hundred leads on potential violations of student visas, and more than eighteen hundred people have been arrested.

The system now appears to be functioning quite well in helping track those foreigners in the United States on student visas, Brookings Institution senior fellow Michael OHanlon said in recent congressional testimony. Those who overstay visas can be more quickly identified and located.20

But efforts to stop other visitors from overstaying their visas are not going very well at all. Homeland Security, under the US-VISIT program launched in 2004, requires that people who are applying to enter the States be fingerprinted and photographed in their home countries before they arrive here. As they enter, their fingerprints are scanned to be sure that they are indeed the same person who initially applied for the visa.

One hundred and fifteen airports and fourteen seaports have the US-VISIT program in place and meticulously fingerprint those who enter the country through their portal. But only twelve airports and two seaports bother fingerprinting those who leave. As Newsday noted, Without exit checks the system cant flag people who linger after their visas expire, and theres currently no timetable for expanding those checks beyond the existing pilot program.21

On August 1, 2006, the Department of Homeland Security proposed a rule to fingerprint millions of legal permanent residents with green cards when they reenter the country after traveling abroad. But thats not the problem. The problem is visa overstays, and neither the current system nor the proposed one will do any good in dealing with this key issue.22

While fingerprinting is a useful tool to help turn away those who might turn out to be terrorists, it could also be used to stop people from overstaying their visas. Tracking the names of aliens who entered the country, and whether they left on time, would give us a list of illegal immigrants still living in the United Statestheir names, photographs, fingerprints, along with their stated intention to live in a certain place and do a certain kind of work. Suddenly, finding these offenders looks less like an insurmountable obstacleand more like an urgent imperative.

But if we continue to check arrivals at 115 airports and departures only at twelve, we will never be able to subtract the list of those who left from those who arrived to find out who is overstaying his visa. The Department of Homeland Security and ICE have no plans to expand the checks on departures, so it cannot be used as an effective tool to regulate our borders, which will remain as open as a sieve so long as the Department maintains this approach.

But the sieve is even more porous than it would appear at first glance. Of the 33 million foreigners who enter our borders legally each year, about half come without any visa at all under the Visa Waiver Program, which lets the citizens of twenty-eight countries enter without visas if they are staying for ninety days or less. It makes no difference if they are coming for tourism or business.23

Many of these visa waiver countries, of course, are our traditional allies and friends in Europe. As members of the European Union, however, these nations have scant ability to police their own borders. The free flow of population and workers that is the cornerstone of the EU makes it impossible for a visa waiver country like Britain to stop a flood of about 250,000 immigrants a year from the European continent. As it stands today, immigrants from terrorist-friendly countries can shop for the easiest point of entry into Europe, migrate easily from there to a visa waiver country, and then come to the United States without any visa at all. No consular scrutiny, no fingerprints, no photographsjust a passport.

If the European Union proceeds with its plans to admit Turkey, with its large Islamic population and its porous borders, the visa waiver program will present us with an even more significant security problem.





THE TOTAL NUMBER OF ENTRANTS INTO THE UNITED STATES IS QUICKLY OUTSTRIPPING THE NUMBER WHO BRING VISAS WITH THEM24

Table 1. Non-Immigrant Visas (NIVs)





	
Year


	
	
Number of Visas Issued


	
	
Number of Admissions*





	
1985


	
	
5,796,034


	
	
9,540,000





	
1990


	
	
6,034,253


	
	
17,574,000





	
1995


	
	
6,181,822


	
	
22,641,000





	
2000


	
	
7,141,636


	
	
33,690,000





	
2001


	
	
7,588,775


	
	
32,824,000









Easy access for terrorists is not the only problem with illegal immigration; ordinary criminals are just as likely to exploit the system.25

CRIME: THE COST OF ILLEGAL IMMIGRATION


	27 percent of federal prison inmates are illegal immigrants

	We spend more than $1 billion per year to keep illegal immigrants in federal prisons

	About 300,000 illegal immigrants are in state prisons

	In Los Angeles, 95 percent of outstanding homicide warrants are for illegal immigrants



Though the problem of illegal immigrants in prison is huge, even worse is the umber of immigrant criminals who are at large. As the Center for Immigration Studies (CIS) points out, in Los Angeles two-thirds of all fugitive felony warrants are for illegal aliens.

A 1995 California Department of Justice study revealed that illegal immigrants form the core of some of the states most despised criminal gangs








	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	





	


	
	






















	Number of illegal immigrants in U.S. today: 11.5 million

	Current backlog of immigration cases: 1.5 million

	Estimated number of illegal immigrants in state prisons: 300,000

	Number of agents charged with finding and deporting illegal immigrants already here: 2,000

	Number of beds in detention facilities: 27,500
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