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To Alex

HOW MUCH LONGER WILL A WOMAN HAVE A RIGHT TO HER OWN BODY?
There’s a hidden war on women being waged across America and the  right wing’s most radical zealots are winning. A shocking exposé as  well as a passionate call to arms, The War on Choice lays out in frightening  detail the right wing’s thirty-year campaign to undermine the hard-won  laws protecting a woman’s freedoms. Did you know that there are:  
335 new state laws restricting a woman’s right to choose in just  the last 8 years 
87 percent of U.S. counties with no safe abortion provider . . .  and that number is 
increasing  
24 states so far with mandatory delays and state-prepared   anti-choice propaganda—despite the objection of the American  Medical Association 
Gloria Feldt, the president of Planned Parenthood Federation of  America, reveals how right-wing extremists are quietly plotting to  snatch away our rights—and the rights of our sisters and daughters—  while the vast majority of Americans assume our access to reproductive  information and health care is protected. She describes:  
Doctors prevented from giving accurate information about birth  control and abortion to their patients 
Right-wing legislation that gives fertilized eggs more rights than  women 
Anti-condom policies that result in unwanted pregnancies as well  as an increase in STDs, including AIDS   
The War on Choice combines investigative research with the voices of those  directly affected by this campaign, to reveal the extent of the damage  already inflicted by the anti-choice right wing and its allies in the  White House, Congress, and state legislatures. Most important, it also  delivers a practical, realizable plan for victory—before it is too late.
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I am so very grateful to the elected officials and politically engaged folks who agreed to be interviewed and shared so freely of  their wisdom, their hopes and fears about this war on choice. I’m  not even going to try to name them all. While having coffee with  one such person, I was introduced to Michel Foucault’s observation, “The history which bears us and determines us has the form  of a war rather than that of a language: relations of power, not relations of meaning.” It resonated with my growing conviction about  what is really going on when the anti-choice right launches yet another salvo against women’s reproductive self-determination. Their  fears are correct about one thing—we are changing the world. For  the better, in my opinion, but in ways that are frightening to them  because the expansion of justice for women changes the ancient  balance of power between the genders so profoundly.
We delude ourselves if we believe the pundits who marginalize  the pro-choice movement as though it were the polar opposite of  anti-choice zealots, and claim that reproductive rights (read that as  abortion, of course) are not an issue any more. And the recent spate  of pronouncements that blame the pro-choice movement itself for  the attacks upon women’s rights to their bodies, their hopes, their  dreams, point the finger in the wrong direction.
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The status of legislation, lawsuits, and judicial nominations cited  in the text is up to date as of January 2004.

INTRODUCTION
BY SALLY BLACKMUN, ESQ.
In the fall of 1966, when I was a nineteen-year-old sophomore at  Skidmore College, I received some shocking and extremely upsetting  news. I learned I was pregnant. I was young and had thought I was  being “careful,” but I had no easy access to any kind of reproductive health care—it wouldn’t be until 1972 that Planned Parenthood  arrived in that part of New York State, a few years too late for me.  Now I was faced with the painful truth that I had not properly protected myself. Who should I tell, and what should I do?
I confided in my older sister, who was living close by, and  sought her advice about the best way to break this devastating news  to our parents. My father always believed that, with a good education, my two sisters and I could be or do anything we wanted, so I  knew he would be hugely disappointed if I had to quit college.  There was no easy solution. I knew they would be heartbroken and  disappointed in their “perfect” middle daughter.
I also sought out Skidmore’s young chaplain, the Rev. Tom  Davis, for his advice and support. Though he sympathized, he  couldn’t offer any good answers for me. In fact, it was cases like  mine that later led him to help organize safe underground abortions   for women, and to eventually serve as the head of Planned Parenthood’s clergy board.
Once the shock wore off, I had to figure out what to do. My  sister mentioned abortion as a possibility, but it was illegal in most  states, and the fact that my father was a sitting federal judge made  its illicit nature not only a risk to my health but a potential embarrassment to my family and his career. I came to the conclusion that  I really had only two options: disappear and carry the baby to term,  after which I would put it up for adoption (an option I did not feel  was right for me), or marry the baby’s father. Faced with such  choices, I decided to do what so many young women of my era did:  I quit college and married my twenty-year-old boyfriend. I thought  I was in love and that having a baby would be wonderful.
I never discussed the decision with my parents, and never mentioned the possibility of abortion to them—I just told them what  I wanted to do. Needless to say, they were not happy about the unplanned pregnancy, and worried about my marrying so young, but  with reluctance, they supported my decision. Hard as it was for me  to have gone to my parents with this news, I knew I could count on  them to love me, no matter what. Other women of my generation  who were not lucky enough to have such understanding parents felt  that their only choice was a secret back-alley abortion, with all the  attendant legal and physical risks.
I had a quiet, very small family wedding over the Christmas  holidays and returned to Skidmore in January 1967 to take my semester exams and end my college education after only one and a  half years. After I left Skidmore, I moved to Pennsylvania, where  my new husband was completing his senior year in college. During  one of my final semester exams, less than three weeks after the wedding, I suffered a miscarriage. It’s some indication of the tenor of  the times that as I ran across campus, trailing blood, my first impulse when I knocked on the infirmary door was to shout, “I’m  married! I’m married!” because I was so concerned about how they   were going to judge me for being pregnant. My young marriage  ended six years later.
I returned to Skidmore only once, to attend the class of 1969’s  graduation ceremonies. Sadly, I was not one of the graduates,  which was another painful memory for my parents and me. But  later I was able to go back to college, and eventually on to law  school, where I met and married my classmate—and soul mate—  Michael. We have been married for twenty-seven years, and have  two beautiful daughters, Lauren and Lisa, who have enriched our  lives immeasurably.
Looking back on the hard choice I faced during what was  probably the most difficult time of my life, I hope that my daughters and others their age will never be put in such a position. And if  my hope is realized, it will be thanks in large part to organizations  such as Planned Parenthood, which provide responsible sex education and family planning services for hundreds of thousands of  American teenagers every day.
But today I fear that, as my father, U.S. Supreme Court justice  Harry Blackmun, put it, “a chill wind blows,” endangering women’s  reproductive freedoms, which are now under serious threat—far  more than most of us realize. As Planned Parenthood president  Gloria Feldt tells us in this important book, a war is being waged  against those rights by an active, extremist minority, with frightening success on many fronts. Young women today don’t understand  the terrible choices—or lack of choices—women of Gloria’s and  my generation had to deal with. And unless those of us in the majority wake up to what is happening, we will face a crisis of immense proportions as a woman’s reproductive choices are taken  away and life in this country returns to the way it was before Roe v.  Wade, the landmark decision that legalized abortion.
I have been privileged to have a front-row seat on the legal battle to win—and maintain—those most precious rights, courtesy of  my father, who took the Supreme Court oath on June 9, 1970. In   1973, a mere seven years after my own unplanned pregnancy, he  wrote the majority opinions in Roe v. Wade and Doe v. Bolton, two cases  that legalized abortion by expanding the concept of a woman’s  right to privacy. These decisions did not, however, put an end to the  battle being fought for and against a woman’s right to choose,  which has been and continues to be one of the most hotly debated  and divisive issues this country has ever witnessed.
Two cases of critical importance to the outcome in Roe and  Doe  were on the books when the Supreme Court decided the first abortion rights cases. The first was Griswold v. Connecticut, decided in  1965, which involved a Connecticut statute that made the use of a  contraceptive a crime. The executive director of a local Planned  Parenthood group and its licensed medical director were convicted  for giving married persons information about birth control and providing them with a contraceptive device. The Supreme Court found  the Connecticut statute to be unconstitutional because it violated  marital privacy, a right protected by the Bill of Rights.
The second case on the books was Eisenstadt v. Baird, decided in  1972. That case involved a Massachusetts statute that made it a  felony to give a contraceptive drug or device to an unmarried person. Bill Baird was convicted for giving contraceptive foam to an  unmarried university student. The Supreme Court ruled that dissimilar treatment for married and unmarried persons violated equal  protection and that the right of privacy inheres in the individual,  not in the marital relationship.
The Roe case was initially argued before the Court in December  of 1971. In the summer of 1972, Dad spent two weeks in the  medical library at the Mayo Clinic—where he had been general  counsel during the 1950s—researching the medical and ethical aspects of the case.
As was his custom, Dad often discussed the broad issues involved in his cases around the dinner table. He really struggled with  Roe v. Wade. At one point, over a meal, he asked all three of his daughters how we thought the case should be decided. One of my sisters  recalls that the three of us gave him three different opinions—  whereupon he announced he had developed a migraine headache  and needed to go to bed. This was a typical scene in our family—it  was always four women against Dad, and he felt outnumbered! I do  think, though, that having three daughters and an outspoken, independent wife influenced his views about the choices women should  be able to make in their lives.
Chief Justice Burger assigned Dad the majority opinion to  write, probably because of his genuine interest in and knowledge of  medical issues, thanks to his nine-year stint at Mayo. During his  years at Mayo, Dad had seen firsthand the aftereffects of botched  illegal abortions. The day the decision was announced was January 22, 1973. The courtroom was packed with spectators who had  come in anticipation of the ruling. I was living in Washington and  working on the White House staff at the time, so I was fortunate  enough to be present. As usual, it was exciting to be in that chamber  when a major opinion was issued, but it was particularly exciting for  me that day because it was my father who was announcing it—and  I didn’t know what the outcome would be.
In the decision, Dad announced that the Court had reaffirmed  that there is a right of personal privacy implicit in the Constitution,  founded in the Fourteenth Amendment’s concept of personal liberty and restrictions upon state action. This right of personal privacy includes a woman’s decision to have an abortion during the  first trimester of a pregnancy. But after the point of viability, he  continued—when the fetus has a reasonable chance of surviving   independently—the state may regulate and even prohibit abortion,  except where it is necessary to save the life or health of the mother.  I don’t think anyone in the courtroom that day realized what a momentous decision it would turn out to be. At the time, Dad thought  it was just one more logical step on the road to the full emancipation of women.
In the world outside the courtroom, the ruling was at first met  with minimal commentary or reaction, because January 22, 1973,  was also the day that President Lyndon Johnson died. The somber  events of the day overshadowed the news of the Supreme Court decision. But the silence did not last long. There soon followed an  outpouring of public reaction, pro and con. The mail the Court received in the ensuing two weeks was the greatest avalanche of communications it ever received before or since on any particular issue  or series of cases.
Much to everyone’s surprise, the decisions thrust my father  into the kind of public spotlight few federal judges have had to endure. He personally received more than eighty thousand letters on  the subject of women’s rights and abortion between January of  1973 and his death in March of 1999. Some of the letters were  critical or even hateful, and some were touching, sympathetic, and  warm—but Dad insisted upon reading all eighty thousand of  them. He often said that many of the most beautiful letters came  from Catholic nursing nuns, who had seen and dealt with the many  casualties of illegal and unsafe abortions and been as deeply disturbed by them as he had during his years at Mayo.
The abortion cases changed Dad’s life. Although the decisions  in 1973 were supported by seven of the nine sitting justices, it was  he who became the primary recipient of both the pain and fame associated with them. He never anticipated that he would be the center of what has become a great and continuing controversy, and the  object of cruel and personalized attacks. In addition to the ever-present hate mail, he was regularly picketed and demonstrated  against at law schools he visited and speeches he gave. In 1989, a  bullet came through my parents’ living room window, narrowly  missing my mother. The family was convinced someone was out to  kill Dad, and thereafter always worried about his security and  safety. In many ways his experiences paralleled the escalation of   violence and harassment by anti-choice extremists against anyone  associated with the advances in women’s reproductive rights.
After the shooting incident, he received special protection and  always traveled with the Supreme Court Police or U.S. Marshals.  Needless to say, their constant presence in his life seriously eroded  the privacy he and his family had always cherished. But Dad never  complained. He accepted this heavy burden with grace and dignity.
A woman’s right to choose has now been legal for over thirty years.  It’s difficult to imagine going back to the dark, dangerous days  prior to 1973, but given how close the Supreme Court’s pro-choice  majority is, and the likelihood that one or more of those justices  will retire while President George W. Bush is still in office, we may  be there sooner than anyone would have believed possible just a few  short years ago.
Of course, the assault on Roe didn’t begin under the current  Bush administration. In fact, it began almost immediately after the  decision, both at the state legislative level and at the congressional  level. Perhaps the worst blow came in 1986, in a Supreme Court  decision (Webster v. Reproductive Health Services), which you’ll be reading  about in the pages that follow. This time my father was not in the  majority, and wrote the dissenting opinion. It was there that he  wrote the words that now seem so prophetic: “I fear for the liberty  and equality of the millions of women who have lived and come of  age in the sixteen years since Roe was decided. . . . For today, the  women of this nation still retain the right to control their destinies.  But the signs are ominous, and a chill wind blows.” Since 1986, the  wind has continued to blow ever harder—with each new legislative  erosion of the right to choose, each federal judge that President  Bush has appointed, each attempt to give rights to the fetus at the  expense of the woman carrying it.
Today, I am a lawyer who volunteers as a court-appointed   guardian for abandoned, neglected, and abused children, primarily  drug-addicted newborns, so I have had occasion to see what happens  to unwanted children. One of these babies was born to a thirteen-year-old and tossed into a construction dumpster—fortunately he  was found by construction workers and eventually adopted by his  foster parents. Most of the kids I see are not so lucky, often placed  in group homes or with relatives living in poverty. There are more  than 30,000 children in Florida alone who are under the supervision of the Department of Children and Families, and nearly  3,400 awaiting adoption. It’s easy for people to say “choose life,”  but when you see children who are abused, neglected, and living in  poverty, you wonder about the quality of that life. Protecting the  best interests of these children has made me realize, more than ever,  how critical it is to have family planning and accurate sex education,  to teach people how to prevent HIV/AIDS and sexually transmitted infections, and to provide women with choices and options.  Ultimately, what is at stake, as my dad said, is a woman’s right to  control her own destiny.
Because of my dad’s and others’ lifetime commitment to the  rights of women and the disadvantaged, women still have reproductive freedoms in this country. My daughters clearly have more options today than I had in 1966. And of course I hope they will  continue to have those options, but, as Gloria points out in this  book, we are on the verge of returning to the Dark Ages of the ’50s  and earlier. The younger generation cannot begin to understand  and truly appreciate what it was like for women in this country before  Griswold, Eisenstadt, and Roe.
At the time of Dad’s retirement in 1994, Estelle Rogers made  a wonderful tribute that focuses on the critical importance of Roe:  “ Roe irrevocably changed the lives of millions of American women:  women who have babies, women who have abortions, and women  who have both; women whose children are planned and women  who make mistakes; women who have problem-free pregnancies and   women for whom bearing children is the riskiest of propositions;  and, perhaps, the most important, women whose tender years hardly  qualify them as women at all.”
It’s imperative that my generation and your generation not be  complacent about the continuing fight for reproductive freedoms—  or we will lose them. We must not be silent or passive in confronting the war on choice. It’s critical that the majority of U.S. citizens  acknowledge the fight and engage in it. I hope you will join Gloria  and me in that fight.
Sally Blackmun is senior associate general counsel at Darden Restaurants and is on  the board of directors of Planned Parenthood of Greater Orlando. She is the  daughter of the late U.S. Supreme Court Justice Harry Blackmun.

ONE
GOOD OL’ BOYS AND  THE BAD OLD DAYS
THE RIGHT-WING WAR
TO TAKE AWAY OUR RIGHTS
 
I think contraception is disgusting—people  using each other for   pleasure . . . for  those who say I can’t impose  my morality on others,  I say  watch me.
—Joseph Scheidler, executive director, Pro-Life Action League
I am outraged that [the abortion  issue] is viewed from the perspective  of the woman—a femme-centric perspective  that condones the   self-indulgent  conduct of the woman who was damn  careless   in the first place.
—Dick Armey, former U.S. House Majority Leader (R–Texas)
I will do everything in my power to restrict abortion.
—George W. Bush
On November 5, 2003, President George W. Bush took a giant step  toward fulfilling his promise to restrict abortion. He signed a  criminal ban on abortion procedures, the deceptively named  “Partial Birth Abortion Act.” Surrounded by a phalanx of grayhaired, self-congratulatory white men—and no women!—he signed  away a great portion of women’s power over their reproductive lives.  This was an ominous milestone: for the first time in history, the two  houses of Congress had passed, and a president had signed into law,  a federal law criminalizing established medical procedures. With  the House of Representatives, the Senate, and the White House  now aligned in lockstep, ready to take away women’s reproductive  rights, the right wing’s war on women and choice had scored a major victory.
Now we will begin to focus on the methods (of abortion) and declare them  to be illegal.
—Rep. Chris Smith (R–New Jersey)
The law Bush signed that day is extraordinary: it is the only  federal law ever enacted that criminally bans abortion procedures.  And it is a law passed and signed in brazen defiance of the Supreme  Court. For it was well known to policy makers that this abortion  ban has the exact same constitutional deficiencies as the Nebraska  law that the Supreme Court had struck down just three years before  in Stenberg v. Carhart: it has no exception to save a woman’s health,  and only an inadequate exception to save her life, and the language  of the law is so broad that it could ban techniques that doctors use  regularly and safely even early in the second trimester. Besides placing the lives and health of women at risk, it puts doctors at risk of  prosecution for providing safe, medically necessary care. In the  Nebraska case, the court held that these restrictions are an “undue   burden” on women. They are plainly bad policy, even if the law allowed  them: who wants politicians telling our physicians what procedure  to use on us for any surgery?
U.S. Attorney General John Ashcroft, for one. Immediately after the bill was signed, Ashcroft moved to assign enforcement of  the law, which he said he intended to do vigorously. He directed the  Justice Department’s civil rights division to enforce the law, explaining that the law enlarges the civil rights of the fetus.
[The] partial-birth abortion ban is a political scam but a public relations  gold mine. . . . This bill, if it becomes law, may not save one child’s life. . . .  The major benefit of this bill is the debate that surrounds it.
—Randall Terry, founder of Operation Rescue  (a militant anti-choice group that conducts  blockades of abortion provider facilities),  September 15, 2003
The passage of the Partial-Birth Abortion Act was the culmination of a long-term strategy by right-wing extremists who have  been working, ever since Roe, to take away a woman’s right to control  her reproductive destiny. The abortion ban seemed at first to prohibit only a small number of rare, late-term procedures (just which  procedures those are is a matter of debate, since, as Randall Terry,  one of its supporters, says, “partial-birth abortion” is a public relations term, not a medical one). But in reality, the ban uses sweeping  language that the Supreme Court has already recognized would affect a wide range of abortions.
The entire debate about so-called “partial-birth abortion” is  part of a larger campaign to make all abortions illegal. It is a right-wing public relations strategy to manipulate language in order to  sensationalize the abortion debate, to make the public believe that  abortions are performed willy-nilly through all nine months of   pregnancy by reckless physicians in cahoots with mothers who are  intent on murdering their viable babies, and thereby bring both the  public and formerly pro-choice politicians over to the anti-abortion  camp. The incendiary language was designed to deceive the American  people, and it worked. Dr. Leroy Carhart, the plaintiff in the case  that struck down the previous ban, calls it “partial-truth abortion.”
And it is but one skirmish in a much larger war—the war   on choice. The right to choose is not just about abortion, not by a  long shot. It comprises the right to have full access to family planning information, health care, and products; the right to have children or not; sex education for young people that goes beyond the  abstinence-only education being promoted by the right wing; and  the right to medically accurate information about sexuality for the  general public, too. Having the right to choose determines whether  women will find an equal place at life’s table, whether children will  be truly valued, and whether everyone’s personal liberties, privacy,  and bodily integrity will be safeguarded against the ideology of the  right.
Today’s courts will almost certainly overrule the ban that  President Bush signed into law. But the federal appeals courts are  increasingly being filled with anti-choice ideologues, so who knows  what will happen in the future? What those opposed to a woman’s  right to choose hope for is that by the time this law reaches the  Supreme Court, there will be a different court, a court that, like the  executive and legislative branches of the government, will be marching in lockstep with the anti-choice right.
THE ANTI-CHOICE, ANTI-WOMAN BACKLASH
The anti-choice minority in this country is taking full advantage of the pro-choice majority’s complacent assumption that with   Roe v. Wade we won reproductive choice once and for all. Nothing  could be further from the truth. In fact, Roe v. Wade so galvanized the  anti-choice groups that almost as soon as the decision was handed  down they began attacking reproductive rights on all fronts—in  legislation, in the media, in the courts, in the state houses, in your  hometown. This isn’t an abortion war, it’s a culture war, and its objective is to take away the economic, social, and political gains  women have made since those years. Well funded and well organized, they are vocal, disciplined, and relentless in their assaults.  They are creating a fearful atmosphere of sexual puritanism that  hearkens back to the 1950s, and their goal is to return women to  the position of powerlessness they occupied in that era.
To put it into its proper cultural and historical context, we  must understand that the abortion ban—along with the many  other attacks on women’s reproductive rights—is part of a growing  backlash against women’s equality and freedom. Over the past fifty  years, women have gained an astonishing amount of power, and Roe v.  Wade, which gave women control over their fertility, was another major step toward empowerment. Not only did it legalize abortion but  it became a symbol of our independence, because reproductive  freedom is fundamental to a woman’s aspirations—to education, financial stability, and self-determination. Reproductive freedom encompasses the right to freely and responsibly determine the number  and spacing of our children.The simple ability to separate sex from  childbearing gives women the power to control all other aspects of  their lives. This is a profound shift in the gender power balance—a  shift that most of us understand to be an advance in social justice,  especially when we are thinking about ourselves and our own daughters. But it poses a threat to the status of the entrenched hierarchy.
That’s why the right-wing extremists are so focused on taking  away reproductive rights. And that’s why they are using every  weapon in their arsenals to ensure that politicians, judges, government appointees, and public health care agencies follow the anti-choice agenda. They are determined to take away not only the right  to abortion but all reproductive rights.
That’s right. All reproductive rights.
There is nothing new about this backlash. It’s human nature that when the  established order has been changed, there will be a reaction, and the magnitude of this reaction shouldn’t surprise us. The advancement of women in the  last fifty years has been breathtaking. There has been no comparable advancement in human history. There are victories along the way, but none of the  victories is secure because of the pressures that undermine women’s rights  and advancement. Because reproductive rights are taken for granted, people  who oppose them have been able to go on the offensive and make gains that do  not reflect the will of the majority. So now, women who value their autonomy have to step up and take action.
—U.S. Senator Hillary Clinton (D–New York),  October 27, 2003
THE HIDDEN WAR ON WOMEN’S  REPRODUCTIVE RIGHTS
You may have a hard time believing me when I say that it isn’t  just abortion rights that are threatened in this country—that the  right wing is attacking our right to family planning and sex education, too. Slowly but surely, however, the right to make our own  childbearing choices is disappearing. Having taken on the anti-choice agenda, the right wing has devised a multipronged battery of  assaults—many so obscure or buried in bureaucracy that they go  undetected by the media—to take away our reproductive freedoms.  It’s time for us to name those assaults, to connect the dots, and to   realize that our rights to privacy and self-determination are on the  line. Unless we do something now, it will be too late.
Here are just a few examples of what the anti-choice extremists  are doing. Some are common knowledge; others have slipped beneath the radar.  
Taking away public funding for family planning services that  reduce the need for abortion. 
Making abortion services so difficult to obtain that currently  87 percent of U.S. counties have no abortion providers, requiring people to travel long distances at a considerable, and sometimes prohibitive, expense of money and time. 
Turning laws intended to protect children from abuse into “sex  police” laws, requiring that family planning providers file reports with state authorities about minors who have requested  contraceptives, medical attention for sexually transmitted infections, or abortion. 
Replacing medically accurate sexuality education with “abstinence-only” education, which censors information about using contraceptives and fails to give useful information about much of  anything else. 
Forcing health-care providers to give state-mandated anti-choice  materials to patients seeking abortions. 
Passing laws to define “personhood” as beginning at the moment of fertilization, which threatens not only the right to  abortion but many types of birth control, infertility treatments, and scientific research.  
Filling the lower federal courts with anti-choice judges.  
Packing scientific committees that oversee women’s health and  HIV/AIDS with ideological appointees, who are “experts” only  in being against reproductive rights—and even condom use. 
Manipulating the media by harassing reporters and editors,   and demanding that they always “balance” any story regarding   sexual or reproductive health with quotes from right-wing ideologues. 
Defunding family planning services in countries that depend  on U.S. foreign assistance for basic health care, birth control,  and HIV/AIDS prevention—resulting in unintended pregnancies, increased poverty, and the deaths of countless women in  developing countries. 
When you add it all up, the picture is truly frightening. It’s a hidden  war on women’s reproductive rights. And of course the biggest  prize in this war, the one that could definitively end the right to  choose, is the Supreme Court. With a president who has committed  himself to restricting abortion and says that Roe v. Wade was wrongly  decided, and one or more justices on the Supreme Court likely to  retire in the next few years, the pro-choice balance could soon be  ended, and the already weakened Roe v. Wade overturned. The 2003  abortion ban law could be just the tipping point President Bush is  looking for when he says the country isn’t ready “yet” to ban abortion entirely. If this law is allowed to stand, and the public, not understanding what it really comprises, rallies behind it, then the  president and the right-wing leadership in the Senate may be emboldened to nominate, and confirm, one or more additional anti-choice judges to the Supreme Court.
WHILE YOU WERE OUT: A BRIEF HISTORY  OF ANTI-CHOICE ASSAULTS
In order for us to defeat the anti-choice insurgency, we need to  wake up to the amount of damage they have already done. The recent passage of the abortion ban is only the latest in a long series of  legislative, judicial, and public relations victories revealing how organized and tenacious the anti-choice forces are, how well they can  spin the media and the minds of Americans, and how far they have  succeeded—already—in taking away women’s reproductive freedoms.
Beginning in the late ’70s, the anti-choice right engineered a   series of actions on numerous fronts that resulted in severe restrictions on women’s access to abortion. To recount only the highlights  of this anti-choice juggernaut: in 1976, they passed the Hyde  Amendment, which eliminated abortion from the health plans of  the 23 million poor women who relied on Medicaid. Although  many ostensibly pro-choice members of Congress chose not to  fight the amendment because they believed that it would be overturned in the courts, later the same year the Supreme Court, in  Maher v. Roe, held that states and localities were not required to pay  for abortions, nor did hospitals have to perform them. Thus, low-income women lost their full right to choose long ago; the burden  of this loss has fallen disproportionately on women of color.
The court also well knows its decisions will have the practical effect of preventing nearly all poor women from obtaining safe and legal abortions, and  will brutally coerce them to bear children whom society will scorn for every  day of their lives.
—Justice Thurgood Marshall,  in a dissent to Maher v. Roe
After the Hyde Amendment, the anti-choice right became ever  more aggressive in trying to restrict not just abortion but family  planning—in any way they could. They began by attacking birth  control: cutting Title X funds for family planning, thus depriving  poor women of access to contraception—and ensuring that, as a   consequence, the number of women seeking abortions would rise.  During the ’70s and ’80s, they bombarded state legislatures with  bills to restrict abortion. They managed to pass bills requiring that  women must have a husband’s permission to get an abortion, that  they must wait twenty-four hours before the procedure, and that they  must have mandatory “counseling” during which they will be shown  graphic anti-choice materials. They also voted to restrict second-term  abortions to hospitals, and to restrict minors’ access by requiring  them to get parental consent before having an abortion.
THE RESULT OF HYDE
I grew up on welfare in the ghetto of South Philadelphia. For  the women I come from, the women who brought me up,  choice is basically a myth. Reproductive freedom comes with  a big price tag and if you have no money, then you have no  choice. In my neighborhood and in my family I watched  women take pills, pitch themselves down flights of stairs, and  drink and douche with all kinds of concoctions in attempts  to force miscarriages on their bodies because those bodies go  unprotected by the “right to choose.” If you are too young,  too poor, or a color other than white, then the coat hanger  desperation everyone else left behind in the ’70s is alive and  well for you. That desperation was alive and well for my  friends, my cousins, my own mother—right here in 2003, almost thirty-one years after  Roe.
—Jenna McKean, age 23, co-organizer of the Smith  College Student Coalition for the  March for Women’s Lives
In the late 1980s and early 1990s, anti-choice zealots ratcheted  up their attacks on reproductive-health clinics. Going far beyond  the routine harassment of clinic workers and of women seeking  treatment, they moved into outright terrorism, bombing physicians  and clinic workers. Those campaigns of terror did not succeed in  deterring women from getting abortions. But they did alienate  mainstream Americans, convincing them that anti-choice extremists are far outside the mainstream in their values and willing to go  to any lengths—even murder—to impose those values on the rest  of us. During this time, they also lost a number of ballot initiatives  and referenda that attempted to outlaw or severely restrict abortion.
For once the right-wing public relations onslaught had stalled.  It was clear to those who oppose choice that they could not win  this fight by trying to outlaw abortion head-on, but that they could  make incremental gains by chipping away at access until rights became meaningless. By 1995 the anti-choice right knew it needed to  regain the sympathies of the American public, and they concocted  the perfect vehicle with which to do that: the campaign against so-called partial-birth abortion. The phrase itself was made up by  aides to former representative Charles Canady of Florida (who was  subsequently appointed by Governor Jeb Bush to the Florida  Second District Court of Appeals, where he now sits). Canady  seized upon the idea of introducing a ban on specific abortion procedures as a way of refocusing the debate on the fetus rather than  the woman, and he knew just which kind of procedure he wanted  to put the spotlight on.
The National Right to Life Committee had obtained a copy of  a paper by abortion provider Dr. Martin Haskell, in which he described a procedure he used in certain cases. Often those were very  wanted pregnancies gone tragically wrong, so that the pregnancy was  a serious risk to the woman’s health, or the fetus had grave defects   inconsistent with survival. The American College of Obstetricians   and Gynecologists calls this technique intact dilation and extraction, or D and X, and estimates that it is used in less than one-fifth  of 1 percent of all abortions performed in the U.S. While it is not  pretty to contemplate, neither are the alternatives—for either the  woman or the fetus. One of the main goals of physicians who   employ it is to protect the woman’s future fertility and health.  Medicine is an art as well as a science, and physicians often develop  new techniques or improve upon existing techniques and report  their results to their peers. Canady used the paper Haskell had written as his ammunition to introduce a ban on abortion procedures  in 1995. But he and his aides were unable to find a term in a medical textbook for what they wanted to ban. Although their public  pronouncements centered on attacking Haskell’s technique, in truth,  they wanted a much broader prohibition that would fire a devastating shot at  Roe and confuse the public about the issue of abortion.  So they conferred with Douglas Johnson, legislative director for   the National Right to Life Committee, and together they made up  a new term. After rejecting “brain-suction abortion” and “partial-delivery abortion,” they hit on the perfect media catchphrase: “partial-birth abortion.”
The American College of Obstetricians and Gynecologists  (ACOG), an organization of 44,000 physicians dedicated to  women’s health, immediately came out against the ban. “ ‘Partialbirth abortion’ is a nonmedical term,” the group stated, adding,  “such legislation has the potential to outlaw other abortion techniques that are critical to the lives and health of American women.”  Nevertheless, much of the media began to use the term, and lawmakers across the country began supporting the ban.
The “partial-birth abortion” opponents portrayed the procedure as a third-trimester, postviability abortion elected by careless, immoral women who chose to arbitrarily kill their near-term  babies. Upon signing the bill, Bush used that sensationalizing  rhetoric, saying the procedure was “directed against children who   are inches from birth.” Publicly, the right-wingers argued that the  ban only covered the D and X procedure. But the language of the  ban is so deliberately vague that it would probably criminalize other  procedures, including one called dilation and evacuation, which is  used in most abortions done after twelve to thirteen weeks. The  ban criminalizes abortions that are clearly protected under Roe—  exactly as those who crafted the bill intended. And, as mentioned  before, there is no provision in the ban for doctors to make exceptions if the health of the woman is at risk, and only an inadequate  exception for the life of the woman. Sure enough, immediately after the bill was signed, some physicians began canceling appointments for all second-trimester abortions, fearing criminal charges.
The federal abortion ban was previously vetoed twice by President Clinton, in 1995 and 1997. He signed off on the veto surrounded by women whose lives and/or fertility had been saved   by the procedures the ban would have outlawed—quite a different  photo opportunity from the all-male group at the Bush signing.  But the right, relentless, kept on introducing legislation with that  bogus term. Anti-choice politicos introduced abortion-ban bills in  nineteen states, and ballot initiatives in another two. The Wisconsin  ban included mandatory life imprisonment for physicians performing the procedure. All of these were defeated in the courts, including the Nebraska ban, which the Supreme Court struck down in  2002.
Now Congress has passed the federal abortion ban again, and  the president has signed it into law. In response to the most recent  ban, ACOG issued a statement that called it an “inappropriate, ill-advised and dangerous intervention into medical decision making,”  and then pointed out that the best way to reduce the number of  abortions is to prevent unwanted and unintended pregnancies.  Exactly how ill-advised and dangerous it is can be seen from the  stories of two women who had procedures that Congress and  President Bush have just banned:   
We were awaiting the arrival of a son. I’m diabetic, so I had more prenatal  testing than most women. At twenty-five weeks I had an ultrasound and the  doctor’s exact words were, “Vick, you are disgustingly normal and so is the  baby.” At thirty-two weeks I went in for another ultrasound and my world  came crashing down. They discovered that [the fetus] had not grown past  twenty-five weeks, and further testing revealed that he had nine major  anomalies, including a fluid-filled cranium with no brain tissue at all. He  could never have survived outside my womb. My body was the only thing  keeping him alive, and I chose to remove my son from life support. I’m a  mom. I had three beautiful children, and in fact I have a new baby boy who’s  here with me now. Who are the people on the anti-choice side to judge me?  They’ve never been in my shoes. I never in my wildest dreams thought something like this could happen, but it happened to me.
—Vicki Stella, who in 1996 had an abortion  now banned under the abortion ban law
I am not atypical—thirty-four years old and desperately wanting to have  children. Tom and I have been married for four years, and trying to have a  baby for two. After successfully fighting hormone-related infertility and experiencing the sadness of a miscarriage, we were thrilled to find ourselves  pregnant. But at thirteen weeks, tests revealed the fetus had brain abnormalities and trisomy thirteen [a chromosomal abnormality]. Most fetuses with  trisomy thirteen die in utero; of those that make it to birth, almost half do not  survive past the first month. Long-term survival is one year, and theirs is a  painful existence marked by periods of breathing cessation and seizures. We  discussed our options with a genetic counselor. My husband and I felt  strongly that it was in both the child’s and our best interest to terminate as  quickly as possible. The counselor said we
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